City of Moline
619 16 Street, Moline – 2nd Floor
Council Chambers

Committee-of-the-Whole Agenda

6:00 p.m.
Tuesday, July 24, 2018
Oath of Office
Oath of office for promotion of Engineer Geoff McClellan to Lieutenant effective July 22, 2018.
Oath of office for promotion of Engineer Matt Hughes to Lieutenant effective July 22, 2018.

Presentation
La Pulga (Maria Ontiveros)

Questions on the Agenda
Agenda Items
1. 2018 Budget Amendment (Kathy Carr, Finance Director)
2. Sale of 436-438 48th Street to MCDC (Amy Keys, Deputy City Attorney)
3. Multi-Modal DA 4th Amendment (Ray Forsythe, Planning and Development Director)
4. Dolan DA Amendment (Ray Forsythe, Planning and Development Director)
5. Bergland Flats DA Amendment (Ray Forsythe, Planning and Development Director)
6. Phillips Lofts DA Amendment (Ray Forsythe, Planning and Development Director)
7. Riverstation Purchase and Termination Agreement (Ray Forsythe, Planning and Development
Director)
8. HOA Fifth Avenue Building DA Amendment (Ray Forsythe, Planning and Development
Director)
9. Other

Public Comment
Members of the Public are permitted to speak after coming to the podium and stating their names.

Explanation
1. A Resolution amending Budget Resolution #1183-2017 by authorizing changes to various line items
in the budget for FY 2018. (Kathy Carr, Finance Director)
Explanation: Budget amendments are compiled periodically throughout the fiscal year and presented to City
Council for approval. These amendments are proposed to reflect recent changes to the current budget that
avoid any adverse effect to the City’s legal budgetary compliance. Additional documentation attached.
Staff Recommendation
Fiscal Impact:
Public Notice/Recording:
Goals Impacted

Approval
N/A
N/A
Financially Strong City

2. A Special Ordinance declaring the City-owned property at 436-438 48th Street, Moline, Illinois,
to be surplus; and authorizing the Mayor and City Clerk to execute an Agreement for Sale of
Real Estate and do all things necessary to convey the City-owned property at 436-438 48th Street,
to Moline Community Development Corporation, an Illinois Not-For-Profit Corporation. (Amy
Keys, Deputy City Attorney)
Explanation: As a result of City Council goal setting, the Moline Community Development Corporation
(MCDC) was created in 2008. Part of MCDC’s mission is to provide quality housing for low to moderate
income families and to foster neighborhood improvement. The City recently took possession of an
abandoned home at 436-438 48th Street after the owner, Wells Fargo Bank N.A. Wells Fargo donated it
and also gave the City $10,000 to be used towards the demolition or rehabilitation of the property. To
provide momentum to MCDC’s efforts, MCDC is interested in rehabilitating the home on the lot and
selling it to a qualified family. MCDC has offered to purchase the property for $1.00. Under the terms
of the proposed agreement, the $10,000 donated to the City by Wells Fargo would be given to the MCDC
to use in the rehabilitation. The rehabilitation and sale of the home at this location will restore the blighted
property and increase the property tax base in the future. Additional documentation attached.
Staff Recommendation:
Fiscal Impact:
Public Notice/Recording:
Goals Impacted:

Approval
Lower property maintenance expenses and increase to the property tax base
in the future.
Law Department to Record Quit Claim Deed
Financially Strong City; A Great Place to Live

3. A Special Ordinance authorizing the Mayor and City Clerk to execute a Fourth Amendment to
Development Agreement for the Quad Cities Multi-Modal Station between the City of Moline
and Moline Promenade Investors, LLC and to execute any necessary agreements referenced
therein, and authorizing all appropriate City officers and staff to do all things necessary to
complete each of the City’s responsibilities pursuant to said agreement. (Ray Forsythe, Planning
and Development Director)
Explanation: The City and Moline Promenade Investors, LLC (“Developer”) have been working
cooperatively since 2013 for the redevelopment of the O’Rourke Building into a hotel with retail
development and train station for passenger rail service. The project is now substantially complete, but it
has taken longer and cost more than either party anticipated. In order to wind down any remaining issues,
a Fourth Amendment to the development agreement is needed. The main terms of this amendment are:
(1)

(2)
(3)
(4)
(5)
(6)

(7)
(8)

Developer will receive a 15% TIF rebate for its increased project cost of $17,371,000, from the
prior agreement where the estimated cost was $13,500,000. The Developer’s original cost
estimate was $8,000,000. The new maximum TIF rebate will be $2,605,650.
Developer will pay $671,000 in disputed shared costs to the City within 30 days of execution of
this amendment.
Developer will keep only one condominium unit instead of subdividing into additional units.
City will institute a 2.1% SSA tax on the hotel with the 2% being rebated to the Developer and
the .1% remaining with the City.
Developer agrees to a Guaranteed Minimum Property Tax of $204,609 with a 1% escalator
through 2036.
Developer shall pay the following for the leased spaces in the parking lot: $12,500 in 2018,
$30,000 in 2019, $45,000 in 2020. The regular lease payments of $60,000 shall commence in
2021 and increase by 2% thereafter through 2031.
Developer and City shall evenly split parking revenue from special events at TaxSlayer Center.
Neither party is in default, and all other terms remain.

Additional documentation attached.

Staff Recommendation:
Fiscal Impact:
Public Notice/Recording:
Goals Impacted:

Approval
See Exhibit to Amendment
A Memorandum of the Fourth Amendment to Development Agreement will
be recorded by the Law Department
A Great Place to Live, Improved City Infrastructure & Facilities,
Financially Strong City

4. A Special Ordinance authorizing the Mayor and City Clerk to execute an Amendment to
Development and Economic Incentive Agreement between the City of Moline and Dolan
Commons, L.L.C. and to execute any necessary agreements referenced therein, and authorizing
all appropriate City officers and staff to do all things necessary to complete each of the City’s
responsibilities pursuant to said agreement. (Ray Forsythe, Planning and Development Director)
Explanation: The City and Dolan Commons L.L.C. (“Developer”) executed a Development and
Economic Incentive Agreement on August 23, 2016, whereby Developer had certain responsibilities to
redevelop the former Aldi’s store into a multi-tenant building and to construct a multi-tenant building and
a multi-family residential building on the site. Due to delays in financing and other construction delays,
the Developer will not be able to meet the deadlines set forth in the Agreement and seeks to amend the
Agreement accordingly. This amendment would extend the deadlines for compliance, would break out
the incentives available by phase (without increasing the total incentives), and would restrict the types of
businesses that can be located in Phase I. Property tax rebates would only be available until 2041, but
sales tax rebates, including the business district sales tax rebate, will be paid out until the Combined
Maximum Incentive of $1,997,609 is reached. Additional documentation attached.
Staff Recommendation:
Fiscal Impact:
Public Notice/Recording:
Goals Impacted:

Approval
N/A
A Memorandum of Agreement will be recorded by the Law Department
A Great Place to Live

5. A Special Ordinance authorizing the Mayor and City Clerk to execute an Amendment to the
Development Agreement between the City of Moline and Berglund Flats, LLC related to the
rehabilitation of property located at 1317-1321 5th Avenue, Moline, Illinois, and to execute any
necessary agreements referenced therein, and authorizing all appropriate City officers and staff
to do all things necessary to complete each of the City’s responsibilities pursuant to said
agreement. (Ray Forsythe, Planning and Development Director)
Explanation: The Developer has requested an amendment to the Development Agreement between the
City and Berglund Flats, LLC related to the rehabilitation of property located at 1317-1321 5th Avenue in
order to extend the term of the property tax rebates. Additional documentation attached.
Staff Recommendation:
Fiscal Impact:
Public Notice/Recording:
Goals Impacted:

Approval
N/A
N/A
A Great Place to Live

6. A Special Ordinance authorizing the Mayor and City Clerk to execute an Amendment to the
Development Agreement between the City of Moline and Phillips Lofts, LLC related to the
rehabilitation of property located at 1320-1322 and 1312 5th Avenue, Moline, Illinois, and to
execute any necessary agreements referenced therein, and authorizing all appropriate City
officers and staff to do all things necessary to complete each of the City’s responsibilities
pursuant to said agreement. (Ray Forsythe, Planning and Development Director)
Explanation: The Developer has requested an amendment to the Development Agreement between the
City and Phillips Lofts, LLC related to the rehabilitation of property located at 1320-1322 and 1312 5th
Avenue in order to extend the term of the property tax rebates. Additional documentation attached.

Staff Recommendation:
Fiscal Impact:
Public Notice/Recording:
Goals Impacted:

Approval
N/A
N/A
A Great Place to Live

7. A Special Ordinance authorizing the Mayor and City Clerk to execute a Purchase Agreement
and Termination of Ground Lease for Riverstation between the City of Moline and Riverstation
on Bass Street, L.L.C. and to execute any necessary agreements referenced therein, and
authorizing all appropriate City officers and staff to do all things necessary to complete each of
the City’s responsibilities pursuant to said agreement to convey the City-owned property at 1601
River Drive, Moline, Illinois. (Ray Forsythe, Planning and Development Director)
Explanation: The property at 1601 River Drive, Moline, is owned by the City. In 2003, the City and
Kaizen Company of America, LC executed a Ground Lease with a twenty-year term. Kaizen Company
of America, LC subsequently assigned its rights to the Ground Lease to Riverstation on Bass Street, LLC
(Purchaser/Developer). Purchaser/Developer wishes to exercise its option to purchase the property
pursuant to the Ground Lease Agreement.
The purchase price will be ten dollars. The
Purchaser/Developer has agreed to permit the City’s utility and mechanical room to remain on the property
free of charge for ten years, which will save the City $36,000 over time. Additionally, Developer will pay
a parking maintenance fee of $43,800 per year for ten years for 80 spaces in City-owned lots. Additional
documentation attached.
Staff Recommendation:
Fiscal Impact:
Public Notice/Recording:
Goals Impacted:

DBMT and PMT recommend approval.
Additional revenue of $10 from purchase price, $43,800/year for ten
years for parking maintenance fee, and cost savings $36,000
Deed and associated documents to be recorded at closing
A Great Place to Live

8. A Special Ordinance authorizing the Mayor and City Clerk to execute an Amendment to
Development Agreement for the Fifth Avenue Building/Sears Roebuck Building between the
City of Moline and HOA Hotels LLC and to execute any necessary agreements referenced
therein, and authorizing all appropriate City officers and staff to do all things necessary to
complete each of the City’s responsibilities pursuant to said agreement. (Ray Forsythe, Planning
and Development Director)
Explanation: The City and HOA Hotels LLC (“Developer”) executed a Development Agreement in
September of 2016, as Council Bill No. 4053-2016, for the redevelopment of the Fifth Avenue Building
and the Sears Roebuck Building into a hotel and banquet space. Subsequently, Developer has expended
more than estimated because it is going to be a higher level hotel with more expensive finishes and
amenities, including a full service restaurant. Additionally, Developer has determined that the Sears
Roebuck space is better programmed for Class A office and has expended additional monies to redevelop
that space. The new total project cost has increased from $18,000,000 to $22,250,000 and Developer
seeks to receive a pro rata increase to the Combined Maximum Incentive from $4,600,000 to $5,700,000,
which is commensurate with the increase in total project cost. Additional documentation attached.
Staff Recommendation:
Fiscal Impact:
Public Notice/Recording:
Goals Impacted:

DBMT and PMT recommend approval
See Exhibit to Amendment
A Memorandum of the Amendment to Development Agreement will be
recorded by the Law Department
A Great Place to Live, Improved City Infrastructure & Facilities,
Financially Strong City

EXHIBIT A

MEMORANDUM

To:

Doug Maxeiner, City Administrator

From: Kathleen Carr, Finance Director
Subj:

2018 Recommended Budget Amendments

Date:

July 24, 2018

Budget amendments are compiled periodically throughout the fiscal year and presented to
City Council for approval.

Account Number

Current
Budget

1)

$0

$50,000

$50,000

$0

$50,000

$50,000

018-9903-418.03-61
Payment to Agencies
018-0000-300.00-00
Tourism Fund Reserve

Budget
Adjustment

Revised
Budget

Explanation: Allocation $50,000 of tourism fund reserves to 2018 Special Events Funding.
________________________________________________________________________
2)

443-0425-417.06-34
Computer Software
443-0000-391.10-00
Transfer from General Fund
010-9955-481.10-98
General Fund Contingency
010-9955-481.10-43
Transfer to IT

$25,245

$7,250

$32,495

$0

$7,250

$7,250

$282,530

($7,250)

$275,280

$0

$7,250

$7,250

Explanation: Purchase of electronic signature software.
________________________________________________________________________
3)

246-0775-496.03-61
Payment to Agencies
246-0000-300.00-00
TIF #9 Fund Reserve
246-0000-311.10-00
Property Taxes

$0

$28,000

$28,000

$0

$16,250

$16,250

$5,750

$11,750

$17,500

Explanation: Increment will be sufficient in TIF #9 to repay pre-funding agreement.
________________________________________________________________________
Account Number

Current

Budget

Revised

Budget

4)

445-9966-415.03-22
Class & Comp Services
445-0000-300.00-00
Liability Fund Reserve

Adjustment

Budget

$166,790

$33,200

$199,990

$2,036,755

$33,200

$2,069,955

Explanation: Classification and compensation study expenses not paid from the $53,000
budget in 2017 and will need to be spent in 2018.
________________________________________________________________________

EXHIBIT A

AGREEMENT FOR SALE OF REAL ESTATE

AGREEMENT, by and between, MOLINE COMMUNITY DEVELOPMENT
CORPORATION, an Illinois not-for-profit corporation (hereinafter “Buyer”), located in Moline,
Illinois, and CITY OF MOLINE, an Illinois municipal corporation, (hereinafter “Seller”),
located at 619 16th Street, Moline, Illinois.
WITNESSETH:
WHEREAS, the Buyer has offered to buy and the Seller is willing to sell the real property more
particularly described as:
The South 15.0 feet of Lot No. Six (6) and the North 45.0 feet of Lot No. Seven (7) all in
Block No. Eight (8) of that part of the City of Moline known as and called “East Moline
Addition” situated in the County of Rock Island and State of Illinois.
Tax Parcel No.: 0835134007,
(hereinafter “Property”), and commonly known as 436-438 48th Street, Moline, Illinois;
NOW, THEREFORE, in consideration of the premises and the mutual obligations of the parties
hereto, each of them does hereby covenant and agree with the other as follows:
Sec. 1.

PURCHASE PRICE

Subject to all terms, covenants and conditions of the Agreement, the Buyer will purchase the
Property from the Seller, and the Seller will sell the Property to the Buyer and pay therefore the
amount of One and No/100ths Dollars ($1.00) (hereinafter “Purchase Price”) payable to Seller at
time of closing.
Sec. 2.

CLOSING AND POSSESSION

Closing shall be on or before the 24th day of August, 2018, or on such other date as the parties
hereto may mutually agree to in writing. Closing shall take place at the office of the closing agent
mutually acceptable to Buyer and Seller, and Buyer shall accept the conveyance and pay the
Purchase Price to the Seller at such time and place. Buyer shall take possession of the property at
closing.
Sec. 3.

CONVEYANCE OF PROPERTY AND TRANSFER OF DONATED
MONETARY CONCESSION

(a)
Form of Deed. At Closing, Seller shall deliver a special Quit Claim Deed (“Deed”) in the
name of the Buyer to Buyer conveying Seller’s interests and title together with such other
documents that may be required to record the deed and transfer personal property.
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Said Deed shall be conveyed in an “as is, where is” condition with all faults and defects, known
or unknown, physical or otherwise, including but not limited to environmental defects, whether
disclosed or not disclosed, known or not known, and without representation or warranty, express
or implied. Such conveyance subject to such condition shall bar all tort, warranty, and
misrepresentation claims, including any action based on non-disclosure. The conveyance and title
of the Property shall, in addition to other conditions, covenants and restrictions set forth or referred
to elsewhere in the Agreement, be subject to:
1.

Applicable statutes, orders, rules and regulations of the Federal Government and
State of Illinois, and laws and ordinances of the City of Moline, including zoning,
building,
and
land
subdivision
laws
and
regulations;
and

2.

All easements of record; and

3.

Matters that would be revealed by an ALTA survey of the Property.

(b)
Proration of Taxes and Adjustments. There shall be no proration of taxes as the Property
is currently tax exempt; and there are no leases for the subject property requiring a credit for
deposits or proration of rents.
(c)

Expenses of Transfer. Buyer shall pay:
1. Recording fees for deed and mortgages, if any;
2. Cost of Buyer’s abstracting or mortgage title insurance policy, if necessary.

Each party shall be responsible for his or her own attorney fees and customary closing costs.
Closing costs do not ordinarily include charges incident to the Buyer’s financing, and such charges
shall be paid by Buyer.
(d)
Settlement Procedures. To the extent the subject transaction is covered by its provisions,
the parties agree to comply with the Real Estate Settlement Procedures Act of 1974 (RESPA).
(e)
Special Assessments. Seller will be responsible for all special assessments levied as of the
date the City Council of the City of Moline approves this sale. Buyer is responsible for all special
assessments levied after that date.
(f)
Donated Monetary Concession. Seller obtained this Property pursuant to a Donation
Agreement between it and Wells Fargo N.A. dated June 22, 2018. The terms of that Donation
Agreement required Wells Fargo N.A. to give Seller a monetary concession of $10,000. The
amount of $10,000 was to be applied to either the demolition or rehabilitation costs associated
with this Property. The Seller received said funds but has not utilized any. Therefore, the Seller
agrees to forward the donated amount of $10,000 to the Buyer at closing with such funds to be
used in the rehabilitation of this Property.
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Sec. 4.

PROPERTY CONDITION

Buyer acknowledges that the Buyer has visually inspected the real estate and the improvements
thereof; the Buyer is acquainted with the condition thereof, and the Buyer shall accept the Property.
Sec. 5.

ENTIRE AGREEMENT

This Agreement and its Exhibits contain the entire agreement among the parties and supersedes all
prior agreements or other understandings, oral or written, not expressly retained herein. It shall
inure to the benefit of and shall be binding upon the parties hereto and their respective successors
or assigns. This Agreement may be modified only by a written amendment signed by all of the
parties.
Sec. 6.

APPLICABLE LAW

This Agreement shall be governed by the laws of the State of Illinois, and the sole and exclusive
venue for any disputes arising out of this Agreement shall be any state court located within Rock
Island County, Illinois, or federal court located within the appropriate venue. A waiver of any part
of this Agreement shall be limited to that specific event and shall not be a waiver of the entire
Agreement.
Sec. 7.

SEVERABILITY

Should any part of this Agreement be determined to be illegal, invalid or otherwise unenforceable,
then all such remaining parts not so affected by such illegality, invalidity or unenforceability shall
continue in full force and effect, fully binding all parties, their respective heirs and assigns, as to
such remaining terms.
Sec. 8.

ASSURANCE OF FURTHER ACTION

From time to time hereafter and without further consideration, each of the parties to this Agreement
shall execute and deliver, or cause to be executed and delivered, such Recordable Memoranda,
further instruments, and agreements, and shall take such other actions, as any other party may
reasonably request in order to more effectively memorialize, confirm, and effectuate the intentions,
undertakings, and obligations contemplated by this Agreement.
Sec. 9.

ACCEPTANCE

Until accepted by the Seller, this document constitutes an irrevocable offer to purchase on the
terms stated above. Buyer’s offer to buy herein shall be irrevocable to and including August 14,
2018. If not so approved by the Seller, through its City Council, by August 14, 2018, this offer
and Agreement shall be void, unless an extension is agreed to in writing by both parties.
This Agreement has been read and executed in duplicate on the dates beside the parties’ authorized
agents’ signatures.
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IN WITNESS WHEREOF, Moline Community Development Corporation, Buyer, has caused
this Agreement for Sale of Real Estate to be executed this
day of
, 2018.

By:
Name: ________________________
Its: ___________________________

STATE OF ILLINOIS
COUNTY OF ROCK ISLAND

)
) SS:
)

On this _______ day of _____________, 2018, before me, the undersigned, a Notary Public in and
for the State of Illinois, personally appeared ________________________, to me personally
known, who, being by me duly sworn, did say that he/she is the _____________________ of the
Moline Community Development Corporation, executing the within and foregoing instrument to
which this is attached; that said instrument was signed and delivered as the free and voluntary act
of said corporation, and caused the corporate seal of the said corporation to be affixed thereto,
pursuant to authority given by the Board of Directors of said Corporation as his/her free and
voluntary act and as the free and voluntary act of said corporation, for the uses and purposes therein
set forth

(seal)

NOTARY PUBLIC

IN WITNESS WHEREOF, the City of Moline has caused this Agreement for Sale of Real Estate
to be duly executed in its name and on behalf by Stephanie Acri, its Mayor, this
day of
, 2018.
City of Moline (Seller)

Attest:

Stephanie Acri, Mayor

Janine Hollembaek Parr, City Clerk
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Approved as to form:

Maureen E. Riggs, City Attorney

STATE OF ILLINOIS
COUNTY OF ROCK ISLAND

)
)
)

ss:

On this
day of
, 2018, before me, the undersigned, a Notary Public
in and for the State of Illinois, personally appeared STEPHANIE ACRI and JANINE
HOLLEMBAEK PARR, to me personally known, who, being by me duly sworn, did say that they
are the Mayor and City Clerk, respectively, of the City of Moline, executing the within and
foregoing instrument to which this is attached; that said instrument was signed (and sealed) on
behalf of (the seal affixed thereto is the seal of said corporation) as such officers acknowledged
the execution of said instrument to be the voluntary act and deed of said corporation, by it and by
them voluntarily executed.

(seal)

NOTARY PUBLIC

Prepared by:
Amy L. Keys
Deputy City Attorney
City of Moline
619 16th Street
Moline, IL 61265
Phone: (309) 524-2012
Fax: (309) 524-2020
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EXHIBIT A

FOURTH AMENDMENT TO DEVELOPMENT AGREEMENT
Between the
CITY OF MOLINE, ILLINOIS
and
MOLINE PROMENADE INVESTORS, LLC
FOR
THE QUAD CITIES MULTI-MODAL STATION

THIS AGREEMENT (“Agreement”) made and entered into on this _____ day of
____________________________, 2018, by and between the City of Moline, an Illinois
Municipal Corporation (“City”), and Moline Promenade Investors, LLC, an Illinois limited
liability company (“Developer”), collectively (“the Parties”).
RECITALS:
WHEREAS, in 2010, Illinois Governor Pat Quinn committed $45 million in State Capital
funds to implement Amtrak service from Chicago to the Quad Cities, and it was decided that the
station serving the Quad Cities would be located in downtown Moline, Illinois; and
WHEREAS, the City of Moline, Illinois, received $10 million in federal TIGER II grant
funds, to be administered through MetroLINK, for the construction of the Multi-Modal Station
(“MMS”) for Amtrak service and an additional $6 million was allocated to the project through
state and local contributions; and
WHEREAS, the O’Rourke Building, a six-story warehouse located on a 1.28 acre parcel
at 12th Street and 4th Avenue was designated as the location for the MMS and the Project is nearing
completion; and
WHEREAS, the City and Developer have cooperatively worked toward completion of the
Project but it has taken longer and cost more than anticipated; and
WHEREAS, City and Developer executed a Development Agreement for the Quad Cities
Multi-Modal Station on November 12, 2013 and executed the First Amendment to the
Development Agreement effective June 17, 2014, executed the Second Amendment and
Restatement of Development Agreement on March 3, 2015; and executed the Third Amendment
to the Development Agreement on November 15, 2016; and
WHEREAS, Developer has repaid its loan from the City in full prior to its due date; and
WHEREAS, to wind down any remaining issues and to amend the Agreement between the
Parties to reflect the increased Project costs to both Parties, the Parties agree to this Fourth
Amendment.

NOW, THEREFORE, in consideration of the foregoing recitals, which are meant to be
substantive and binding and not superfluous, the mutual covenants contained herein and for other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the Parties do hereby stipulate, covenant, contract and agree as follows:
1)
The revised estimated actual cost of the Private Project is Sixteen Million Seven Hundred
Thousand Dollars ($16,700,000.00) plus Six Hundred Seventy-One Thousand Dollars
($671,000.00) of costs owed by Developer to the City for shared improvements to the MMS for a
new estimated total Private Project cost of Seventeen Million Three Hundred Seventy-One
Thousand Dollars ($17,371,000.00). Therefore, the City agrees to increase the Maximum TIF
Payment to 15% of the new estimated Private Project cost for a Maximum TIF Payment of Two
Million Six Hundred Five Thousand Six Hundred Fifty Dollars ($2,605,650.00) which shall be
rebated in accordance with the Second Amendment and Restatement of the Development
Agreement. The timeline for the rebate shall be amended to show that 50% of the increment from
the Private Project Property will be paid out beginning with assessment year 2018 through
assessment year 2036.
2)
The Developer will pay Six Hundred Seventy-One Thousand Dollars ($671,000.00) of
costs owed to the City for shared improvements to the MMS within thirty (30) days of execution
of this Amendment.
3)
The Developer has indicated that it wishes to keep Unit 1 as the only private
condominium unit. Developer will sub-lease Unit 1 into the hotel, restaurant and retail spaces
instead of subdividing it into additional condominium units. The condo declaration shall be
amended to reflect the same and to reflect the newly constructed addition to Unit 1. Furthermore,
any references to condominium Units 3-8 should be replaced with Unit 1. And any reference to
Units 5 and 6 specifically should be replaced with “the retail spaces, other than the hotel, on the
first floor of Unit 1.”
4)
The City agrees to implement an additional Special Service Area solely for the Project
Property and to impose a 2.1% Special Service Hotel-Motel Use Tax on the hotel, the revenues
from the 2% to be rebated to the Developer and the revenues from the remaining .1% to be kept
by the City. All revenues from this tax shall be collected by the City and the revenues generated
by the 2% shall be rebated to the Developer for 20 years, commencing in 2018, regardless of the
total amount of the rebate, and the remaining revenues from the .1% shall be retained by the City.
No further Special Service Hotel-Motel Use Tax shall be imposed or rebated after December 31,
2038.
5)
The Developer agrees to a minimum assessed value of the Private Project Property of Two
Million One Hundred Forty-Five Thousand Six Hundred Forty-Eight Dollars
($2,145,648.00), which will generate a Guaranteed Minimum Property Tax Payment of Two
Hundred and Four Thousand Six Hundred Nine Dollars ($204,609.00) in 2018 with a 1%
compounding increase every year thereafter through 2036. Section V.D. of the Second
Amendment and Restatement of Development Agreement is hereby amended to reflect the above
revised Guaranteed Minimum Property Tax Payment and Developer covenants and agrees to pay
any deficiency in the annual property taxes in the event the annual property taxes for the Private

Project Property are less than the Guaranteed Minimum Property Tax Payment set forth in this
paragraph.
6)
The Lease cost for parking for Developer shall be amended to “ramp up” the amount paid
so that Developer will pay Twelve Thousand Five Hundred Dollars ($12,500.00) in 2018, Thirty
Thousand Dollars ($30,000.00) in 2019 and Forty-Five Thousand Dollars ($45,000.00) in 2020.
The regular lease payments of $50 per space per month for 100 spaces for a total of Sixty
Thousand Dollars ($60,000.00) shall commence in 2021 and shall increase by 2% per year
through 2031. Thereafter, Developer shall pay market rate but no less than $50 per space per
month. Alternatively, the parties may negotiate for the sale of the parking lot from the City to
Developer. Further, Developer and City agree to split evenly thet parking revenue from special
events that are held at the Tax Slayer Center, after deducting Developer’s expenses for collecting
said revenue.
7)
The Parties acknowledge that there have been unforeseen delays to the Project, both on
the public and private side, and both Parties agree that neither the City nor the Developer is in
default of any terms of this Agreement or the terms of prior agreements that remain in full force
and effect.
7)
EXHIBIT “E” PROPERTY TAX REBATE is hereby amended by replacing it
with a new Exhibit E that is attached hereto and incorporated herein by reference.
8)
All other terms of the Second Amendment and Restatement of Development Agreement
and the Third Amendment to the Development Agreement not otherwise amended by this Fourth
Amendment remain in full force and effect.
This Agreement has been read and executed in duplicate on the dates beside the parties’ authorized
agents’ signatures.
IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the dates set forth
above their respective signatures.

THE CITY OF MOLINE, ILLINOIS
DATED:

Stephanie Acri, Mayor
Attest:
Janine Parr, City Clerk

Approved as to form:
_______________________________________
Maureen E. Riggs, City Attorney

MOLINE PROMENADE INVESTORS LLC
DATED:

Mahesh Amin, Member
STATE OF ILLINOIS
COUNTY OF ROCK ISLAND

)
)
)

SS:

On this _________ day of _________________________, 2018, before me, the undersigned, a Notary
Public in and for the State of Illinois, personally appeared STEPHANIE ACRI and JANINE PARR to
me personally known, who, being by me duly sworn, did say that they are the Mayor and City Clerk,
respectively, of the City of Moline, executing the within and foregoing instrument to which this is attached;
that said instrument was signed (and sealed) on behalf of (the seal affixed thereto is the seal of said
corporation) as such officers acknowledged the execution of said instrument to be the voluntary act and
deed of said corporation, by it and by them voluntarily executed.
(seal)

________________________________
NOTARY PUBLIC

STATE OF

)
) SS:
)

COUNTY OF

On this ________ day of ____________________, 2018, before me, a Notary Public in and for said County
and State aforesaid, personally appeared MAHESH AMIN, to me personally known, who being by me
duly sworn (or affirmed) did say that he is a Member of Moline Promenade Investors LLC, an Illinois
limited liability company, and that said instrument was signed on behalf of the company by said Mahesh
Amin as Member of said company. Mahesh Amin acknowledged the execution of said instrument to be
the voluntary act and deed of said limited liability company, by it and by him voluntarily executed.
(seal)
________________________________
NOTARY PUBLIC

EXHIBIT “E”
PROPERTY TAX REBATE

EXHIBIT A

AMENDMENT TO DEVELOPMENT AND ECONOMIC INCENTIVE AGREEMENT
Between the CITY OF MOLINE
and
DOLAN COMMONS, L.L.C.
This Amendment to Development and Economic Incentive agreement (“Amendment”) is
executed this ____day of _____________________, 2018, by and between the City of Moline,
Illinois, an Illinois municipal corporation (the "City"); and Dolan Commons, LLC., an Illinois
Limited Liability Company, its successors and/or assigns (collectively "Developer'').
WITNESSETH:
WHEREAS, the City and Developer executed a Development and Economic Incentive
Agreement (“Development Agreement”) on August 23, 2016, whereby Developer had certain
responsibilities to construct the Development Project as defined therein; and;
WHEREAS, due to delays in financing and other construction delays, the Developer will
not be able to meet the deadlines set forth in the Development Agreement; and
WHEREAS, Developer is nearing completion of the redevelopment of the building at
2727 Avenue of the Cities, which is part of the Development Project, but is requesting additional
time to complete its obligations pursuant to the Development Agreement; and
WHEREAS, the City considers the request to be reasonable given that Developer has
made significant progress toward the redevelopment.
NOW, THEREFORE, for and in consideration of the mutual covenants herein contained
and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties hereby amend the Development Agreement as follows:
1. The 4th WHEREAS clause shall be amended to read as follows:
“WHEREAS, Developer is intending to demolish the former restaurant building at 2715
Avenue of the Cities and the former gas station at 2701 Avenue of the Cities, renovate the 13,000
SF former grocery store building at 2727 Avenue of the Cities into a multi-tenant building, which
shall be referred to as Phase I, and then construct a new 5,500 to 6,000 SF multi-tenant commercial
building which shall be referred to as Phase II, and construct a residential building of 35,000 to
40,000 SF with ground floor parking which shall be referred to as Phase III, (the "Development
Project") with an estimated project cost of Eleven Million Four Hundred Fourteen Thousand Nine
Hundred and Nine Dollars and 00/100 ($11,414,909); and”
2. Section II. General Terms is hereby amended by adding the following sentences
at the end of the first paragraph:
“The Development Project shall be completed in three phases. The demolition of the former

restaurant building at 2715 Avenue of the Cities, the demolition of the former gas station at 2701
Avenue of the Cities and the renovation of the 13,000 SF building (formerly the Aldi’s grocery
store) into a multi-tenant building at 2727 Avenue of the Cities, Parcel 07-96-2, shall be Phase I.
The construction of a new minimum 5,500 SF up to 6,000 SF multi-tenant commercial building at
2715 and 2701 Avenue of the Cities, Parcels 07-96-A and 07-10079, shall be Phase II. The
construction of a residential building on Parcel 07-10078 of a minimum of 35,000 SF up to 40,000
SF with ground floor parking shall be Phase III.”
3. Section II. General Terms is hereby amended by replacing the existing fifth
paragraph with the following, which shall read as follows:
“The Combined Maximum Incentive from the City of Moline’s property tax increment and sales
tax increment shall be the total sum of the property tax rebates and sales tax rebates to be paid to
Developer. The Combined Maximum Incentive shall be One Million Nine Hundred Ninety-Seven
Thousand Six Hundred Nine and 00/100 Dollars ($1,997,609.00) (“Combined Maximum
Incentive”) and shall only be paid out in full if all three phases are completed. The Maximum
Incentive to be paid for Phase I is Four Hundred Thirty-Four Thousand Seven Hundred SeventyOne Dollars ($434,771.00). The Maximum Incentive to be paid for Phase II is Three Hundred
Eighty-One Thousand Six Hundred Ninety-One Dollars ($381,691.00). The Maximum Incentive
to be paid for Phase III is One Million One Hundred Eight-One Thousand, One Hundred FortyEight Dollars ($1,181,148.00). Business District Taxes Collected for Reimbursement to the
Developer shall be a maximum of Nine Hundred Two Thousand Three Hundred Ninety-One and
00/100 Dollars ($902,391.00) regardless of how many phases are completed as they will only be
collected and become due if there is sales tax generated from the Subject Property.”
4. Section II. General Terms is hereby amended by replacing subsection “A.
Property Tax Rebate” with the following new subsection “A. Property Tax Rebate”
which shall read as follows:
“It is understood that Combined Maximum Incentive for this project will be based on a rebate of
both sales tax revenue and property tax revenue. Each Incentive Payment will be counted toward
the Combined Maximum Incentive until the Combined Maximum Incentive is reached. Should the
Combined Maximum Incentive be reached prior to the terms set forth below, the parties agree that
the terms of the agreement will have been met and no further Incentive Payments shall be due and
payable.
Given that the phases will not be done at the same time, the City and Developer agree to apportion
the maximum incentives available for each phase. If one or more of the phases are not completed,
the Combined Maximum Incentive will not be reached. It is understood that the property tax
rebate portion of the Incentive Payment will be due and payable based on the amount of new
property tax revenue received by the City as a result of the increased assessed value of each phase
of the Subject Property. Developer must pay the property taxes on the Development Project
Property when due and owing in order to be eligible for a rebate of property taxes. The City
reserves the right to make the payment from another source besides property tax revenues, such as
the Planning & Development Department’s General Fund, which could have several revenue
sources. The City will not calculate the incentive payment until the entire property tax revenue is
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received each year.
The initial payment year shall commence once the Rock Island County Assessor has placed a full
Equalized Assessed Value (EAV) on the improved property resulting from Phase I of the
Development Project, which shall be assessment year 2018 with payment in 2019. An illustrative
example of the payments called for under this paragraph is shown in the Estimated Incentive
Worksheet attached hereto and incorporated by reference herein as Exhibit B. The actual rebate
will be calculated based on the Actual Assessed Value as established by the Rock Island County
Assessor. The parties agree that the figures shown in Exhibit B are for illustrative purposes, and
the actual annual payments to be made in any given year may be more or less than the amount
shown or may be $0 depending upon the actual experience.
The Developer is entitled to a property tax rebate equal to 100% for years 1-6, 75% for years 712, and 50% for years 13-23 of the increased Moline municipal property tax revenue from Phase
I of the Development Project, for Parcel 07-96-02, until 2041 or until the maximum incentive for
Phase I, which is $434,771.00, is reached, whichever occurs sooner.
The Developer is entitled to a property tax rebate equal to 100% for years 1-6, 75% for years 712, and 50% for years 13-23 of the increased Moline municipal property tax revenue from Phase
II of the Development Project for Parcels 07-96-A and 07-10079, until 2041 or until the maximum
incentive for Phase II, which is $381,691.00, is reached, whichever occurs sooner.
The Developer is entitled to a property tax rebate equal to 100% for years 1-6, 75% for years 712, and 50% for years 13-23.
of the increased Moline municipal property tax revenue from Phase III of the Development
Project, for Parcel 07-10078, until 2041 or until the maximum incentive for Phase III, which is
$1,181,148.00, is reached, whichever occurs sooner.
The property tax rebates shall be computed at the close of each payment year by the City as
provided herein. The City will make yearly payments to Developer within thirty (30) days after it
receives the Moline municipal property tax revenue generated by the Equalized Assessed Value
established on each phase of the Development Project for the respective payment year from the
Rock Island County Treasurer. The Incentive Payments shall end once the combined property tax
rebates and sales tax rebates paid to Developer equal the Combined Maximum Incentive.
The property tax revenue for each phase will be used to rebate that phase of development only.
5.

Section II. General Terms, “B. Sales Tax Rebate” is amended by replacing the
fourth paragraph with the following paragraph:

The initial payment year (hereinafter referred to as the "Initial Payment Year") shall commence on
the first day of the first calendar year after at least 50% of the floor space or 50% of the units in
Phase I are occupied by retail tenants open to the public. The Annual Minimum Sales Tax will
increase or decrease annually based on the United States Department of Labor reported Consumer
Price Index, All Urban Consumers, Seasonally Adjusted, U.S. City Average, All Items, base year
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1982-84= I 00 (the "CPI"), provided, however, for the first ten years after the Initial Payment Year,
the Annual Minimum Sales Tax will not exceed $9,795,687, and after the first ten years after the
Initial Payment Year and for the remainder of the term of this Agreement, the Annual Minimum
Sales Tax will not exceed $10,000,000.00, notwithstanding any increases of the CPI. The Finance
Director will verify this information and notify Developer and the Planning & Development
Director and provide supporting calculations and CPI data as soon as the information is available
on an annual basis.
6. Section II. General Terms, “B. Sales Tax Rebate” is amended by replacing the
sixth paragraph with the following paragraphs:
“The Developer shall be entitled to Incentive Payments equal to one hundred percent (100%) of
the sales tax revenue from the Municipal 1% Sales Tax generated from retail sales from businesses
located in the Development Project until the Combined Maximum Incentive is reached as long as
all three phases are completed. The sales tax rebate will be paid toward the incentive for Phase
III until the Combined Maximum Incentive is reached even though no sales tax revenue is
expected to be created from Phase III itself, as long as Phase III has been completed and the
Maximum Incentive has been reached for any other completed phase. The amount eligible for a
sales tax rebate for Phase III is dependent on when Phase III is completed. If Phase III is
completed by December 31, 2025, then Developer shall be entitled to 100% of sales tax revenue
until the Combined Maximum Incentive is reached. If Phase III is completed by December 31,
2026, then Developer shall be entitled to 75% of sales tax revenue until the Combined Maximum
Incentive is reached. If Phase III is completed by 2027, then Developer shall be entitled to 50%
of sales tax revenue until the Combined Maximum Incentive is reached.
For example, if all phases have been completed and the maximum incentives have been paid out
for Phase I and Phase II, any new sales tax revenue generated from Phase I and Phase II will be
paid to Developer toward the maximum incentive for Phase III according to the schedule in the
preceding paragraph based on date of completion of Phase III. If, however, the maximum
incentive for Phase I and Phase II have been paid out but Phase III has not been completed, then
the City will keep any sales tax revenue generated until Phase III is completed. Then only sales
tax revenue generated from the date of completion of Phase III going forward will be paid to
Developer until the Combined Maximum Incentive is reached.”
7. Section II. General Terms, “C. Business District Creation and Implementation”
is amended by replacing the third paragraph with the following paragraph:
“If the District is established and a Business District Retailers’ Occupation and Service Occupation
Tax is levied, the City will use the additional tax collected to reimburse the Developer for eligible
expenses related to the project. The maximum amount of the reimbursement shall be Nine Hundred
Two Thousand Three Hundred and Ninety-One and 00/100 Dollars ($902,391). The Business
District Sales Tax will be distributed to the Developer on an annual basis once a full year’s sales
tax has been received by the City from the State of Illinois. Once the total reimbursement has been
collected by the Developer, the Business District will be repealed or sunset by the City Council.
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8. Section III. Construction and Site Improvements is hereby amended by
replacing that section with the following section:
“Developer has submitted a construction schedule as depicted in Exhibit C and preliminary
schematics and site plan as depicted in Exhibit D. Developer shall submit final plans for the
construction of the Development Project on or before October 1, 2016, and shall not cause or
permit the existence of any material violation of City ordinances, including but not limited to the
City's building code, subdivision, zoning ordinances, fire code and any and all rules and regulations
thereunder. Developer shall have completed exterior construction and renovation of the Phase I
Development Project, including landscaping, streetscaping, stormwater retention and exterior
building improvements, and have ready for leasing by December 31, 2018. Developer shall have
completed exterior construction of the Phase II Development Project, including landscaping,
streetscaping, stormwater retention and exterior building improvements on or before December
31, 2022. Phase III is proposed to begin construction in 2026 and be completed by December 31,
2027. Developer may complete Phase III prior to or in lieu of Phase II if market conditions warrant
as long as all three phases are completed by December 31, 2027, if all three phases are to be built.
All incentive payments, except for the sales tax rebate for Phase III, will cease by 2041 regardless
of when the phases are actually completed. Phases need to be completed by the deadlines in order
to be eligible for incentives. The Developer agrees not to permit the following businesses to be
located in the Development: video gaming establishments (other than the existing lease), tattoo or
body art parlors, payday or title loan establishments, pawn shops, dollar discount variety stores,
head shops, vape shops, laundromats, and liquor stores (Class C packaged liquor licensee).
Failure to complete a phase shall not be a breach of this Agreement but incentives will only be
paid for completed phases. If a phase is started, Developer must comply with the requirements
and deadlines in the prior paragraph. If the conditions of this Section are not met as to material
violations and continue to be unmet for a period of thirty (30) days after Developer's receipt of the
City's notice thereof, the Agreement may be declared null, void and of no legal effect by the City
upon notice to Developer or payment of the Incentive Payments may be deferred until the
conditions are met, at the City's sole discretion; provided, however, that the thirty (30) day cure
period herein shall be extended as reasonably necessary to complete the cure so long as the cure is
promptly commenced during the initial thirty (30) day period, is diligently prosecuted to
conclusion and the cure is not one which could reasonably be commenced and completed within
thirty (30) days. If the conditions of this Section are not met due to circumstances beyond
Developer's reasonable control such as acts of God, acts of civil or military authority, embargoes,
epidemics, war, riots, insurrections, fires, explosions, earthquakes, floods, strikes or lockouts
(collectively the "force majeure conditions"), and said force majeure condition exists for more than
seven days, the Developer shall give the City immediate written notice of such condition.
Performance under the Agreement shall then be suspended by both parties for the duration of the
force majeure condition and performance shall be resumed by the parties once the force majeure
condition ceases.
To the best of the Developer’s knowledge, the Development Project, as designed, is and shall be
in full compliance with all applicable state and local laws and ordinances. Further, Developer
warrants that the City Building Official and City Fire Department shall have approved all building
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plans submitted and agrees to follow all recommendations and requirements of the City Code and
the City Building Official and Fire Chief.
9. Section XI. Notices is hereby amended to name Doug Maxeiner as City
Administrator.

10. Exhibit B is hereby amended by replacing it with a new Exhibit B as follows:
EXHIBIT B
(See Page 8 of this Agreement)
11. Exhibit C is hereby amended by replacing it with a new Exhibit C5 as follows:
“EXHIBIT C
PROJECT SCHEDULE


Phase I, consisting of the demolition of the former restaurant building at 2715 Avenue of
the Cities, the demolition of the former gas station at 2701 Avenue of the Cities and the
renovation of the 13,000 SF building (formerly the Aldi’s grocery store) into a multitenant building at 2727 Avenue of the Cities, shall be completed and occupied by
December 31, 2018.



Phase II, consisting of the construction of a new minimum 5,500 SF up to 6,000 SF
multi-tenant commercial building at 2715 and 2701 Avenue of the Cities shall be
completed and occupied by December 31, 2022.



Phase III, consisting of the construction of a residential building of a minimum of 35,000
SF up to 40,000 SF with ground floor parking shall be completed and occupied by
December 31, 2027.”

12. All other terms and conditions of the agreement remain in full force and effect.
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WITNESS their hands and seals the day and year first above written.
THE CITY OF MOLINE, ILLINOIS
DATED:
By: ___________________________________
Stephanie Acri, Mayor
Attest: _____________________________
Janine Hollembaek Parr, City Clerk
Approved as to Form:
___________________________________
Maureen E. Riggs, City Attorney

DOLAN COMMONS, L.L.C.,
AN ILLINOIS LIMITED LIABILITY COMPANY
DATED:
By: _____________________________________
Dan Dolan
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Dolan - former ALDI Redevelopment
Projections 04/28/2016

EXHIBIT B
ESTIMATED INCENTIVE WORKSHEET

2701/2715/2727 Avenue of the Cities
9/11/2017
Total Project Cost $
EAV Estimate at Completeion $
$
$

ID #

11,414,909
8,561,182
1,997,609
1,200,004

Address
07-10078
07-10079 2701 Avenue of the Cities
07-96-A 2715 Avenue of the Cities
07-96-2 2727 Avenue of the Cities

Sales Generated from Retail Tenants
State Sales Tax @ 1%
Home Rule Sales Tax @ 1.25%
Food & Beverage Tax @ 1.50%
REBATE ESTIMATE
No. Of
Yrs.
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Assmt
Yr
2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036
2037
2038
2039
2040
2041
2042

Rebate 31.81818%
$
3,632,016
Fair Market Value (75% of project cost)
City Rebate Amount (17.5%)
School Rebate Amount (10.5126%)
Total Fair
Market
Value (FMV)
$
5,062,062 Parking Lot
SaveMore
$
1,635,818 El Pavito
$
1,863,302 Aldi
$
8,561,182
Sales
Taxes Generated/Year
$
5,000,000.00
$
5,000,000.00 $
50,000.00
$
5,000,000.00 $
62,500.00
$
3,000,000.00 $
45,000.00

Payable
Yr
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036
2037
2038
2039
2040
2041
2042
2043

Total

Phase I
Phase II
Phase III
Total Rebate

$
$
$
$
$

"base"
EAV (2015)
22,409
42,513
46,842
258,611
370,375

Cost
$2,484,403.00
$2,181,090.00
$6,749,416.00
$11,414,909.00

FMV at Completion
$1,863,302.25
$1,635,817.50
$5,062,062.00
$8,561,181.75

Estimated
New
EAV Phase III
$1,687,354

*Project
Increment
$1,664,945

17.50% Business District
School District
Total Incentives
$434,770.53
$902,391.00
$1,200,004.00
$381,690.75
$1,181,147.80
$1,997,609.08
$902,391.00
$1,200,004.00
$4,100,004.08

$3,197,612.80
Estimated
New
EAV Phase I

Estimated
New
EAV Phase II

$545,273
$621,101
$621,101

City
Net Prop.
Phase I
$1,879.69
$7,669.14
$7,822.52
$7,978.97
$8,138.55
$8,301.32
$8,467.35
$8,636.69
$8,809.43
$8,985.62
$9,165.33
$9,348.64
$9,535.61
$9,726.32
$9,920.85
$10,119.26
$10,321.65
$10,528.08
$10,738.64
$10,953.42
$11,172.49
$11,395.94
$11,623.85
$11,856.33
$12,093.46

City
Net Prop.
Phase II
$2,364.16
$9,645.77
$9,838.69
$10,035.46
$10,236.17
$10,440.90
$10,649.71
$10,862.71
$11,079.96
$11,301.56
$11,527.59
$11,758.14
$11,993.31
$12,233.17
$12,477.84
$12,727.39
$12,981.94
$13,241.58
$13,506.41
$13,776.54
$14,052.07
$14,333.11
$14,619.77
$14,912.17

City
Net Prop.
Phase III

$8,633.57
$35,224.97
$35,929.47
$36,648.06
$37,381.03
$38,128.65
$38,891.22
$39,669.04
$40,462.42
$41,271.67
$42,097.11
$42,939.05
$43,797.83
$44,673.79
$45,567.26
$46,478.61
$47,408.18
$48,356.34

$235,189.14

$280,596.14

$713,558.27

$545,273

$3,000,000 sales
City Phase I
Property Tax
Rebate 100%/75%/50%
$1,879.69
$7,669.14
$7,822.52
$7,978.97
$8,138.55
$8,301.32
$6,350.51
$6,477.52
$6,607.07
$6,739.21
$6,874.00
$7,011.48

$81,849.98

$1,687,354 $

$2,000,000 sales
City Phase II
Property Tax
Rebate 100%/75%/50%
$2,364.16
$9,645.77
$9,838.69
$10,035.46
$10,236.17
$7,830.67
$7,987.29
$8,147.03
$8,309.97
$8,476.17
$8,645.69
$8,818.61
$5,996.65

$106,332.34

2017 Payable 2018
Tax Rate - City
2.0742
2.0742

$455,918
$362,490
2,483,352

City Phase III
Property Tax
Rebate 100%/75%/50%

$8,633.57
$35,224.97
$35,929.47
$36,648.06
$37,381.03
$38,128.65
$29,168.41
$29,751.78
$30,346.82
$30,953.75
$31,572.83
$32,204.29
$21,898.91
$22,336.89
$22,783.63
$23,239.30

$466,202.38

City
Development
Increment
$
34,534

2.0742
2.0742

Phase I
City
Sales Tax
Rebate 1%
$7,500.00
$30,000.00
$30,600.00
$31,212.00
$31,836.24
$32,472.96
$33,122.42
$33,784.87
$34,460.57
$35,149.78
$35,852.78
$16,928.92

$
$
$

Phase II
City
Sales Tax
Rebate 1%
$5,000.00
$20,000.00
$20,400.00
$20,808.00
$21,224.16
$21,648.64
$22,081.62
$22,523.25
$22,973.71
$23,433.19
$23,901.85
$24,379.89
$21,984.10

`

$352,920.55

$270,358.41

9,457
7,519
51,510

Phase III
City
Sales Tax
Rebate 1%

$19,640.91
$37,286.89
$40,916.01
$67,089.42
$68,431.20
$69,799.83
$71,195.83
$72,619.74
$74,072.14
$75,553.58
$77,064.65
$41,275.22

$714,945.42

Cumulative
Phase I
Property Tax
Sales Tax
$9,379.69
$37,669.14
$38,422.52
$39,190.97
$39,974.79
$40,774.29
$39,472.93
$40,262.39
$41,067.64
$41,888.99
$42,726.77
$23,940.40

$434,770.53

Cumulative
Phase II
Proerty Tax
Sales Tax

$12,364.16
$29,645.77
$30,238.69
$30,843.46
$31,460.33
$29,479.31
$30,068.90
$30,670.28
$31,283.68
$31,909.36
$32,547.55
$33,198.50
$27,980.75

$381,690.75

Cumulative
Phase III
Proerty Tax
Sales Tax

$8,633.57
$35,224.97
$35,929.47
$36,648.06
$57,021.94
$75,415.53
$70,084.43
$96,841.20
$98,778.02
$100,753.58
$102,768.65
$104,824.03
$95,971.05
$97,890.47
$99,848.28
$64,514.52

$1,181,147.80

Phase 1
Business
District
Sales Tax 1%
$7,500.00
$30,000.00
$30,600.00
$31,212.00
$31,836.24
$32,472.96
$33,122.42
$33,784.87
$34,460.57
$35,149.78
$35,852.78
$36,569.83
$37,301.23
$38,047.25
$38,808.20
$39,584.36
$25,220.15

Phase II
Business
District
Sales Tax 1%

$551,522.66

$350,868.34

% of Total
Total City Rebate
Total School Rebate
Business District Sales Tax Rebate
Total

$1,997,609.08
$1,219,886.97
$902,391.00
$4,119,887.05

$902,391.00

$5,000.00
$20,000.00
$20,400.00
$20,808.00
$21,224.16
$21,648.64
$22,081.62
$22,523.25
$22,973.71
$23,433.19
$23,901.85
$24,379.89
$24,867.49
$25,364.84
$25,872.13
$26,389.58

Phase III

EXHIBIT A

AMENDMENT TO DEVELOPMENT AGREEMENT
This Amendment to Development Agreement is made as of the ____ day of ________________,
2018, by and between the:
CITY OF MOLINE
and
BERGLUND FLATS, LLC
and in consideration of the mutual promises and covenants set forth herein, the parties state and
agree as follows:
WHEREAS, Berglund Flats, LLC and the City executed a Development Agreement on
February 29, 2012, which set forth the general terms between the parties in furtherance of the
Berglund Flats Project (Project);
WHEREAS, the parties wish to amend the Agreement to modify the terms of the property
tax rebate stated within the Agreement from 100%: 2014, 2015, 2016, 2017, 2018; 30.5% for one
year - 2019 or until the final payment is made or the TIF District expires in 2021 to 100% beginning
in 2016 until the final payment is made or the TIF District expires in 2021.
NOW THEREFORE, pursuant to the exercise of the City’s home rule power, the City and
Berglund Flats, LLC agree to amend the Development Agreement of February 29, 2012 by
amending paragraph seven on page 2, paragraph two under Section I City’s Agreement to Provide
Assistance, the bulleted list under paragraph B. Property Tax Rebate which shall read as follows:
“Property Tax Rebate. The City shall pay through its TIF Fund to Developer the net
incremental annual real estate taxes as follows:
 100% beginning in 2016 until the final payment is made or the TIF District expires
in 2021, it being understood that should the Maximum TIF Payment be paid prior
to 2021, then no additional amount will be due or owing from the City. In no event
will any payment be made after 2021.”
All other provisions of the Development Agreement of February 29, 2012, shall remain in full
force and effect.
IN WITNESS WHEREOF, the parties have caused this Amendment to the Development
Agreement of February 29, 2012, to be executed as of the date set forth above.
THE CITY OF MOLINE, ILLINOIS
By: ___________________________________
Stephanie Acri, Mayor
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Attest: _____________________________
Janine Hollembaek-Parr, City Clerk
Approved as to form:
___________________________________
Maureen Riggs, City Attorney
BERGLUND FLATS, LLC

By: _____________________________________
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EXHIBIT A

AMENDMENT TO DEVELOPMENT AGREEMENT
This Amendment to Development Agreement is made as of the ____ day of ________________,
2018, by and between the:
CITY OF MOLINE
and
PHILLIPS LOFTS, LLC
and in consideration of the mutual promises and covenants set forth herein, the parties state and
agree as follows:
WHEREAS, Phillips Lofts, LLC and the City executed a Development Agreement on July
14, 2011, which set forth the general terms between the parties in furtherance of the Phillips Lofts
Project (Project);
WHEREAS, the parties wish to amend the Agreement to modify the terms of the property
tax rebate stated within the Agreement from 100% of the increment for four years, 50% of the
increment for the fifth year, and 0% of the increment for years 5-10 of the TIF to 100% of the
increment until the maximum rebate is obtained or until the TIF District expires in 2021, whichever
occurs first.
NOW THEREFORE, pursuant to the Tax Increment Redevelopment Act, generally found
at 65ILCS 5/11-744-1 et. Seq., the City and Phillips Lofts, LLC agree to amend the Development
Agreement of July 14, 2011 by amending paragraph eight on page 2, paragraph three under Section
I. City’s Agreement to Provide Assistance, paragraph A. Maximum TIF Payment and the bulleted
list under paragraph B. Property Tax Rebate which shall consecutively read as follows:
“The estimated total project cost for the Redevelopment Project is One Million Six
Thousand Dollars ($1,600,000). The Developer has requested 100% of the increment until the
maximum rebate is obtained or until the TIF District expires in 2021, whichever occurs first.
Fifteen percent (15%) of such total project costs equals Two Hundred Forty Thousand Dollars
($240,000). In the event that the total project cost is less than the amount shown above, then then
fifteen percent (15%) of the reduced project cost will be the maximum amount paid to the
Developer through the term of this Agreement. If, for example, the total project costs are twenty
percent (20%) less than the amount shown above, then the total City rebate distributed from the
property tax rebate will be reduced by twenty percent (20%). In no event shall any payment be
made after 2021.
B.
Property Tax Rebate. The City shall pay through its TIF Fund to Developer the net
incremental annual real estate taxes as follows:
 100% beginning in 2013 until the final payment is made or the TIF District expires
in 2021, it being understood that should the Maximum TIF Payment be paid prior
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to 2021, then no additional amount will be due or owing from the City. In no event
will any payment be made after 2021.”
All other provisions of the Development Agreement of July 14, 2011, shall remain in full force
and effect.
IN WITNESS WHEREOF, the parties have caused this Amendment to the Development
Agreement of July 14, 2011, to be executed as of the date set forth above.
THE CITY OF MOLINE, ILLINOIS
By: ___________________________________
Stephanie Acri, Mayor
Attest: _____________________________
Janine Hollembaek-Parr, City Clerk
Approved as to form:
___________________________________
Maureen Riggs, City Attorney
PHILLIPS LOFTS, LLC

By: _____________________________________
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EXHIBIT A

PURCHASE AGREEMENT AND TERMINATION OF GROUND LEASE FOR
RIVERSTATION
Between the CITY OF MOLINE
and
RIVERSTATION ON BASS STREET, L.L.C.

This Purchase Agreement and Termination of Ground Lease is executed this
____day of _____________________, 2018, by and between the City of Moline, Illinois, an
Illinois municipal corporation (the "City"); and Riverstation On Bass Street, L.L.C., an Illinois
Limited Liability Company, its successors and/or assigns (collectively "Developer'').
WITNESSETH:
WHEREAS, in 2003, the City and Kaizen Company of America, L.C. (Kaizen) executed
a Ground Lease, recorded as Document #2004-10658, and First and Second Amendments to
Ground Lease (collectively “the Lease”), for property with the address of 1601 River Drive,
Moline, Illinois, more particularly described in Exhibit A, attached hereto and incorporated herein
by reference (“Property”), for the development of Riverstation. The term of the Lease is for
twenty (20) years, but it also included a clause wherein the Developer could purchase the Property
for a price as determined by the formula contained in Section 25 of the Lease; and
WHEREAS, Kaizen assigned its rights to the Lease to Riverstation on Bass Street, L.L.C.
on ___, 20__. Kaizen is a member of Riverstation on Bass Street, L.L.C. Kent Pilcher is the
President of Kaizen and is the Manager of Riverstation on Bass Street, L.L.C. The City consents
to said assignment; and
WHEREAS, Developer would like to exercise its option to purchase the Property at no
cost in return for the Developer agreeing to pay a parking maintenance fee and permitting the
City to maintain its Utility and Mechanical Room in the building free of charge for ten years and
WHEREAS, Developer has made the annual base rent payments. The Lease, however,
contains a minimum assessment provision that provides for increased rent should the real estate
tax assessment fall below Seven Million Two Hundred Thousand Dollars ($7,200,000.00). The
Property has never been assessed at $7,200,000.00, and Developer seeks to waive any deficiencies
owed pursuant to this provision of the Lease as this provision is overly burdensome and does not
accurately reflect the actual assessed value of the Property since its development. Further,
Riverstation has never been fully occupied and has not created the income expected at the time
the Lease was executed; and
WHEREAS, there is also a formula for calculating the purchase price of the Property
should the Developer choose to exercise the option. Developer requests this formula not be used
as it would result in a purchase price far in excess of the value of the Property. In return for the
City waiving any rent deficiencies attributable to the minimum assessment and disregarding the
purchase price formula, the City will no longer provide free parking to Developer, and Developer

agrees to pay for parking maintenance in City lots. Furthermore, Developer will permit the City’s
utility and mechanical room to remain on the Property free of charge for 10 years which will save
the City $36,000 over time.
NOW, THEREFORE, for and in consideration of the mutual covenants herein contained
and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties hereby covenant and agree as follows:
Sec. 1.

PURCHASE PRICE

Subject to all terms, covenants and conditions of the Agreement, the Developer will purchase the
Property from the City, and the City will sell the Property to the Developer for the amount of Ten
Dollars (the “Purchase Price”), payable by certified funds to City at closing.
Sec. 2.

CLOSING AND POSSESSION

Closing shall be on or before the 1st day of September, 2018, or on such other date as the parties
hereto may mutually agree to in writing but no later than December 31, 2018. Closing shall take
place at the office of the closing agent mutually acceptable to Developer and City, and Developer
shall accept the conveyance at such time and place. Possession shall be given at closing.
Sec. 3.
(a)

(b)

CONVEYANCE OF PROPERTY
Form of Deed. The City shall convey title to the Property by Warranty Deed (“Deed”). City
represents that City knows of no conditions, faults or defects, whether environmental or
otherwise. At closing, and upon delivery of the Deed to Developer, whatever occupancy
rights City has in and to the property will become Developer’s rights. The conveyance and
title of the Property shall, in addition to other conditions, covenants and restrictions set
forth or referred to elsewhere in the Agreement, be subject to:
1.

A lease for ten years from Developer to City for the Utility and Mechanical Room
located on the Property for no charge; and

2.

Applicable statutes, orders, rules and regulations of the Federal Government and
State of Illinois, and laws and ordinances of the City of Moline, including zoning,
building, and land subdivision laws and regulations; and

3.

All easements of record; and

4.

Matters that would be revealed by an ALTA survey of the Property.

Proration of Taxes and Adjustments.
1.

2.

City and Developer shall be current on all tax payments and shall pro-rate general
real estate taxes for the current tax year at time of closing if any are assessed to the
City; and
There are no leases for the subject Property requiring a credit for deposits or
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proration of rents.
3.

City agrees to waive any deficiencies in rent payments owed by Developer that are
attributable to the minimum assessment provision of Section 5.2 of the Lease.

(c)

Expenses of Transfer. Developer shall pay: (1) Recording fees for Deed and mortgage, if
any; (2) Cost of Developer’s abstracting or mortgage title insurance policy as required.
City shall, at its sole cost and expense and prior to closing, deliver to Developer a title
commitment for an Owner’s title policy issued by a title company showing good and
indefeasible title to the Property vested solely in City. On the closing date, City shall cause
the title company to issue an Owner’s Policy of Title Insurance covering the Property in
the amount of the Purchase Price, showing fee simple title vested in Developer. Each party
shall be responsible for his or her own attorney fees and customary closing costs. Closing
costs do not ordinarily include charges incident to the Developer’s financing, and such
charges shall be paid by Developer.

(d)

Settlement Procedures. To the extent the subject transaction is covered by its provisions,
the parties agree to comply with the Real Estate Settlement Procedures Act of 1974
(RESPA).

(e)

Affidavit of Foreign Status. City will sign an affidavit that City is not a “foreign person”
under the Internal Revenue Act of 1862, as amended, if requested.

(f)

Special Assessments. City will be responsible for all special assessments levied as of the
date the City Council of the City of Moline approves this sale. Developer is responsible
for all special assessments levied after that date.

(g)

Unrecorded Liens, Assessments, Security Interests. City represent that there will be no
unrecorded liens, assessments, or Uniform Commercial Code Security Interests against any
of the Property that will not be satisfied out of the sale price. If any representation above
is untrue on the closing date, the Agreement may be terminated by Developer.

Sec. 4.

PROPERTY CONDITION AND CERTAIN
OTHER ACTION BY DEVELOPER

(a)
Property Condition. Developer acknowledges that the Developer has visually inspected
the real estate and the improvements thereof; the Developer is acquainted with the condition
thereof and the Developer shall accept the Property in “As Is” condition.
(b)
Utility Payments. Upon closing, the Developer will be responsible for all utility
payments, including but not limited to, water, sewer, storm water, electricity, and gas bills.
(c)
Parking. Developer acknowledges that there is no parking on the property. Developer
agrees to pay a parking maintenance fee for use of City lots for up to 80 spaces. Developer
agrees to pay $43,200 per year for a term of ten years. These spaces shall be located in City Lot
Z, City Lot X, the parcel located on the south side of River Drive and the west side of 17th Street
also known as the Collector’s Center lot, or in another City-owned lot within close proximity to
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the property.
Sec. 5.

COVENANTS BINDING UPON SUCCESSORS IN INTEREST:
PERIOD OF DURATION

It is intended and agreed that any covenants provided in this Agreement shall be covenants running
with the land binding to the fullest extent permitted by law and equity for the benefit and in favor
of and enforceable by the Developer and City, and their successors and assigns.
Sec. 6.

CONFLICT OF INTEREST;
INDIVIDUALLY LIABLE

CITY’S

REPRESENTATIVES

NOT

No member, official or employee of the City shall have any personal interest, direct or indirect in
this Agreement nor shall any such member, official or employee participate in any decision relating
to this Agreement which affects his or her personal interests or interest of any corporation,
partnership or association in which he is directly, indirectly, interested. No member, official or
employee of the City shall be personally liable to the City or any successor in interest in the event
of any default or breach by the City or for any amount which may become due to the City or
successor or on any obligations under the terms of this Agreement.
Sec. 7.

PROVISIONS NOT MERGED WITH DEED

No provision of this Agreement is intended to or shall be merged by reason of any deed transferring
title to the Property from the City to the Developer or any successor in interest, and any such deed
shall not be deemed to affect or impair the provisions and covenants of this Agreement.
Sec. 8.

RECITALS AND EXHIBITS

The recitals set forth above and the Exhibits attached hereto are an integral part of this Agreement
and are incorporated herein by this reference and made a part of this Agreement.
Sec. 9

FAILURE TO PERFORM

It is expressly understood and agreed to by City and Developer, should Developer not perform
under this Agreement and should fail to close on the Property by December 31, 2018, the Lease
shall remain in full force and effect and rent shall continue to accrue uninterrupted during the
pendency of this Agreement. Developer’s failure to perform under this Agreement shall allow the
City to seek all remedies permitted by law.
Sec. 10.

ENTIRE AGREEMENT

This Agreement contains the entire agreement among the parties, and supersedes all prior
agreements or other understandings, oral or written, not expressly retained herein including but
not limited to the Lease and all amendments thereto. The Lease shall terminate upon closing. This
Agreement shall inure to the benefit of, and shall be binding upon the parties hereto and their
respective successors or assigns. This Agreement may be modified only by a written amendment
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signed by all of the parties.
Sec. 11.

APPLICABLE LAW

This Agreement shall be governed by the laws of the State of Illinois, and the sole and exclusive
venue for any disputes arising out of this Agreement shall be any state court located within Rock
Island County, Illinois, or federal court located within the appropriate venue. A waiver of any part
of this Agreement shall be limited to that specific event and shall not be a waiver of the entire
Agreement.
Sec. 12.

SEVERABILITY

Should any part of this Agreement be determined to be illegal, invalid or otherwise unenforceable,
then all such remaining parts not so affected by such illegality, invalidity or unenforceability shall
continue in full force and effect, fully binding all parties, their respective heirs and assigns, as to
such remaining terms.
Sec. 13.

ASSURANCE OF FURTHER ACTION

From time to time hereafter and without further consideration, each of the parties to this Agreement
shall execute and deliver, or cause to be executed and delivered, such Recordable Memoranda,
further instruments, and agreements, and shall take such other actions, as any other party may
reasonably request in order to more effectively memorialize, confirm, and effectuate the intentions,
undertakings, and obligations contemplated by this Agreement.
This Agreement has been read and executed in duplicate on the dates beside the parties’ authorized
agents’ signatures.
IN WITNESS WHEREOF, RIVERSTATION ON BASS STREET, L.L.C., Developer,
has caused this Agreement for Sale of Real Estate to be executed this ___ day of
_______________, 2018.
By: ____________________________
Kent Pilcher, Manager
DATED: _________________________
STATE OF __________________
COUNTY OF __________________

)
)
)

SS:

On this _______ day of _________________________, 2018, before me, the undersigned, a Notary Public in and for
the State of Illinois, personally appeared KENT PILCHER to me and, being by me duly sworn, did say that he is the
Manager of RIVERSTATION ON BASS STREET, L.L.C., an Illinois limited liability company, executing
the within and foregoing instrument to which this is attached; that he voluntarily executed said instrument on behalf
of said company and acknowledged the execution of said instrument to be the voluntary act and deed of said company.
(seal)
_______________________________
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Notary Public

IN WITNESS WHEREOF, the CITY OF MOLINE, has caused this Agreement for Sale of Real
Estate to be duly executed in its name and on behalf by Stephanie Acri, its Mayor, this _____ day
of
, 2018.
City of Moline (City)

Attest:

Stephanie Acri, Mayor

Janine Hollembaek Parr, City Clerk

DATED:_________________________

STATE OF ILLINOIS
COUNTY OF ROCK ISLAND

)
) SS:
)

On this ______ day of ____________________________, 2018, before me, the undersigned, a Notary Public in and
for the State of Illinois, personally appeared STEPHANIE ACRI and JANINE HOLLEMBAEK PARR to me and,
being by me duly sworn, did say that they are the Mayor and City Clerk, respectively, of the CITY OF MOLINE,
executing the within and foregoing instrument to which this is attached; that said instrument was signed (and sealed)
on behalf of said City as such officers acknowledged the execution of said instrument to be the voluntary act and deed
of said City, by it and by them voluntarily executed.
(seal)

________________________________
Notary Public

Approved as to form:

Maureen E. Riggs, City Attorney

Prepared by:
Maureen E. Riggs
City Attorney
City of Moline
619 16th Street
Moline, IL 61265
Phone: (309) 524-2010
Fax: (309) 524-2020
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EXHIBIT A

FIRST AMENDMENT TO DEVELOPMENT AGREEMENT
between the
CITY OF MOLINE, ILLINOIS
and
HOA HOTELS LLC
for the
FIFTH AVENUE BUILDING/SEARS ROEBUCK BUILDING
THIS FIRST AMENDMENT TO DEVELOPMENT AGREEMENT (“First
Amendment”), made and entered into on this _____ day of
, 2018 by and
between the City of Moline, an Illinois Municipal Corporation (“City”), and HOA Hotels LLC, an
Iowa limited liability company authorized to do business in Illinois (“Developer”), collectively
(“the Parties”).
RECITALS:
WHEREAS, the City wishes to engage in certain lawful activities authorized by applicable
law to assist private persons and entities in carrying out certain redevelopment activities which are
identified in the Project Plan for the City’s Tax Incremental Financing District (TIF) enacted
pursuant to the Tax Increment Allocation Redevelopment Act, found generally at 65 ILCS 5/1174.4-1 et. seq. (the “Act”); and
WHEREAS, the City of Moline, Illinois, Approved the Tax Increment Financing
Redevelopment Plan & Project Area; Designated the Redevelopment Area and Adopted the Use
of TIF for the Project Area # 13 which identified the subject properties as vacant and showing
signs of deterioration; and
WHEREAS, the City is an Illinois municipal corporation possessing home rule powers
under Section 6 of Article VII of the Illinois Constitution; and
WHEREAS, the City has the authority to prevent the spread of blight and encourage private
development to enhance the local tax base and to enter into contractual agreements for the purpose
of achieving these purposes; and
WHEREAS, the City Council has designated the redevelopment of the 5th Avenue Building
as a Council Priority; and
WHEREAS, pursuant to Council Bill/Special Ordinance No. 4053-2016, in September,
2016, the City entered into a Development Agreement (“Development Agreement”) with the
Developer in order to facilitate the redevelopment of the properties located at 1620 5th Avenue
(“Sears Building”) and 1630 5th Avenue (“5th Avenue Building”); and
WHEREAS, the Sears Building was originally budgeted for a minor renovation of
$600,000, plus acquisition cost of $225,000, with a commensurate tax increment incentive based
upon that renovation value; and
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WHEREAS, Developer is offering to significantly increase the renovation of the Sears
building to a budget of $2,425,000, which will have a commensurate tax increment increase; and
WHEREAS, the 5th Avenue was originally budgeted for a renovation of $15,375,000, plus
$1,800,000 for property acquisition, with a commensurate tax increment incentive based upon that
renovation value; and
WHEREAS, Developer is offering to increase the renovation of the 5th Avenue Building
to a budget of $19,825,000 which will have a commensurate tax increment increase; and
WHEREAS, the City recognizes the renovation cost increases of the 5th Avenue Building
and Sears Building require a commensurate increase in the Combined Maximum Incentive from
the present cap of $4,600,000 NPV to an amended Combined Maximum Incentive cap of
$5,700,000 NPV; and
WHEREAS, the City has determined that it is in the best interests of the City and its
residents to increase the Combined Maximum Incentive cap to $5,700,000.
NOW, THEREFORE, in consideration of the foregoing recitals, which are meant to be
substantive and binding and not superfluous, the mutual covenants contained herein and for other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the Parties do hereby stipulate, covenant, contract and agree as follows:
I.

INCORPORATION OF RECITALS AND THE DEVELOPMENT AGREEMENT

The representations and recitations set forth in the foregoing Preambles and the
Development Agreement are material to this First Amendment and hereby incorporated into and
made a part of this First Amendment as though fully set forth in this Section and representation
and recitations constitute the understandings of the City and the Developer.
II.

AMENDED COMBINED MAXIMUM INCENTIVE

The Combined Maximum Incentive from the City of Moline shall be the total sum of the
Property Tax Increment rebates, Hotel-Motel Use Tax rebates and Sales Tax rebates to be paid to
Developer, which shall be Five Million Seven Hundred Thousand and 00/100 Dollars
($5,700,000.00) on a Net Present Value basis (“Combined Maximum Incentive”).
III.

DEVELOPER AGREEMENT TO EXPAND THE PROPERTY DEVELOPMENT.

Upon the execution of this First Amendment, the Developer shall complete the Project
substantially in accordance with the plans and specifications for the Project, with the additional
significant renovations incorporated into the Sears Building to create new office/commercial
space, with an estimated completion date for the Sears Building of August 1, 2018 and an estimated
completion date for the 5th Avenue Building hotel of August 1, 2019.
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IV.

WARRANTIES OF THE CITY.

The City represents and warrants to the Developer that it is empowered and authorized to
execute and deliver this First Amendment and to lend and deliver the assistance described herein
upon proof of TIF Eligible Redevelopment Project Costs pursuant to Section 5/11-74.4-3 (q) of
the Act, and to execute and deliver all other agreements and documents, if any, required hereunder
to be executed and delivered by City. The City further represents to Developer that it has fully
complied with and satisfied the requirements of the TIF Act pertaining to the establishment of the
TIF District referenced herein and in entering into this First Amendment. In addition, Section 6 of
Article VII of the Illinois Constitution authorizes the City as a Home Rule Community to prevent
the spread of blight and encourage private development to enhance the local tax base by executing
other financial incentive agreements. This First Amendment has been, and each such document at
the time it is executed and delivered will be, duly executed and delivered on behalf of City pursuant
to its legal power and authority to do so. When executed and delivered by the City to Developer,
all such agreements shall constitute a legal, valid, and binding obligation of City and Developer,
enforceable in accordance with the terms of all such agreements.
V.

ENTIRE AGREEMENT.

This First Amendment, together with the Development Agreement as if fully set forth
herein, and the documents and exhibits thereto, contain the entire agreement between Developer
and City as to the Project, and its burdens and benefits shall inure to the benefit of, and shall be
binding upon the Parties hereto or a memorandum thereof and their respective heirs, executors,
successors, and assigns. This First Amendment or a memorandum thereof may be recorded and
may be modified only by written amendment signed by Developer and City.
VI.

SURVIVAL.

All terms, conditions, warranties, representations, and agreements contained in this First
Amendment or in the Development Agreement shall survive the execution of this First
Amendment.
IN WITNESS WHEREOF, the Parties hereto have executed this First Amendment on the
dates set forth above their respective signatures.
THE CITY OF MOLINE, ILLINOIS
DATED:

Stephanie Acri, Mayor
Attest:
Janine Hollembaek-Parr, City Clerk
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Approved as to form:
_______________________________________
Maureen E. Riggs, City Attorney
HOA HOTELS LLC
DATED:

Michael L. Whalen, Manager

STATE OF ILLINOIS
COUNTY OF ROCK ISLAND

)
)
)

SS:

On this _________ day of _________________________, 2018, before me, the undersigned, a
Notary Public in and for the State of Illinois, personally appeared STEPHANIE ACRI and
JANINE HOLLEMBAEK-PARR to me personally known, who, being by me duly sworn, did
say that they are the Mayor and City Clerk, respectively, of the City of Moline, executing the
within and foregoing instrument to which this is attached; that said instrument was signed (and
sealed) on behalf of (the seal affixed thereto is the seal of said corporation) as such officers
acknowledged the execution of said instrument to be the voluntary act and deed of said corporation,
by it and by them voluntarily executed.
(seal)
________________________________
NOTARY PUBLIC

STATE OF ILLINOIS
COUNTY OF ROCK ISLAND

)
)
)

SS:

On this ________ day of ____________________, 2018, before me, a Notary Public in and for
said County and State aforesaid, personally appeared Michael L. Whalen, to me personally
known, who being by me duly sworn (or affirmed) did say that he is a Manager of HOA Hotels
LLC, an Iowa limited liability company authorized to do business in Illinois, and that said
instrument was signed on behalf of the company by said Michael L. Whalen as Manager of said
company. Michael L. Whalen acknowledged the execution of said instrument to be the voluntary
act and deed of said limited liability company, by it and by him voluntarily executed.
(seal)

________________________________
NOTARY PUBLIC
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