MOLINE CITY COUNCIL AGENDA
Tuesday, November 27, 2018
6:00 p.m.
(Immediately following the Committee-of-the-Whole meeting)

City Hall
Council Chambers – 2nd Floor
619 16th Street
Moline, IL
Call to Order
Pledge of Allegiance
Invocation – Alderman Schoonmaker
Roll Call
Consent Agenda
All items under the consent agenda will be enacted by one motion. There will
be no separate discussions of these items unless a Council Member so
requests, in which case, the item will be moved from the Consent Agenda and
considered as the first item after the Omnibus Vote.

COUNCIL
MEMBER
Rodriguez
Parker
Wendt
Potter
Turner
Schoonmaker
Waldron
Berg
Mayor Acri

PRESENT

ABSENT

Approval of Minutes & Appointments Made
Committee-of-the-Whole and Council meeting minutes of November 13, 2018, and the October Financial Report.

Second Reading Ordinances
1. Council Bill/General Ordinance 3043-2018
An Ordinance amending Chapter 8, “BUILDINGS AND OTHER CONSTRUCTION AND BUILDING
SERVICES,” of the Moline Code of Ordinances, Section 8-1500(c), “Certificate of Occupancy Deposit,” by
repealing subsections (1) and (2) in their entirety and enacting in lieu thereof new subsections (1) and (2)
dealing with the same subject matter.
Explanation: Sec. 8-1500(c) of the Code states that a certificate of occupancy (“CO”) deposit must be paid
before a building permit will be issued; this requirement applies to all building permit applications for new
commercial and residential buildings, additions, remodels or other structures that are intended to be occupied for
private or public use unless the project is exempt. The CO deposit is equal to 1% of the total valuation of the
project’s construction cost or $250, whichever is greater and is returned to the applicant upon approval of all final
inspections and a request for a CO prior to the permit’s expiration date. Per recommendation by the Project
Management Team, City staff wishes to remove the requirement for a CO deposit if the building permit
application is for a project subject to a City development agreement. In such cases, the development agreement
shall be sufficient inducement for the project’s completion, and no incentive under the agreement will be paid
unless and until a CO is obtained. In addition, staff wishes to place a maximum of $10,000 on the CO deposit so
that the payment requirement is not onerous to applicants of larger scale projects. This amendment will also
clarify that the CO deposit exemption that is currently referenced in Sec. 8-1500(c)(1) applies to the types of
building permits listed in Sec. 8-1500(e), “Exemptions.”
Fiscal impact:
Public Notice/Recording:

N/A
N/A

2. Council Bill/General Ordinance 3044-2018
An Ordinance amending Chapter 20, “MOTOR VEHICLES AND TRAFFIC,” of the Moline Code of
Ordinances, Appendix 10 thereof, “PARKING PROHIBITED AT ANY TIME,” by repealing 25th Street,
on the east side, from Avenue of the Cities north to the alley located between Avenue of the Cities and 19th
Avenue and adding 25th Street, on the east side, from a distance of 115 feet north of Avenue of the Cities.
Explanation: A request for prohibited parking at the above-designated location was reviewed and approved by
the Engineering Traffic Committee on October 2, 2018. On November 6, 2018, the Engineering Traffic
Committee approved the request to reconsider the distance for prohibited parking at this location so as to alleviate
hardship on nearby residents.
Fiscal Impact:
Public Notice/Recording:

N/A
N/A

3. Council Bill/General Ordinance 3045-2018
An Ordinance amending Chapter 20, “MOTOR VEHICLES AND TRAFFIC,” of the Moline Code of
Ordinances, Appendix 10 thereof, “PARKING PROHIBITED AT ANY TIME,” by including the east side
of the cul-de-sac of 3rd Street off of 52nd Avenue.
Explanation: A request to prohibit parking at the above-designated location was reviewed and approved by the
Engineering Traffic Committee on November 6, 2018.
Fiscal Impact:
Public Notice/Recording:

N/A
N/A

4. Council Bill/General Ordinance 3046-2018
An Ordinance levying a special AD VALOREM TAX within the City of Moline, Illinois, Special Service
Area #5 of the City of Moline, Illinois, for the tax levy year 2018, collectible 2019, and enacting an ordinance
relating to the same subject matter.
Explanation: On November 15, 2005, the City Council adopted Ordinance No. 4068-2005 establishing a Special
Service Area. As provided by the Special Service Area Act, the services are to be provided through a levy of an
annual property tax. For 2018, a levy of $132,465.00 is required to fund the 2019 budget. No public hearing
required as the levy is less than 105% of the previous year.
Fiscal Impact:

Special services provided will be paid by the property owners within the
established Special Service Area #5.
Public Notice/Recordings: This ordinance must be filed with the County Clerk by the last Tuesday in
December 2018.
5. Council Bill/General Ordinance 3047-2018
An Ordinance levying a special AD VALOREM TAX within the City of Moline, Illinois, Special Service
Area #6 of the City of Moline, Illinois, for the tax levy year 2018 collectible 2019, and enacting an ordinance
relating to the same subject matter.
Explanation: On July 15, 2008, the City Council adopted Ordinance No. 4034-2008 establishing Special Service
Area #6. As provided by the Special Service Area Act, the services are to be provided through a levy of an annual
property tax. For 2018, a levy of $269,225.00 is required to fund the 2019 budget. No public hearing required as
the levy is less than 105% of the previous year.
Fiscal Impact:

Special services provided will be paid by the property owners within the
established Special Service Area #6.
Public Notice/Recordings: This ordinance must be filed with the County Clerk by the last Tuesday in
December.

Resolutions
6. Council Bill/Resolution 1149-2018
A Resolution authorizing the Mayor to execute a Grant Award document between the U.S. Department of
Justice and City of Moline, setting forth the terms for acceptance of a grant award to the police department
in the sum of $21,356.
Explanation: The Department of Justice has awarded the police department a grant in the sum of $21,356 to
fund 50 percent of the five-year cost for the purchase and maintenance of 15 tactical body worn cameras for
officers assigned to the Crisis Containment Unit. Recordings made by regular duty cameras during tactical
operations are largely obstructed due to the additional equipment carried, and close proximity of team members.
The addition of the tactical cameras will enhance the department’s current body worn camera system. The
required matching funds will be paid from police asset forfeiture funds. Additional documentation attached.
Fiscal Impact:
Public Notice/Recording:

Grant award of $21,356; matching funds from Police Asset Forfeiture
N/A

7. Council Bill/Resolution 1150-2018
A Resolution authorizing the Acting Chief of Police to accept and execute an Axon Enterprise, Inc. Quote
setting forth the cost and terms for the purchase, delivery, use and support of an Axon Flex 2 tactical body
worn camera system for the police department for a five-year period from date of execution.
Explanation: The police department has implemented an Axon Enterprise, Inc. body worn and in-car camera
system. The Axon Flex 2 tactical camera system will add 15 tactical cameras for use by officers assigned to the
Crisis Containment Unit. Tactical Officers are often required to carry large equipment that can obstruct or
completely block the view of regular chest mounted cameras. The Flex 2 camera possesses a 12-hour record
time, has a wide field of view, and can be mounted to a helmet, collar, cap, or eyeglasses. The total five-year
cost for the system is $42,711. Incremental billings will be as follows: In 2018, the total amount billed will be
$21,399. A federal grant will fund $21,356. In 2019, 2020, 2021 and 2022, the amount billed each year will be
$5,328. Asset forfeiture funds will be used to pay the portion not covered by the grant.
Fiscal Impact:
Public Notice/Recording:

$21,355 (after $21,356 federal grant funding)
N/A

Omnibus Vote
Non - Consent Agenda
Second Reading Ordinances

OMNIBUS VOTE
Council
Member
Schoonmaker
Waldron
Berg
Rodriguez
Parker
Wendt
Potter
Turner
Mayor Acri

Aye

Nay

8. Council Bill/General Ordinance 3048-2018
An Ordinance levying and assessing taxes for the City of Moline, Illinois,
for the tax levy year 2018 collectible 2019, and enacting an ordinance relating to the same subject matter.
Explanation: Annually the city of Moline levies a tax on all real property within the City. It is collectible the
following year and utilized as a revenue source for the budget. The recommended 2018 Tax Levy is $15,698,100.
No public hearing required as the levy is less than 105% of the previous year.
Fiscal Impact:

Public Notice/Recording:

The levy must be passed and filed with the
County Clerk in order to extend property taxes
for the municipal portion of the property tax
bill and will fund a portion of the 2019 budget.
This ordinance must be filed with the County
Clerk by the last Tuesday in December.

3048-2018
Council
Member
Schoonmaker
Waldron
Berg
Rodriguez
Parker
Wendt
Potter
Turner
Mayor Acri

Aye

Nay

9. Council Bill/Special Ordinance 4057-2018
A Special Ordinance providing for the financing by the City of Moline, Illinois for the water main in TIF
#7 Airport Business Park, by authorizing issuance of $266,295 in a Revenue Anticipation Note and
purchase of the same by the Water Fund of the City of Moline, Illinois, appropriating monies for said
purposes, and authorizing execution of any related documents.
4057-2018
Explanation: On October 23, 2018, City Council directed TIF #7 to borrow
$597,075 from Water and WPC Funds in proportional amounts to the
amounts spent on each project for each utility.
Fiscal Impact:
Public Notice/Recording:

Reduce $266,295 in Water Fund Reserves
N/A

Council
Member
Schoonmaker
Waldron
Berg
Rodriguez
Parker
Wendt
Potter
Turner
Mayor Acri

Aye

Nay

10. Council Bill/Special Ordinance 4058-2018
A Special Ordinance providing for the financing by the City of Moline, Illinois for the sewer main in TIF
#7 Airport Business Park, by authorizing issuance of $330,780 in a Revenue Anticipation Note and
purchase of the same by the WPC Fund of the City of Moline, Illinois, appropriating monies for said
purposes, and authorizing execution of any related documents.
4058-2018
Explanation: On October 23, 2018, City Council directed TIF #7 to borrow
$597,075 from Water and WPC Funds in proportional amounts to the
amounts spent on each project for each utility.
Fiscal Impact:
Public Notice/Recording:

Reduce $330,780 in WPC Fund Reserves
N/A

First Reading Ordinances

Council
Member
Schoonmaker
Waldron
Berg
Rodriguez
Parker
Wendt
Potter
Turner
Mayor Acri

Aye

Nay

11. Council Bill/General Ordinance 3049-2018
An Ordinance amending Chapter 20, “MOTOR VEHICLES AND TRAFFIC,” of the Moline Code of
Ordinances, Appendix 18 thereof, “TWO-HOUR PARKING RESTRICTIONS IN NONMETERED
ZONES,” by including Two-Hour Parking at Ben Butterworth Memorial Parkway Lot Numbers 3201 and
3301, between the hours of 8:00 a.m. and 5:00 p.m., Monday to Friday.
Explanation: Complaints were initially received from park users as to the over-parking of Western Illinois
University (WIU) students in the park’s lots across from the college. At the March 22, 2018 Park Board meeting,
staff recommended the placement of temporary signage at Lots 3201 and 3301 to reduce the allotted parking time
to two hours. The Public Works Director has authority per City Code to hold a six-month trial period in such
cases. On May 3, 2018, signs were installed at the lots. Between August 1 and October 9, 2018, seventy-two (72)
courtesy tickets and sixteen (16) actual tickets were issued. Staff has observed a decrease in student parking in
the lots, allowing open space for park users. Staff is requesting Council approval to make the two hour parking
restriction at Lots 3201 and 3301 permanent.
Fiscal Impact:
Public Notice/Recording:

Reduce future maintenance costs
N/A

12. Council Bill/General Ordinance 3050-2018
An Ordinance amending Chapter 15, “GARBAGE AND TRASH,” of the Moline Code of Ordinances, Sec.
15-2203, “SPECIAL EXCEPTIONS,” by including 3518, 3602, and 3610 Thirty-Seventh Avenue.
Explanation: The City of Moline requires refuse collection to occur in the public right-of-way. City-authorized
garbage or recycling trucks cannot collect refuse on private property without a special exception from Council.
Public Works has received interest from property owners Brad and Paula Greeno for City trash and recycling
collection at 3518, 3602, and 3610 Thirty-Seventh Avenue. These are three condominium properties with a total
of twelve units. Staff has verified City truck ability to access the rear of the properties. The property owner has
signed a hold harmless agreement for potential damage to the private parking lot. Additional documentation
attached.

Fiscal impact:
Public Notice/Recording:

N/A
N/A

13. Council Bill/General Ordinance 3051-2018
An Ordinance amending Chapter 5, “AMUSEMENTS,” of the Moline Code of Ordinances, Section 5-1105,
“LOCATIONS PROHIBITED OR RESTRICTED,” by repealing said section in its entirety and enacting
in lieu thereof one new Section 5-1105 entitled “RESTRICTIONS ON LOCATIONS AND
ADVERTISING,” relating to the same subject matter.
Explanation: The City adopted Council Bill/General Ordinance No. 3019-2012 in July 2012 to allow video
gaming terminals in licensed establishments within the City and to allow the City and eligible establishments to
pursue video gaming as a potential revenue source. The proliferation of video gaming establishments in the City
has caused concern by City officials and residents due to the deleterious effects of gambling. The City Council
seeks to counter the negative effects of gambling by limiting the advertising of such establishments so as not to
entice people to these establishments any more than they already are or may be, while still allowing video gaming
device operators the opportunity to continue their businesses. This ordinance will set forth the restrictions for
advertising by and for all video gaming establishments that possess a City of Moline Class K liquor license.
Fiscal Impact:
Public Notice/Recording:

N/A
N/A

14. Council Bill/Special Ordinance 4059-2018
A Special Ordinance authorizing the Mayor and City Clerk to execute
an Amended Lease Agreement between the City of Moline and Pretasky
Roach Properties, LLC for the Marquis Marina and Captain’s Table
property.

4059-2018
Consideration
Council
Member
Schoonmaker
Waldron
Berg
Rodriguez
Parker
Wendt
Potter
Turner
Mayor Acri

Aye

Nay

Explanation: Pursuant to the January 2018 fire at the Captain’s Table
4059-2018
restaurant that resulted in complete destruction of the restaurant, the City and
Council
Aye
Nay
Pretasky Roach Properties, LLC negotiated and executed a new Lease
Member
Agreement for the Marquis Marina and the Captain’s Table property on July Schoonmaker
Waldron
17, 2018, for a 20-year term. That lease proved untenable once estimated Berg
construction costs were determined, and the project needed to be Rodriguez
substantially scaled back due to unknown subsurface issues that greatly Parker
Wendt
increased the estimated project cost. The parties therefore seek to amend the Potter
Lease Agreement. This amendment 1) extends the term of the lease to 30 Turner
Mayor Acri
years; 2) adds language to the section regarding dredging of the harbor that
should an alternative funding source for dredging become available, such as the Army Corps of Engineers, any
funds held in escrow for dredging will be remitted to the City; 3) deletes the provision for any additional graduated
rent based on revenue but permits the City to keep the 1% business district tax that is to be implemented to be
used by the Parks Department for maintenance of the bike path and riverfront in the area of the Business District
for the term of the lease; and 4) adds Pretasky Enterprises LLC, the parent organization to Pretasky Roach
Properties LLC, as a Guarantor on the Lease. This Amended Lease Agreement supersedes and replaces the July
17, 2018, lease. The attachment to this item includes a redline draft of the Amended Lease Agreement and its
final version. Additional documentation attached. CONSIDERATION REQUESTED so the design drawings can
be completed and the project can be bid as soon as possible.
Fiscal Impact:
Public Notice/Recording:

Approximately $90,000 per year rent fees plus 10% dockage fee
N/A

Miscellaneous Business (if necessary)
Public Comment
Members of the Public are permitted to speak after coming to the podium and stating their names.

Executive Session (if necessary)

Council Bill/General Ordinance No. 3043-2018
Sponsor:
AN ORDINANCE
AMENDING

Chapter 8, “BUILDINGS AND OTHER CONSTRUCTION AND
BUILDING SERVICES,” of the Moline Code of Ordinances, Section 81500(c), “Certificate of Occupancy Deposit,” by repealing subsections (1)
and (2) in their entirety and enacting in lieu thereof new subsections (1) and
(2) dealing with the same subject matter.
_____________________

WHEREAS, Sec. 8-1500(c) of the Moline Code of Ordinances states that a certificate of
occupancy (hereinafter “CO”) deposit must be paid before a building permit will be issued; this
requirement applies to all building permit applications for new commercial and residential
buildings, additions, remodels or other structures that are intended to be occupied for private or
public use unless the project is exempt; and
WHEREAS, the CO deposit is equal to one percent of the total valuation of the project’s
construction cost or $250, whichever is greater, and shall be returned in full to the applicant upon
approval of all final inspections and a request for a CO prior to the permit’s expiration date; and
WHEREAS, per a recommendation by the Project Management Team, City staff wishes
to remove the requirement for a CO deposit if the building permit application is for a project
subject to a City development agreement; and
WHEREAS, in such cases, the development agreement shall be sufficient inducement for
the project’s completion, and no incentive under the agreement will be paid unless and until a CO
is obtained; and
WHEREAS, in addition, staff wishes to place a maximum of $10,000 on the CO deposit
so that the payment requirement is not onerous to applicants of larger scale projects; and
WHEREAS, this amendment will also clarify that the CO deposit exemption that is
currently referenced in Sec. 8-1500(c)(1) applies to the types of building permits listed in Sec. 81500(e), “Exemptions.”
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Moline, Illinois, as
follows:
Section 1 – That Chapter 8, “BUILDINGS AND OTHER CONSTRUCTION AND
BUILDING SERVICES,” of the Moline Code of Ordinances, Section 8-1500(c), “Certificate of
Occupancy Deposit,” is hereby amended by repealing subsections (1) and (2) in their entirety and
enacting in lieu thereof new subsections (1) and (2) dealing with the same subject matter, which
shall read as follows:
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“SEC. 8-1500.

CERTIFICATES OF OCCUPANCY.

*

*

*

*

*

*

(c)

Certificate of Occupancy Deposit.

(1)

All building permit applications that involve any new commercial and residential buildings,
additions, remodels or other structures that are intended to be occupied for either private or public
use shall be required to submit a certificate of occupancy deposit to the City prior to the issuance
of a building permit. The permit holder is responsible for the certificate of occupancy deposit. All
projects within the above scope of work are required to submit a deposit unless exempt under
subsection (e) or if the project is subject to a development agreement with the City of Moline. If a
project is subject to a development agreement with the City of Moline, no incentive pursuant to
the agreement will be paid out unless and until a certificate of occupancy is obtained.

(2)

The certificate of occupancy deposit amount shall be equal to one percent (1%) of the total
valuation of the construction cost of the project or two hundred fifty dollars ($250.00), whichever
is greater, up to a maximum of ten thousand dollars ($10,000.00). A performance bond of equal
or greater value may be posted in lieu of a cash deposit.”

Section 2 – That this ordinance shall be in full force and effect from and after passage,
approval, and if required by law, publication in the manner provided for by law.
CITY OF MOLINE, ILLINOIS

Mayor
November 27, 2018
Date
Passed:

November 27, 2018

Approved:

December 4, 2018

Attest:
City Clerk
Approved as to Form:

City Attorney

Council Bill/General Ordinance No. 3044-2018
Sponsor:
AN ORDINANCE
AMENDING

Chapter 20, “MOTOR VEHICLES AND TRAFFIC,” of the Moline Code of
Ordinances, Appendix 10 thereof, “PARKING PROHIBITED AT ANY
TIME,” by repealing 25th Street, on the east side, from Avenue of the Cities
north to the alley located between Avenue of the Cities and 19th Avenue and
adding 25th Street, on the east side, from a distance of 115 feet north of
Avenue of the Cities.
_________________

WHEREAS, a request for prohibited parking at the above designated location was
reviewed and approved by the Engineering Traffic Committee on October 2, 2018; and
WHEREAS, implementation of the prohibited parking resulted in an undue hardship on
local residents; and
WHEREAS, on November 6, 2018, the Engineering Traffic Committee approved the
request to reconsider the distance for prohibited parking at this location by allowing adequate
space for three more vehicles at that location; and
WHEREAS, the request meets the criteria for designating a location as parking
prohibited at any time when appropriate signs are posted.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MOLINE, ILLINOIS, as follows:
Section 1 – That Chapter 20, “MOTOR VEHICLES AND TRAFFIC,” of the Moline
Code of Ordinances, Appendix 10 thereof, “PARKING PROHIBITED AT ANY TIME,” by
repealing 25th Street, on the east side, from Avenue of the Cities north to the alley located
between Avenue of the Cities and 19th Avenue and adding 25th Street, on the east side, from a
distance of 115 feet north of Avenue of the Cities.
Section 2 – That pursuant to Section 1-1107 of the Moline Code of Ordinances, any
person, firm or corporation violating any of the provisions of this ordinance shall be fined not
more than seven hundred fifty dollars ($750.00) for each offense.
Section 3 – That this ordinance shall be in full force and effect from and after passage,
approval, and if required by law, publication in the manner provided for by law.
CITY OF MOLINE, ILLINOIS
_________________________________
Mayor
November 27, 2018
Date
Passed:

November 27, 2018

Approved:

December 4, 2018

Attest:
City Clerk
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Approved as to Form:
____________________________________
City Attorney

Council Bill/General Ordinance No. 3045-2018
Sponsor:
AN ORDINANCE
AMENDING

Chapter 20, “MOTOR VEHICLES AND TRAFFIC,” of the Moline Code of
Ordinances, Appendix 10 thereof, “PARKING PROHIBITED AT ANY
TIME,” by including the east side of the cul-de-sac of 3rd Street off of 52nd
Avenue.
_________________

WHEREAS, a request to prohibit parking at the above designated location was reviewed
and approved by the Engineering Traffic Committee on November 6, 2018; and
WHEREAS, the request meets the criteria for designating a location as parking prohibited
at any time when appropriate signs are posted.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MOLINE, ILLINOIS, as follows:
Section 1 – That Chapter 20, “MOTOR VEHICLES AND TRAFFIC,” of the Moline Code
of Ordinances, Appendix 10 thereof, “PARKING PROHIBITED AT ANY TIME,” is hereby
amended by including the east side of the cul-de-sac of 3rd Street off of 52nd Avenue.
Section 2 – That pursuant to Section 1-1107 of the Moline Code of Ordinances, any person,
firm or corporation violating any of the provisions of this ordinance shall be fined not more than
seven hundred fifty dollars ($750.00) for each offense.
Section 3 – That this ordinance shall be in full force and effect from and after passage,
approval, and if required by law, publication in the manner provided for by law.
CITY OF MOLINE, ILLINOIS

Mayor
November 27, 2018
Date
Passed: November 27, 2018
Approved: December 4, 2018
Attest:
City Clerk
Approved as to Form:

City Attorney

Council Bill/General Ordinance No. 3046-2018
Sponsor:_
AN ORDINANCE
LEVYING

a Special AD VALOREM TAX within the City of Moline, Illinois,
Special Service Area #5, of the City of Moline, Illinois.
________________________

WHEREAS, on November 15, 2005, the City Council adopted Special Ordinance
No. 4068-2005 establishing Special Service Area #5 (Bass Street Landing); and
WHEREAS, as provided by the Special Service Area Act, the services for a
Special Service Area are to be provided through a levy of an annual property tax not to
exceed the amount necessary to produce a maximum annual tax of $250,000; and
WHEREAS, for 2018, a levy of $132,465 is required to fund the City’s fiscal year
2019 budget.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF MOLINE, ILLINOIS, as follows:
Section 1 - Findings.
The City Council of the City of Moline, Illinois (the
“City”), finds and declares as follows:
(a)
Pursuant to the provisions of the 1970 Constitution of the State of Illinois
(the “Constitution”), the City of Moline, Illinois, is authorized to create special service
areas in and for the City.
(b)
Special Service Areas are established by home rule units pursuant to
Section 6(1) of Article VII of the Constitution, which provides:
“The General Assembly may not deny or limit the power of home Rule
units…(2) to levy or impose additional taxes upon areas within their
boundaries in the manner provided by law for the provision of special
services to those areas and for the payment of debt incurred in order to
provide those special services; and, are established pursuant to the
provision of the Special Service Area Tax Law of the State of Illinois, 35
ILCS 200/27-5 et seq., as amended (the “Law”), and pursuant to the
Property Tax Code of the State of Illinois, 35 ILCS 200/1-1, as amended.”
(c)
At its regular meeting on November 15, 2005, the City Council adopted
Special Ordinance No. 4068-2005 establishing Special Service Area #5.
(d)
The Special Service Area #5 will benefit from the municipal services to be
provided including, without limitation: engineering, soil testing and appurtenant work,
storm water management facilities, storm drainage systems and storm sewers, site
clearing and tree removal, public water facilities, sanitary sewer facilities, erosion control
measures, roads, streets, curbs, gutters, street lighting, traffic controls, parking lots,
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sidewalks, bike paths and related street improvements; and, equipment and materials
necessary for the maintenance thereof, landscaping, tree installation, vegetation
maintenance and control, costs for land and easement acquisitions relating to any of the
foregoing improvements, required tap-on and related fees for water or sanitary sewer
services and other eligible costs, snow removal, cul-de-sac creation and maintenance,
public right-of-way creation and maintenance, public property maintenance to a higher
standard than throughout the City generally, provision of amenities, (collectively, the
“Services).
(e)
As provided in the Special Service Area Act, the Services are to be
provided through the levy of a direct annual ad valorem tax (the “Taxes”) upon all
taxable property within the territory, the maximum of such taxes to be extended in any
year for special services within the proposed special service area shall not exceed the
amount necessary to produce a maximum annual tax levy of $250,000.
(f)
The establishment of the Special Service Area #5 in the City for the
purpose of providing the Services within the Territory, and the levy of the Taxes for the
purposes described in subsection (d) was considered at a public hearing held on
December 6, 2005, by the City Council of the City.
(g)
Notice of the hearing was given by publication on November 20, 2005, not
less than 15 days prior to the public hearing in the Dispatch, a newspaper qualified to
carry legal notices, published in the City of Moline, Illinois, and having a general
circulation within the City.
(h)
Mailed notice of the hearing was given by depositing the notice in the
United States first class mail, postage prepaid, not less than 10 days prior to the time set
for the hearing addressed to the person or persons in whose name the general taxes for the
last preceding year were paid on each lot, block, tract or parcel of land lying within the
Territory; and, in those cases where taxes for the last preceding year were not paid, the
notice was sent to the person or persons last listed on the tax rolls prior to that year as the
owner or owners of the property.
(i)
The hearing notice complied with all of the applicable requirements of the
Special Service Area Act.
(j)
No petition objecting to the establishment of the Special Service Area #5
or the levying of the Taxes, signed by at least 51% of the electors residing within the
Territory and by at least 51% of the owners of record of the land included within the
boundaries of the Territory, was filed with the City Clerk during the Petition Period.
(k)
The City has satisfied all of the requirements of the Special Service Area
Act that are conditions to the establishment of the Special Service Area #5 and the levy of
the Taxes.

Council Bill/General Ordinance No. 3046-2018
Page 3 of 3

Section 2 Levy of Tax. For the purpose of providing the Services within the
Special Service Area #5 during the fiscal year of the City ending on December 31, 2018,
pursuant to the Special Service Area Act, there is levied a special ad valorem tax (the
“Tax”) against all of the taxable property in the Special Service Area #5 subject to
taxation for the fiscal year ending on December 31, 2018, necessary to produce the sum
of $132,465. The Tax shall be in addition to all other taxes provided by law and shall be
extended in the manner provided by the Property Tax Code, 35 ILCS 200/1-1 et seq.
Section 3 Filing for Record with County Clerk; Deadline for Filing. As
required by Section 27-75 of the Special Service Area Act, the Finance Director is
directed to file for record a certified copy of this Ordinance with the County Clerk of the
County of Rock Island, Illinois, promptly following its adoption and approval and in any
case not later than the last Tuesday of December, 2018.
Section 4 Ratification of Proceedings. The City Council ratifies, confirms
and approves (i) the public notice of the public hearings that were given by publication
and by mail as described in Section 1 of this Ordinance, and (ii) all proceedings in
connection with the establishment of Special Service Area #5 and the levy of the Taxes.
Section 5 Severability. If any section, paragraph, clause or provision of this
Ordinance is held invalid, the invalidity of such section, paragraph, clause or provision
will not affect any of the other provisions of this Ordinance.
Section 6 Supercede and Effective Date.
All ordinances, resolutions and
orders, or parts of ordinances, resolutions and orders, in conflict with this Ordinance are
repealed and this Ordinance shall be in full force and effect from and after its adoption
and approval as provided for by law.
CITY OF MOLINE, ILLINOIS
Mayor
November 27, 2018
Date
Passed: November 27, 2018
Approved: December 4, 2018
Attest:
City Clerk
Approved as to Form:
City Attorney

Council Bill/General Ordinance No. 3047-2018
Sponsor:_
_____________________________
AN ORDINANCE
LEVYING

A Special AD VALOREM TAX within the City of Moline, Illinois,
Special Service Area #6, of the City of Moline, Illinois.
________________________

WHEREAS, on July 15, 2008, the City Council adopted Special Ordinance No.
4034-2008 establishing Special Service Area #6; and
WHEREAS, as provided by the Special Service Area Act, the services for a
Special Service Area are to be provided through a levy of an annual property tax; and
WHEREAS, for 2018, a levy of $269,225 is required to fund the City’s fiscal year
2019 budget.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF MOLINE, ILLINOIS, as follows:
Section 1 Findings. The City Council of the City of Moline, Illinois (the
“City”), finds and declares as follows:
(a)
Pursuant to the provisions of the 1970 Constitution of the State of Illinois
(the “Constitution”), the City of Moline, Illinois, is authorized to create special service
areas in and for the City.
(b)
Special Service Areas are established by home rule units pursuant to
Section 6(1) of Article VII of the Constitution, which provides:
“The General Assembly may not deny or limit the power of home Rule
units…(2) to levy or impose additional taxes upon areas within their
boundaries in the manner provided by law for the provision of special
services to those areas and for the payment of debt incurred in order to
provide those special services; and, are established pursuant to the
provision of the Special Service Area Tax Law of the State of Illinois, 35
ILCS 200/27-5 et seq., as amended (the “Law”), and pursuant to the
Property Tax Code of the State of Illinois, 35 ILCS 200/1-1, as amended.”
(c)
At its regular meeting on July 15, 2008, the City Council adopted Special
Ordinance No. 4034-2008 establishing a Special Service Area #6.
(d)
The Special Service Area #6 will benefit from the municipal services to be
provided including, without limitation: engineering, soil testing and appurtenant work,
storm water management facilities, storm drainage systems and storm sewers, site
clearing and tree removal, public water facilities, sanitary sewer facilities, erosion control
measures, roads, streets, curbs, gutters, street lighting, traffic controls, parking lots,
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sidewalks, bike paths and related street improvements; and, equipment and materials
necessary for the maintenance thereof, landscaping, tree installation, vegetation
maintenance and control, costs for land and easement acquisitions relating to any of the
foregoing improvements, required tap-on and related fees for water or sanitary sewer
services and other eligible costs, snow removal, cul-de-sac creation and maintenance,
public right-of-way creation and maintenance, public property maintenance to a higher
standard than throughout the City generally, provision of amenities, (collectively, the
“Services).
(e)
As provided in the Special Service Area Act, the Services are to be
provided through the levy of a direct annual ad valorem tax (the “Taxes”) upon all
taxable property within the territory.
(f)
The establishment of the Special Service Area #6 in the City for the
purpose of providing the Services within the Territory, and the levy of the Taxes for the
purposes described in subsection (d) was considered at a public hearing held on April 15,
2008, by the City Council of the City.
(g)
Notice of the hearing was given by publication on March 30, 2008, not
less than 15 days prior to the public hearing in the Dispatch, a newspaper qualified to
carry legal notices, published in the City of Moline, Illinois, and having a general
circulation within the City.
(h)
Mailed notice of the hearing was given by depositing the notice in the
United States first class mail, postage prepaid, not less than 10 days prior to the time set
for the hearing addressed to the person or persons in whose name the general taxes for the
last preceding year were paid on each lot, block, tract or parcel of land lying within the
Territory; and, in those cases where taxes for the last preceding year were not paid, the
notice was sent to the person or persons last listed on the tax rolls prior to that year as the
owner or owners of the property.
(i)
The hearing notice complied with all of the applicable requirements of the
Special Service Area Act.
(j)
No petition objecting to the establishment of the Special Service Area #6
or the levying of the Taxes, signed by at least 51% of the electors residing within the
Territory and by at least 51% of the owners of record of the land included within the
boundaries of the Territory, was filed with the City Clerk during the Petition Period.
(k)
The City has satisfied all of the requirements of the Special Service Area
Act that are conditions to the establishment of the Special Service Area #6 and the levy of
the Taxes.
Section 2 Levy of Tax. For the purpose of providing the Services within
Special Service Area #6 during the fiscal year of the City ending on December 31, 2019,
pursuant to the Special Service Area Act, there is levied a special ad valorem tax (the
“Tax”) against all of the taxable property in Special Service Area #6 subject to taxation
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for the fiscal year ending on December 31, 2018, necessary to produce the sum of
$269,225. The Tax shall be in addition to all other taxes provided by law and shall be
extended in the manner provided by the Property Tax Code, 35 ILCS 200/1-1 et seq.
Section 3 Filing for Record with County Clerk; Deadline for Filing. As
required by Section 27-75 of the Special Service Area Act, the Finance Director is
directed to file for record a certified copy of this Ordinance with the County Clerk of the
County of Rock Island, Illinois, promptly following its adoption and approval and in any
case not later than the last Tuesday of December, 2018.
Section 4 Ratification of Proceedings. The City Council ratifies, confirms
and approves (i) the public notice of the public hearing that was given by publication and
by mail as described in Section 1 of this Ordinance, and (ii) all proceedings in connection
with the establishment of Special Service Area #6 and the levy of the Taxes.
Section 5 Severability. If any section, paragraph, clause or provision of this
Ordinance is held invalid, the invalidity of such section, paragraph, clause or provision
will not affect any of the other provisions of this Ordinance.
Section 6 Supercede and Effective Date. All ordinances, resolutions and
orders, or parts of ordinances, resolutions and orders, in conflict with this Ordinance are
repealed and this Ordinance shall be in full force and effect from and after its adoption
and approval as provided for by law.
CITY OF MOLINE, ILLINOIS
Mayor
November 27, 2018
Date
Passed: November 27, 2018
Approved: December 4, 2018
Attest:
City Clerk
Approved as to Form:
City Attorney

Council Bill/Resolution No. 1149-2018
Sponsor: _______________________
A RESOLUTION
AUTHORIZING

the Mayor to execute a Grant Award document between the U.S.
Department of Justice and the City of Moline, setting forth the terms for
acceptance of a grant award to the police department in the sum of
$21,356.
____________________________

WHEREAS, in May 2018, the police department received information regarding a federal
grant solicitation to provide 50 percent funding for implementation or enhancement of a body
worn camera program; and
WHERAS, staff applied for grant funding to enhance the program already being
implemented by adding 15 tactical body worn cameras for use by officers assigned to the Crisis
Containment Team; and
WHERES, the Department of Justice has awarded Moline the sum of $21,356; and
WHEREAS, the 50 percent matching funds will be paid through police asset forfeitures.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
MOLINE, ILLINOIS, as follows:
That the Mayor is hereby authorized to execute a Grant Award document between the
U.S. Department of Justice and the City of Moline, setting forth the terms for acceptance of a
grant award to the police department in the sum of $21,356, provided said agreement is in
substantially similar form and content to that attached hereto and incorporated herein by this
reference thereto as Exhibit A and has been approved as to form by the City Attorney.
.
CITY OF MOLINE, ILLINOIS
____________________________________
Mayor
November 27, 2018
Date
Passed:

November 27, 2018

Approved:

December 4, 2018

Attest:

___________________________
City Clerk

Approved as to form:
_______________________________________
City Attorney

U.S. Department of Justice
Office of Justice Programs

Office of the Assistant Attorney General

Washington, D.C. 20531

September 26, 2018
The Honorable Stephanie Acri
City of Moline
619 16th Street
Moline, IL 61265-2121
Dear Mayor Acri:
On behalf of Attorney General Jefferson Sessions III, it is my pleasure to inform you that the Office of Justice Programs has
approved your application for funding under the FY 18 Body-Worn Camera Policy and Implementation Program in the
amount of $21,356 for City of Moline.
Enclosed you will find the Grant Award and Special Conditions documents. This award is subject to all administrative and
financial requirements, including the timely submission of all financial and programmatic reports, resolution of all interim
audit findings, and the maintenance of a minimum level of cash-on-hand. Should you not adhere to these requirements, you
will be in violation of the terms of this agreement and the award will be subject to termination for cause or other administrative
action as appropriate.
If you have questions regarding this award, please contact:
- Program Questions, Gerardo Velazquez, Program Manager at (202) 598-7412; and
- Financial Questions, the Office of the Chief Financial Officer, Customer Service Center (CSC) at
(800) 458-0786, or you may contact the CSC at ask.ocfo@usdoj.gov.
Congratulations, and we look forward to working with you.
Sincerely,

Matt Dummermuth
Principal Deputy Assistant Attorney General

Enclosures

OFFICE FOR CIVIL RIGHTS
Office of Justice Programs
U.S. Department of Justice
810 7th Street, NW
Washington, DC 20531
Tel: (202) 307-0690
TTY: (202) 307-2027
E-mail: askOCR@usdoj.gov
Website: www.ojp.usdoj.gov/ocr

OCR Letter to All Recipients
September 26, 2018
The Honorable Stephanie Acri
City of Moline
619 16th Street
Moline, IL 61265-2121
Dear Mayor Acri:
Congratulations on your recent award. In establishing financial assistance programs, Congress linked the receipt of federal funding to
compliance with federal civil rights laws. The Office for Civil Rights (OCR), Office of Justice Programs (OJP), U.S. Department of Justice
(DOJ) is responsible for ensuring that recipients of financial assistance from the OJP, the Office of Community Oriented Policing Services
(COPS), and the Office on Violence Against Women (OVW) comply with the applicable federal civil rights laws. We at the OCR are
available to help you and your organization meet the civil rights requirements that come with DOJ funding.
Ensuring Access to Federally Assisted Programs
Federal laws that apply to recipients of financial assistance from the DOJ prohibit discrimination on the basis of race, color, national origin,
religion, sex, or disability in funded programs or activities, not only in employment but also in the delivery of services or benefits. A federal
law also prohibits recipients from discriminating on the basis of age in the delivery of services or benefits.
In March of 2013, President Obama signed the Violence Against Women Reauthorization Act of 2013. The statute amends the Violence
Against Women Act of 1994 (VAWA) by including a nondiscrimination grant condition that prohibits discrimination based on actual or
perceived race, color, national origin, religion, sex, disability, sexual orientation, or gender identity. The new nondiscrimination grant
condition applies to certain programs funded after October 1, 2013. The OCR and the OVW have developed answers to some frequently
asked questions about this provision to assist recipients of VAWA funds to understand their obligations. The Frequently Asked Questions
are available at https://ojp.gov/about/ocr/vawafaqs.htm.
Enforcing Civil Rights Laws
All recipients of federal financial assistance, regardless of the particular funding source, the amount of the grant award, or the number of
employees in the workforce, are subject to prohibitions against unlawful discrimination. Accordingly, the OCR investigates recipients that
are the subject of discrimination complaints from both individuals and groups. In addition, based on regulatory criteria, the OCR selects a
number of recipients each year for compliance reviews, audits that require recipients to submit data showing that they are providing services
equitably to all segments of their service population and that their employment practices meet equal opportunity standards.

Providing Services to Limited English Proficiency (LEP) Individuals
In accordance with DOJ guidance pertaining to Title VI of the Civil Rights Act of 1964, 42 U.S.C. § 2000d, recipients of federal financial
assistance must take reasonable steps to provide meaningful access to their programs and activities for persons with limited English
proficiency (LEP). See U.S. Department of Justice, Guidance to Federal Financial Assistance Recipients Regarding Title VI Prohibition
Against National Origin Discrimination Affecting Limited English Proficient Persons, 67 Fed. Reg. 41,455 (2002). For more information
on the civil rights responsibilities that recipients have in providing language services to LEP individuals, please see the website
https://www.lep.gov.
Ensuring Equal Treatment of Faith-Based Organizations and Safeguarding Constitutional Protections Related to Religion
The DOJ regulation, Partnerships with Faith-Based and Other Neighborhood Organizations, 28 C.F.R. pt. 38, updated in April 2016,
prohibits all recipient organizations, whether they are law enforcement agencies, governmental agencies, educational institutions, houses of
worship, or faith-based organizations, from using financial assistance from the DOJ to fund explicitly religious activities. Explicitly
religious activities include worship, religious instruction, or proselytization. While funded organizations may engage in non-funded
explicitly religious activities (e.g., prayer), they must hold them separately from the activities funded by the DOJ, and recipients cannot
compel beneficiaries to participate in them. The regulation also makes clear that organizations participating in programs funded by the DOJ
are not permitted to discriminate in the provision of services on the basis of a beneficiary's religion, religious belief, a refusal to hold a
religious belief, or a refusal to attend or participate in a religious practice. Funded faith-based organizations must also provide written
notice to beneficiaries, advising them that if they should object to the religious character of the funded faith based organization, the funded
faith-based organization will take reasonable steps to refer the beneficiary to an alternative service provider. For more information on the
regulation, please see the OCR's website at https://ojp.gov/about/ocr/partnerships.htm.
SAAs and faith-based organizations should also note that the Omnibus Crime Control and Safe Streets Act (Safe Streets Act) of 1968, as
amended, 34 U.S.C. § 10228(c); the Victims of Crime Act of 1984, as amended, 34 U.S.C. § 20110(e); the Juvenile Justice and Delinquency
Prevention Act of 1974, as amended, 34 U.S.C. § 11182(b); and VAWA, as amended,
34 U.S.C. § 12291(b)(13), contain prohibitions against discrimination on the basis of religion in employment. Despite these
nondiscrimination provisions, the DOJ has concluded that it may construe the Religious Freedom Restoration Act (RFRA) on a case-bycase basis to permit some faith-based organizations to receive DOJ funds while taking into account religion when hiring staff, even if the
statute that authorizes the funding program generally forbids recipients from considering religion in employment decisions. Please consult
with the OCR if you have any questions about the regulation or the application of RFRA to the statutes that prohibit discrimination in
employment.
Using Arrest and Conviction Records in Making Employment Decisions
The OCR issued an advisory document for recipients on the proper use of arrest and conviction records in making hiring decisions. See
Advisory for Recipients of Financial Assistance from the U.S. Department of Justice on the U.S. Equal Employment Opportunity
Commission's Enforcement Guidance: Consideration of Arrest and Conviction Records in Employment Decisions Under Title VII of the
Civil Rights Act of 1964 (June 2013), available at https://ojp.gov/about/ocr/pdfs/UseofConviction_Advisory.pdf. Recipients should be
mindful that the misuse of arrest or conviction records to screen either applicants for employment or employees for retention or promotion
may have a disparate impact based on race or national origin, resulting in unlawful employment discrimination. In light of the Advisory,
recipients should consult local counsel in reviewing their employment practices. If warranted, recipients should also incorporate an analysis
of the use of arrest and conviction records in their Equal Employment Opportunity Plans (EEOPs) (see below).
Complying with the Safe Streets Act
An organization that is a recipient of financial assistance subject to the nondiscrimination provisions of the Safe Streets Act, must meet two
obligations: (1) complying with the federal regulation pertaining to the development of an EEOP (see 28 C.F.R. pt. 42, subpt. E) and (2)
submitting to the OCR findings of discrimination (see 28 C.F.R. §§ 42.204(c), .205(c)(5)).

Meeting the EEOP Requirement
An EEOP is a comprehensive document that analyzes a recipient's relevant labor market data, as well as the recipient's employment
practices, to identify possible barriers to the participation of women and minorities in all levels of a recipient's workforce. As a recipient of
DOJ funding, you may be required to submit an EEOP Certification Report or an EEOP Utilization Report to the OCR. For more
information on whether your organization is subject to the EEOP requirements, see https://ojp.gov/about/ocr/eeop.htm. Additionally, you
may request technical assistance from an EEOP specialist at the OCR by telephone at (202) 616-1771 or by e-mail at
EEOPforms@usdoj.gov.
Meeting the Requirement to Submit Findings of Discrimination
If in the three years prior to the date of the grant award, your organization has received an adverse finding of discrimination based on race,
color, national origin, religion, or sex, after a due-process hearing, from a state or federal court or from a state or federal administrative
agency, your organization must send a copy of the finding to the OCR.
Ensuring the Compliance of Subrecipients
SAAs must have standard assurances to notify subrecipients of their civil rights obligations, written procedures to address discrimination
complaints filed against subrecipients, methods to monitor subrecipients' compliance with civil rights requirements, and a program to train
subrecipients on applicable civil rights laws. In addition, SAAs must submit to the OCR every three years written Methods of
Administration (MOA) that summarize the policies and procedures that they have implemented to ensure the civil rights compliance of
subrecipients. For more information on the MOA requirement, see https://ojp.gov/funding/Explore/StateMethodsAdmin-FY2017update.htm.
If the OCR can assist you in any way in fulfilling your organization's civil rights responsibilities as a recipient of federal financial
assistance, please contact us.

Sincerely,

Michael L. Alston
Director
cc:

Grant Manager
Financial Analyst
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THE ABOVE GRANT PROJECT IS APPROVED SUBJECT TO SUCH CONDITIONS OR LIMITATIONS AS ARE SET FORTH
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13. STATUTORY AUTHORITY FOR GRANT
This project is supported under FY18(BJA - Body-Worn Camera Program) Pub. L. No. 115-141, 132 Stat 348, 422
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16.835 - Body Worn Camera Policy and Implementation Program
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Grant

PROJECT NUMBER

2018-BC-BX-0051

AWARD DATE

09/26/2018

SPECIAL CONDITIONS
1.

Requirements of the award; remedies for non-compliance or for materially false statements
The conditions of this award are material requirements of the award. Compliance with any certifications or assurances
submitted by or on behalf of the recipient that relate to conduct during the period of performance also is a material
requirement of this award.
Failure to comply with any one or more of these award requirements -- whether a condition set out in full below, a
condition incorporated by reference below, or a certification or assurance related to conduct during the award period -may result in the Office of Justice Programs ("OJP") taking appropriate action with respect to the recipient and the
award. Among other things, the OJP may withhold award funds, disallow costs, or suspend or terminate the award.
The Department of Justice ("DOJ"), including OJP, also may take other legal action as appropriate.
Any materially false, fictitious, or fraudulent statement to the federal government related to this award (or concealment
or omission of a material fact) may be the subject of criminal prosecution (including under 18 U.S.C. 1001 and/or 1621,
and/or 34 U.S.C. 10271-10273), and also may lead to imposition of civil penalties and administrative remedies for false
claims or otherwise (including under 31 U.S.C. 3729-3730 and 3801-3812).
Should any provision of a requirement of this award be held to be invalid or unenforceable by its terms, that provision
shall first be applied with a limited construction so as to give it the maximum effect permitted by law. Should it be
held, instead, that the provision is utterly invalid or -unenforceable, such provision shall be deemed severable from this
award.

2.

Applicability of Part 200 Uniform Requirements
The Uniform Administrative Requirements, Cost Principles, and Audit Requirements in 2 C.F.R. Part 200, as adopted
and supplemented by DOJ in 2 C.F.R. Part 2800 (together, the "Part 200 Uniform Requirements") apply to this FY
2018 award from OJP.
The Part 200 Uniform Requirements were first adopted by DOJ on December 26, 2014. If this FY 2018 award
supplements funds previously awarded by OJP under the same award number (e.g., funds awarded during or before
December 2014), the Part 200 Uniform Requirements apply with respect to all funds under that award number
(regardless of the award date, and regardless of whether derived from the initial award or a supplemental award) that
are obligated on or after the acceptance date of this FY 2018 award.
For more information and resources on the Part 200 Uniform Requirements as they relate to OJP awards and subawards
("subgrants"), see the OJP website at https://ojp.gov/funding/Part200UniformRequirements.htm.
Record retention and access: Records pertinent to the award that the recipient (and any subrecipient ("subgrantee") at
any tier) must retain -- typically for a period of 3 years from the date of submission of the final expenditure report (SF
425), unless a different retention period applies -- and to which the recipient (and any subrecipient ("subgrantee") at
any tier) must provide access, include performance measurement information, in addition to the financial records,
supporting documents, statistical records, and other pertinent records indicated at 2 C.F.R. 200.333.
In the event that an award-related question arises from documents or other materials prepared or distributed by OJP
that may appear to conflict with, or differ in some way from, the provisions of the Part 200 Uniform Requirements, the
recipient is to contact OJP promptly for clarification.
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2018-BC-BX-0051
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SPECIAL CONDITIONS
3.

Compliance with DOJ Grants Financial Guide
References to the DOJ Grants Financial Guide are to the DOJ Grants Financial Guide as posted on the OJP website
(currently, the "DOJ Grants Financial Guide" available at https://ojp.gov/financialguide/DOJ/index.htm), including any
updated version that may be posted during the period of performance. The recipient agrees to comply with the DOJ
Grants Financial Guide.

4.

Reclassification of various statutory provisions to a new Title 34 of the United States Code
On September 1, 2017, various statutory provisions previously codified elsewhere in the U.S. Code were editorially
reclassified to a new Title 34, entitled "Crime Control and Law Enforcement." The reclassification encompassed a
number of statutory provisions pertinent to OJP awards (that is, OJP grants and cooperative agreements), including
many provisions previously codified in Title 42 of the U.S. Code.
Effective as of September 1, 2017, any reference in this award document to a statutory provision that has been
reclassified to the new Title 34 of the U.S. Code is to be read as a reference to that statutory provision as reclassified to
Title 34. This rule of construction specifically includes references set out in award conditions, references set out in
material incorporated by reference through award conditions, and references set out in other award requirements.

5.

Required training for Point of Contact and all Financial Points of Contact
Both the Point of Contact (POC) and all Financial Points of Contact (FPOCs) for this award must have successfully
completed an "OJP financial management and grant administration training" by 120 days after the date of the
recipient's acceptance of the award. Successful completion of such a training on or after January 1, 2016, will satisfy
this condition.
In the event that either the POC or an FPOC for this award changes during the period of performance, the new POC or
FPOC must have successfully completed an "OJP financial management and grant administration training" by 120
calendar days after-- (1) the date of OJP's approval of the "Change Grantee Contact" GAN (in the case of a new
POC), or (2) the date the POC enters information on the new FPOC in GMS (in the case of a new FPOC). Successful
completion of such a training on or after January 1, 2016, will satisfy this condition.
A list of OJP trainings that OJP will consider "OJP financial management and grant administration training" for
purposes of this condition is available at https://www.ojp.gov/training/fmts.htm. All trainings that satisfy this condition
include a session on grant fraud prevention and detection.
The recipient should anticipate that OJP will immediately withhold ("freeze") award funds if the recipient fails to
comply with this condition. The recipient's failure to comply also may lead OJP to impose additional appropriate
conditions on this award.

6.

Requirements related to "de minimis" indirect cost rate
A recipient that is eligible under the Part 200 Uniform Requirements and other applicable law to use the "de minimis"
indirect cost rate described in 2 C.F.R. 200.414(f), and that elects to use the "de minimis" indirect cost rate, must advise
OJP in writing of both its eligibility and its election, and must comply with all associated requirements in the Part 200
Uniform Requirements. The "de minimis" rate may be applied only to modified total direct costs (MTDC) as defined
by the Part 200 Uniform Requirements.
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SPECIAL CONDITIONS
7.

Requirement to report potentially duplicative funding
If the recipient currently has other active awards of federal funds, or if the recipient receives any other award of federal
funds during the period of performance for this award, the recipient promptly must determine whether funds from any
of those other federal awards have been, are being, or are to be used (in whole or in part) for one or more of the
identical cost items for which funds are provided under this award. If so, the recipient must promptly notify the DOJ
awarding agency (OJP or OVW, as appropriate) in writing of the potential duplication, and, if so requested by the DOJ
awarding agency, must seek a budget-modification or change-of-project-scope grant adjustment notice (GAN) to
eliminate any inappropriate duplication of funding.

8.

Requirements related to System for Award Management and Universal Identifier Requirements
The recipient must comply with applicable requirements regarding the System for Award Management (SAM),
currently accessible at https://www.sam.gov/. This includes applicable requirements regarding registration with SAM,
as well as maintaining the currency of information in SAM.
The recipient also must comply with applicable restrictions on subawards ("subgrants") to first-tier subrecipients
(first-tier "subgrantees"), including restrictions on subawards to entities that do not acquire and provide (to the
recipient) the unique entity identifier required for SAM registration.
The details of the recipient's obligations related to SAM and to unique entity identifiers are posted on the OJP web site
at https://ojp.gov/funding/Explore/SAM.htm (Award condition: System for Award Management (SAM) and Universal
Identifier Requirements), and are incorporated by reference here.
This condition does not apply to an award to an individual who received the award as a natural person (i.e., unrelated to
any business or non-profit organization that he or she may own or operate in his or her name).

9.

Requirement to report actual or imminent breach of personally identifiable information (PII)
The recipient (and any "subrecipient" at any tier) must have written procedures in place to respond in the event of an
actual or imminent "breach" (OMB M-17-12) if it (or a subrecipient)-- 1) creates, collects, uses, processes, stores,
maintains, disseminates, discloses, or disposes of "personally identifiable information (PII)" (2 CFR 200.79) within the
scope of an OJP grant-funded program or activity, or 2) uses or operates a "Federal information system" (OMB
Circular A-130). The recipient's breach procedures must include a requirement to report actual or imminent breach of
PII to an OJP Program Manager no later than 24 hours after an occurrence of an actual breach, or the detection of an
imminent breach.

10.

All subawards ("subgrants") must have specific federal authorization
The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements for
authorization of any subaward. This condition applies to agreements that -- for purposes of federal grants
administrative requirements -- OJP considers a "subaward" (and therefore does not consider a procurement
"contract").
The details of the requirement for authorization of any subaward are posted on the OJP web site at
https://ojp.gov/funding/Explore/SubawardAuthorization.htm (Award condition: All subawards ("subgrants") must have
specific federal authorization), and are incorporated by reference here.

OJP FORM 4000/2 (REV. 4-88)

U.S. Department of Justice
Office of Justice Programs

Bureau of Justice Assistance

AWARD CONTINUATION
SHEET

PAGE 5 OF 13

Grant

PROJECT NUMBER

2018-BC-BX-0051

AWARD DATE

09/26/2018

SPECIAL CONDITIONS
11.

Specific post-award approval required to use a noncompetitive approach in any procurement contract that would
exceed $150,000
The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements to obtain
specific advance approval to use a noncompetitive approach in any procurement contract that would exceed the
Simplified Acquisition Threshold (currently, $150,000). This condition applies to agreements that -- for purposes of
federal grants administrative requirements -- OJP considers a procurement "contract" (and therefore does not consider
a subaward).
The details of the requirement for advance approval to use a noncompetitive approach in a procurement contract under
an OJP award are posted on the OJP web site at https://ojp.gov/funding/Explore/NoncompetitiveProcurement.htm
(Award condition: Specific post-award approval required to use a noncompetitive approach in a procurement contract
(if contract would exceed $150,000)), and are incorporated by reference here.

12.

Requirements pertaining to prohibited conduct related to trafficking in persons (including reporting requirements and
OJP authority to terminate award)
The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements (including
requirements to report allegations) pertaining to prohibited conduct related to the trafficking of persons, whether on the
part of recipients, subrecipients ("subgrantees"), or individuals defined (for purposes of this condition) as "employees"
of the recipient or of any subrecipient.
The details of the recipient's obligations related to prohibited conduct related to trafficking in persons are posted on the
OJP web site at https://ojp.gov/funding/Explore/ProhibitedConduct-Trafficking.htm (Award condition: Prohibited
conduct by recipients and subrecipients related to trafficking in persons (including reporting requirements and OJP
authority to terminate award)), and are incorporated by reference here.

13.

Compliance with applicable rules regarding approval, planning, and reporting of conferences, meetings, trainings, and
other events
The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable laws, regulations,
policies, and official DOJ guidance (including specific cost limits, prior approval and reporting requirements, where
applicable) governing the use of federal funds for expenses related to conferences (as that term is defined by DOJ),
including the provision of food and/or beverages at such conferences, and costs of attendance at such conferences.
Information on the pertinent DOJ definition of conferences and the rules applicable to this award appears in the DOJ
Grants Financial Guide (currently, as section 3.10 of "Postaward Requirements" in the "DOJ Grants Financial Guide").

14.

Requirement for data on performance and effectiveness under the award
The recipient must collect and maintain data that measure the performance and effectiveness of work under this award.
The data must be provided to OJP in the manner (including within the timeframes) specified by OJP in the program
solicitation or other applicable written guidance. Data collection supports compliance with the Government
Performance and Results Act (GPRA) and the GPRA Modernization Act of 2010, and other applicable laws.

15.

OJP Training Guiding Principles
Any training or training materials that the recipient -- or any subrecipient ("subgrantee") at any tier -- develops or
delivers with OJP award funds must adhere to the OJP Training Guiding Principles for Grantees and Subgrantees,
available at https://ojp.gov/funding/Implement/TrainingPrinciplesForGrantees-Subgrantees.htm.
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16.

Effect of failure to address audit issues
The recipient understands and agrees that the DOJ awarding agency (OJP or OVW, as appropriate) may withhold
award funds, or may impose other related requirements, if (as determined by the DOJ awarding agency) the recipient
does not satisfactorily and promptly address outstanding issues from audits required by the Part 200 Uniform
Requirements (or by the terms of this award), or other outstanding issues that arise in connection with audits,
investigations, or reviews of DOJ awards.

17.

Potential imposition of additional requirements
The recipient agrees to comply with any additional requirements that may be imposed by the DOJ awarding agency
(OJP or OVW, as appropriate) during the period of performance for this award, if the recipient is designated as "highrisk" for purposes of the DOJ high-risk grantee list.

18.

Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 C.F.R. Part 42
The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements of 28
C.F.R. Part 42, specifically including any applicable requirements in Subpart E of 28 C.F.R. Part 42 that relate to an
equal employment opportunity program.

19.

Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 C.F.R. Part 54
The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements of 28
C.F.R. Part 54, which relates to nondiscrimination on the basis of sex in certain "education programs."

20.

Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 C.F.R. Part 38
The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements of 28
C.F.R. Part 38, specifically including any applicable requirements regarding written notice to program beneficiaries and
prospective program beneficiaries.
Among other things, 28 C.F.R. Part 38 includes rules that prohibit specific forms of discrimination on the basis of
religion, a religious belief, a refusal to hold a religious belief, or refusal to attend or participate in a religious practice.
Part 38 also sets out rules and requirements that pertain to recipient and subrecipient ("subgrantee") organizations that
engage in or conduct explicitly religious activities, as well as rules and requirements that pertain to recipients and
subrecipients that are faith-based or religious organizations.
The text of the regulation, now entitled "Partnerships with Faith-Based and Other Neighborhood Organizations," is
available via the Electronic Code of Federal Regulations (currently accessible at https://www.ecfr.gov/cgibin/ECFR?page=browse), by browsing to Title 28-Judicial Administration, Chapter 1, Part 38, under e-CFR "current"
data.
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21.

Restrictions on "lobbying"
In general, as a matter of federal law, federal funds awarded by OJP may not be used by the recipient, or any
subrecipient ("subgrantee") at any tier, either directly or indirectly, to support or oppose the enactment, repeal,
modification, or adoption of any law, regulation, or policy, at any level of government. See 18 U.S.C. 1913. (There
may be exceptions if an applicable federal statute specifically authorizes certain activities that otherwise would be
barred by law.)
Another federal law generally prohibits federal funds awarded by OJP from being used by the recipient, or any
subrecipient at any tier, to pay any person to influence (or attempt to influence) a federal agency, a Member of
Congress, or Congress (or an official or employee of any of them) with respect to the awarding of a federal grant or
cooperative agreement, subgrant, contract, subcontract, or loan, or with respect to actions such as renewing, extending,
or modifying any such award. See 31 U.S.C. 1352. Certain exceptions to this law apply, including an exception that
applies to Indian tribes and tribal organizations.
Should any question arise as to whether a particular use of federal funds by a recipient (or subrecipient) would or might
fall within the scope of these prohibitions, the recipient is to contact OJP for guidance, and may not proceed without the
express prior written approval of OJP.

22.

Compliance with general appropriations-law restrictions on the use of federal funds (FY 2018)
The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable restrictions on the use of
federal funds set out in federal appropriations statutes. Pertinent restrictions, including from various "general
provisions" in the Consolidated Appropriations Act, 2018, are set out at
https://ojp.gov/funding/Explore/FY18AppropriationsRestrictions.htm, and are incorporated by reference here.
Should a question arise as to whether a particular use of federal funds by a recipient (or a subrecipient) would or might
fall within the scope of an appropriations-law restriction, the recipient is to contact OJP for guidance, and may not
proceed without the express prior written approval of OJP.

23.

Reporting Potential Fraud, Waste, and Abuse, and Similar Misconduct
The recipient and any subrecipients ("subgrantees") must promptly refer to the DOJ Office of the Inspector General
(OIG) any credible evidence that a principal, employee, agent, subrecipient, contractor, subcontractor, or other person
has, in connection with funds under this award -- (1) submitted a claim that violates the False Claims Act; or (2)
committed a criminal or civil violation of laws pertaining to fraud, conflict of interest, bribery, gratuity, or similar
misconduct.
Potential fraud, waste, abuse, or misconduct involving or relating to funds under this award should be reported to the
OIG by-- (1) mail directed to: Office of the Inspector General, U.S. Department of Justice, Investigations Division,
1425 New York Avenue, N.W. Suite 7100, Washington, DC 20530; and/or (2) the DOJ OIG hotline: (contact
information in English and Spanish) at (800) 869-4499 (phone) or (202) 616-9881 (fax).
Additional information is available from the DOJ OIG website at https://oig.justice.gov/hotline.
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24.

Restrictions and certifications regarding non-disclosure agreements and related matters
No recipient or subrecipient ("subgrantee") under this award, or entity that receives a procurement contract or
subcontract with any funds under this award, may require any employee or contractor to sign an internal confidentiality
agreement or statement that prohibits or otherwise restricts, or purports to prohibit or restrict, the reporting (in
accordance with law) of waste, fraud, or abuse to an investigative or law enforcement representative of a federal
department or agency authorized to receive such information.
The foregoing is not intended, and shall not be understood by the agency making this award, to contravene
requirements applicable to Standard Form 312 (which relates to classified information), Form 4414 (which relates to
sensitive compartmented information), or any other form issued by a federal department or agency governing the
nondisclosure of classified information.
1. In accepting this award, the recipient-a. represents that it neither requires nor has required internal confidentiality agreements or statements from employees
or contractors that currently prohibit or otherwise currently restrict (or purport to prohibit or restrict) employees or
contractors from reporting waste, fraud, or abuse as described above; and
b. certifies that, if it learns or is notified that it is or has been requiring its employees or contractors to execute
agreements or statements that prohibit or otherwise restrict (or purport to prohibit or restrict), reporting of waste, fraud,
or abuse as described above, it will immediately stop any further obligations of award funds, will provide prompt
written notification to the federal agency making this award, and will resume (or permit resumption of) such
obligations only if expressly authorized to do so by that agency.
2. If the recipient does or is authorized under this award to make subawards ("subgrants"), procurement contracts, or
both-a. it represents that-(1) it has determined that no other entity that the recipient's application proposes may or will receive award funds
(whether through a subaward ("subgrant"), procurement contract, or subcontract under a procurement contract) either
requires or has required internal confidentiality agreements or statements from employees or contractors that currently
prohibit or otherwise currently restrict (or purport to prohibit or restrict) employees or contractors from reporting waste,
fraud, or abuse as described above; and
(2) it has made appropriate inquiry, or otherwise has an adequate factual basis, to support this representation; and
b. it certifies that, if it learns or is notified that any subrecipient, contractor, or subcontractor entity that receives funds
under this award is or has been requiring its employees or contractors to execute agreements or statements that prohibit
or otherwise restrict (or purport to prohibit or restrict), reporting of waste, fraud, or abuse as described above, it will
immediately stop any further obligations of award funds to or by that entity, will provide prompt written notification to
the federal agency making this award, and will resume (or permit resumption of) such obligations only if expressly
authorized to do so by that agency.
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25.

Compliance with 41 U.S.C. 4712 (including prohibitions on reprisal; notice to employees)
The recipient (and any subrecipient at any tier) must comply with, and is subject to, all applicable provisions of 41
U.S.C. 4712, including all applicable provisions that prohibit, under specified circumstances, discrimination against an
employee as reprisal for the employee's disclosure of information related to gross mismanagement of a federal grant, a
gross waste of federal funds, an abuse of authority relating to a federal grant, a substantial and specific danger to public
health or safety, or a violation of law, rule, or regulation related to a federal grant.
The recipient also must inform its employees, in writing (and in the predominant native language of the workforce), of
employee rights and remedies under 41 U.S.C. 4712.
Should a question arise as to the applicability of the provisions of 41 U.S.C. 4712 to this award, the recipient is to
contact the DOJ awarding agency (OJP or OVW, as appropriate) for guidance.

26.

Encouragement of policies to ban text messaging while driving
Pursuant to Executive Order 13513, "Federal Leadership on Reducing Text Messaging While Driving," 74 Fed. Reg.
51225 (October 1, 2009), DOJ encourages recipients and subrecipients ("subgrantees") to adopt and enforce policies
banning employees from text messaging while driving any vehicle during the course of performing work funded by this
award, and to establish workplace safety policies and conduct education, awareness, and other outreach to decrease
crashes caused by distracted drivers.

27.

Requirement to disclose whether recipient is designated "high risk" by a federal grant-making agency outside of DOJ
If the recipient is designated "high risk" by a federal grant-making agency outside of DOJ, currently or at any time
during the course of the period of performance under this award, the recipient must disclose that fact and certain related
information to OJP by email at OJP.ComplianceReporting@ojp.usdoj.gov. For purposes of this disclosure, high risk
includes any status under which a federal awarding agency provides additional oversight due to the recipient's past
performance, or other programmatic or financial concerns with the recipient. The recipient's disclosure must include
the following: 1. The federal awarding agency that currently designates the recipient high risk, 2. The date the recipient
was designated high risk, 3. The high-risk point of contact at that federal awarding agency (name, phone number, and
email address), and 4. The reasons for the high-risk status, as set out by the federal awarding agency.

28.

The award recipient agrees to participate in a data collection process measuring program outputs and outcomes. The
data elements for this process will be outlined by the Office of Justice Programs.

29.

Confidentiality of data
The recipient (and any subrecipient at any tier) must comply with all confidentiality requirements of 42 U.S.C. 3789g
and 28 C.F.R. Part 22 that are applicable to collection, use, and revelation of data or information. The recipient further
agrees, as a condition of award approval, to submit a Privacy Certificate that is in accord with requirements of 28
C.F.R. Part 22 and, in particular, 28 C.F.R. 22.23.

30.

The recipient agrees to cooperate with any assessments, national evaluation efforts, or information or data collection
requests, including, but not limited to, the provision of any information required for the assessment or evaluation of any
activities within this project.
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31.

Justification of consultant rate
Approval of this award does not indicate approval of any consultant rate in excess of $650 per day. A detailed
justification must be submitted to and approved by the OJP program office prior to obligation or expenditure of such
funds.

32.

FFATA reporting: Subawards and executive compensation
The recipient must comply with applicable requirements to report first-tier subawards ("subgrants") of $25,000 or
more and, in certain circumstances, to report the names and total compensation of the five most highly compensated
executives of the recipient and first-tier subrecipients (first-tier "subgrantees") of award funds. The details of recipient
obligations, which derive from the Federal Funding Accountability and Transparency Act of 2006 (FFATA), are posted
on the OJP web site at https://ojp.gov/funding/Explore/FFATA.htm (Award condition: Reporting Subawards and
Executive Compensation), and are incorporated by reference here.
This condition, including its reporting requirement, does not apply to-- (1) an award of less than $25,000, or (2) an
award made to an individual who received the award as a natural person (i.e., unrelated to any business or non-profit
organization that he or she may own or operate in his or her name).

33.

Verification and updating of recipient contact information
The recipient must verify its Point of Contact(POC), Financial Point of Contact (FPOC), and Authorized
Representative contact information in GMS, including telephone number and e-mail address. If any information is
incorrect or has changed, a Grant Adjustment Notice (GAN) must be submitted via the Grants Management System
(GMS) to document changes.

34.

The recipient agrees to comply with OJP grant monitoring guidelines, protocols, and procedures, and to cooperate with
BJA and OCFO on all grant monitoring requests, including requests related to desk reviews, enhanced programmatic
desk reviews, and/or site visits. The recipient agrees to provide to BJA and OCFO all documentation necessary to
complete monitoring tasks, including documentation related to any subawards made under this award. Further, the
recipient agrees to abide by reasonable deadlines set by BJA and OCFO for providing the requested documents.
Failure to cooperate with BJA's/OCFO's grant monitoring activities may result in sanctions affecting the recipient's
DOJ awards, including, but not limited to: withholdings and/or other restrictions on the recipient's access to grant
funds; referral to the Office of the Inspector General for audit review; designation of the recipient as a DOJ High Risk
grantee; or termination of an award(s).
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35.

Copyright; Data rights
The recipient acknowledges that OJP reserves a royalty-free, non-exclusive, and irrevocable license to reproduce,
publish, or otherwise use, and authorize others to use (in whole or in part, including in connection with derivative
works), for Federal purposes: (1) any work subject to copyright developed under an award or subaward; and (2) any
rights of copyright to which a recipient or subrecipient purchases ownership with Federal support.
The recipient acknowledges that OJP has the right to (1) obtain, reproduce, publish, or otherwise use the data first
produced under an award or subaward; and (2) authorize others to receive, reproduce, publish, or otherwise use such
data for Federal purposes. "Data" includes data as defined in Federal Acquisition Regulation (FAR) provision 52.22714 (Rights in Data - General).
It is the responsibility of the recipient (and of each subrecipient, if applicable) to ensure that this condition is included
in any subaward under this award.
The recipient has the responsibility to obtain from subrecipients, contractors, and subcontractors (if any) all rights and
data necessary to fulfill the recipient's obligations to the Government under this award. If a proposed subrecipient,
contractor, or subcontractor refuses to accept terms affording the Government such rights, the recipient shall promptly
bring such refusal to the attention of the OJP program manager for the award and not proceed with the agreement in
question without further authorization from the OJP program office.

36.

Any Web site that is funded in whole or in part under this award must include the following statement on the home
page, on all major entry pages (i.e., pages (exclusive of documents) whose primary purpose is to navigate the user to
interior content), and on any pages from which a visitor may access or use a Web-based service, including any pages
that provide results or outputs from the service:
"This Web site is funded [insert "in part," if applicable] through a grant from the [insert name of OJP component],
Office of Justice Programs, U.S. Department of Justice. Neither the U.S. Department of Justice nor any of its
components operate, control, are responsible for, or necessarily endorse, this Web site (including, without limitation, its
content, technical infrastructure, and policies, and any services or tools provided)."
The full text of the foregoing statement must be clearly visible on the home page. On other pages, the statement may
be included through a link, entitled "Notice of Federal Funding and Federal Disclaimer," to the full text of the
statement.

37.

The recipient agrees to submit to BJA for review and approval any curricula, training materials, proposed publications,
reports, or any other written materials that will be published, including web-based materials and web site content,
through funds from this grant at least thirty (30) working days prior to the targeted dissemination date. Any written,
visual, or audio publications, with the exception of press releases, whether published at the grantee's or government's
expense, shall contain the following statements: "This project was supported by Grant No. 2018-BC-BX-0051
awarded by the Bureau of Justice Assistance. The Bureau of Justice Assistance is a component of the Department of
Justice's Office of Justice Programs, which also includes the Bureau of Justice Statistics, the National Institute of
Justice, the Office of Juvenile Justice and Delinquency Prevention, the Office for Victims of Crime, and the SMART
Office. Points of view or opinions in this document are those of the author and do not necessarily represent the official
position or policies of the U.S. Department of Justice." The current edition of the DOJ Grants Financial Guide provides
guidance on allowable printing and publication activities.
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38.

Recipient understands and agrees that it must submit quarterly Federal Financial Reports (SF-425) and semi-annual
performance reports through GMS (https://grants.ojp.usdoj.gov), and that it must submit quarterly performance metrics
reports through BJA's Performance Measurement Tool (PMT) website (https://bjapmt.ojp.gov/). For more detailed
information on reporting and other requirements, refer to BJA's website. Failure to submit required reports by
established deadlines may result in the freezing of grant funds and High Risk designation.

39.

The recipient is authorized to obligate, expend, or draw down funds in an amount not to exceed 10% of this award for
the sole purpose of developing a Body-Worn Camera (BWC) policy. The BWC policy must be submitted no later than
180 days of award acceptance, unless an extension for good cause shown has been granted by BJA. The recipient is not
authorized to incur any additional obligations, make any additional expenditures, or draw down any additional funds
until BJA has approved the recipient's completed BWC policy and has issued a Grant Adjustment Notice (GAN)
removing this condition.

40.

Required attendance at BJA-sponsored events
The recipient (and its subrecipients at any tier) must participate in BJA-sponsored training events, technical assistance
events, or conferences held by BJA or its designees, upon BJA's request.

41.

The recipient is authorized to incur obligations, expend, and draw down funds for travel, lodging, and per diem costs
only, in an amount not to exceed $15,000, for the sole purpose of attending a required OJP conference associated with
this grant award. The grantee is not authorized to incur any additional obligations, or make any additional expenditures
or draw downs until the awarding agency and the Office of the Chief Financial Officer (OCFO) has reviewed and
approved the recipient's budget and budget narrative, and a Grant Adjustment Notice (GAN) has been issued to remove
this special condition.

42.

High risk: Withholding - Completion of "OJP financial management and grant administration training" required
The recipient may not obligate, expend, or draw down funds under this award until-- (1) OJP determines that the
recipient's Point of Contact (POC) and all Financial Points of Contact (FPOCs) for this award have successfully
completed an "OJP financial management and grant administration training" on or after January 1, 2016, and (2) OJP
issues a Grant Adjustment Notice (GAN) to modify or remove this special condition.
Once both the POC and all FPOCs have successfully completed the training required by this condition, the recipient
may contact the designated grant manager for the award to request initiation of a GAN to remove this condition.
A list of the OJP trainings that OJP will consider an "OJP financial management and grant administration training" for
purposes of this condition is available at https://ojp.gov/training/fmts.htm. All trainings that satisfy this condition
include a session on grant fraud prevention and detection.

43.

The recipient agrees promptly to provide, upon request, financial or programmatic-related documentation related to
this award, including documentation of expenditures and achievements.

44.

The recipient understands that it will be subject to additional financial and programmatic on-site monitoring, which
may be on short notice, and agrees that it will cooperate with any such monitoring.
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45.

Withholding of funds: Disclosure of pending applications
The recipient may not obligate, expend, or draw down any award funds until: (1) it has provided to the grant manager
for this OJP award either an "applicant disclosure of pending applications" for federal funding or a specific affirmative
statement that no such pending applications (whether direct or indirect) exist, in accordance with the detailed
instructions in the program solicitation, (2) OJP has completed its review of the information provided and of any
supplemental information it may request, (3) the recipient has made any adjustments to the award that OJP may require
to prevent or eliminate any inappropriate duplication of funding (e.g., budget modification, project scope adjustment),
(4) if appropriate adjustments to a discretionary award cannot be made, the recipient has agreed in writing to any
necessary reduction of the award amount in any amount sufficient to prevent duplication (as determined by OJP), and
(5) a Grant Adjustment Notice has been issued to remove this condition.
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Washington, D.C. 20531

Memorandum To: Official Grant File
From:

Orbin Terry, NEPA Coordinator

Subject:

Categorical Exclusion for City of Moline

Awards under this program will be used to plan or implement a body worn camera program. None of the
following activities will be conducted whether under the Office of Justice Programs federal action or a related third
party action:
(1) New construction.
(2) Any renovation or remodeling of a property located in an environmentally or historically sensitive area,
including property (a) listed on or eligible for listing on the National Register of Historic Places, or (b) located
within a 100-year flood plain, a wetland, or habitat for an endangered species.
(3) A renovation which will change the basic prior use of a facility or significantly change its size.
(4) Research and technology whose anticipated and future application could be expected to have an effect on the
environment.
(5) Implementation of a program involving the use of chemicals.
Additionally, the proposed action is neither a phase nor a segment of a project which when reviewed in its entirety
would not meet the criteria for a categorical exclusion. Consequently, the subject federal action meets the Office
of Justice Programs' criteria for a categorical exclusion as contained in paragraph 4(b) of Appendix D to Part 61 of
Title 28 of the Code of Federal Regulations.

U.S. Department of Justice
Office of Justice Programs

GRANT MANAGER'S MEMORANDUM, PT. I:
PROJECT SUMMARY

Bureau of Justice Assistance

Grant
PROJECT NUMBER
PAGE 1 OF 1

2018-BC-BX-0051
This project is supported under FY18(BJA - Body-Worn Camera Program) Pub. L. No. 115-141, 132 Stat 348, 422

1. STAFF CONTACT (Name & telephone number)
Gerardo Velazquez
(202) 598-7412

2. PROJECT DIRECTOR (Name, address & telephone number)
Brian Johnson
Police Captain
619 16th Street
Moline, IL 61265
(309) 524-2235

3b. POMS CODE (SEE INSTRUCTIONS
ON REVERSE)

3a. TITLE OF THE PROGRAM
Category 2: Implementation Or Expansion of BWC Programs for Small and Mid-sized Agencies

4. TITLE OF PROJECT
Police Tactical Unit Body Camera Implementation Project

5. NAME & ADDRESS OF GRANTEE

6. NAME & ADRESS OF SUBGRANTEE

City of Moline
619 16th Street
Moline, IL 61265-2121

8. BUDGET PERIOD

7. PROGRAM PERIOD
FROM:

10/01/2018

TO: 09/30/2021

9. AMOUNT OF AWARD
$ 21,356

FROM:

10/01/2018

TO: 09/30/2021

10. DATE OF AWARD
09/26/2018

11. SECOND YEAR'S BUDGET

12. SECOND YEAR'S BUDGET AMOUNT

13. THIRD YEAR'S BUDGET PERIOD

14. THIRD YEAR'S BUDGET AMOUNT

15. SUMMARY DESCRIPTION OF PROJECT (See instruction on reverse)
The Body Worn Camera Policy and Implementation program (BWC PIP) provides funding to limited public agencies (i.e., states, units of local government,
(including tribal government, recognized by the Secretary of the Interior), combinations of such states or units, or any department, agency, or instrumentality of the
foregoing), that perform criminal justice functions; and national and regional public and private entities, including for-profit (commercial) and nonprofit
organizations (including tribal nonprofit or for-profit organizations), faith-based and community organizations, and institutions of higher education (including tribal
institutions of higher education) that support initiatives to improve the functioning of the criminal justice system. For-profit organizations must agree to forgo any
profit or management fee.
The BWC PIP, funded under the 2017 Department of Justice Appropriations Act (P.L. 115-31), will support the implementation of body-worn camera programs in
law enforcement agencies across the country. The intent of the program is to help agencies develop, implement, and evaluate a BWC program as one tool in a law
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enforcement agency's comprehensive problem solving approach to enhance officer safety and build community trust. Elements of such an approach include:
implementation of a BWC program developed in a planned and phased approach; collaboration that leverages partnerships with cross-agency criminal justice
stakeholders including prosecutors and advocacy organizations; implementation of appropriate privacy policies; implementation of operational procedures and
tracking mechanisms; training of officers, administrators, and associated agencies requiring access to digital multimedia evidence; and the adoption of practices and
deployment of BWC programs appropriately addressing operational requirements.
CA/NCF

Council Bill/Resolution No. 1150-2018
Sponsor: _______________________
A RESOLUTION
AUTHORIZING

the Acting Chief of Police to accept and execute an Axon Enterprise, Inc.
Quote setting forth the cost and terms for the purchase, delivery, use and
support of an Axon Flex 2 tactical body worn camera system for the police
department for a five-year period from date of execution.
__________________________

WHEREAS, the police department has implemented an Axon Enterprise, Inc. body worn and
in-car camera system; and
WHEREAS, the addition of an Axon Flex 2 tactical camera system will provide 15 tactical
body worn cameras for use by officers assigned to the Crisis Containment Unit; and
WHEREAS, The Flex 2 camera possesses a 12-hour record time, has a wide field of view,
and can be mounted to a helmet, collar, cap, or eyeglasses; and
WHEREAS, the total cost for the tactical camera system, $42,711, will be split equally
between police asset forfeiture funds and a federal grant.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF MOLINE,
ILLINOIS, as follows:
That the Acting Chief of Police is hereby authorized to accept and execute an Axon
Enterprise, Inc. Quote setting forth the cost and terms for the purchase, delivery, use and support of
an Axon Flex 2 tactical body worn camera system for the police department for a five-year period
from date of execution; provided, however, that said quote is in substantially similar form and
content to that attached hereto and incorporated herein by this reference thereto as Exhibit A and has
been approved as to form by the City Attorney
CITY OF MOLINE, ILLINOIS
____________________________________
Mayor
November 27, 2018
Date
Passed:

November 27, 2018

Approved:

December 4, 2018

Attest:

___________________________
City Clerk

Approved as to form:
_______________________________________
City Attorney

Q-168316-43395.811DD
Issued: 10/22/2018
Quote Expiration: 11/30/2018

Axon Enterprise, Inc.

Account Number: 106497

17800 N 85th St.
Scottsdale, Arizona 85255
United States
Phone: (800) 978-2737

Start Date: 12/01/2018
Payment Terms: Net 30
Delivery Method: Fedex - Ground

SHIP TO

BILL TO

Brian Johnson
Moline Police Department - IL
1640 6th Avenue
Moline, IL 61265
US

Moline Police Department - IL
1640 6th Avenue
Moline, IL 61265
US

SALES REPRESENTATIVE
David DeRosa
Phone:
Email: dderosa@axon.com
Fax:
PRIMARY CONTACT
Brian Johnson
Phone: (309) 524-2233
Email: bjohnson@moline.il.us

Year 1
Item

Description

Quantity

List Unit
Price

Net Unit Price

Total (USD)

Axon Plans & Packages
85054

TASER ASSURANCE PLAN AXON FLEX ANNUAL
PAYMENT

15

348.00

288.00

4,320.00

87026

TASER ASSURANCE PLAN DOCK 2 ANNUAL
PAYMENT

3

336.00

336.00

1,008.00

11528

FLEX 2 CAMERA, (ONLINE)

15

449.00

449.00

6,735.00

11532

FLEX 2 CONTROLLER

15

250.00

250.00

3,750.00

11509

BELT CLIP, RAPIDLOCK

15

0.00

0.00

0.00

11534

USB SYNC CABLE, FLEX 2

15

0.00

0.00

0.00

11545

COLLAR MOUNT, FLEX 2

15

0.00

0.00

0.00

11555

MOUNT, BALLISTIC VEST, FLEX 2

15

0.00

0.00

0.00

74008

AXON DOCK, 6 BAY + CORE, AXON BODY 2

3

1,495.00

1,495.00

4,485.00

70033

WALL MOUNT BRACKET, ASSY, EVIDENCE.COM
DOCK

3

42.00

42.00

126.00

11549

TACTICAL SWAT KIT, W/ ARC RAIL, FLEX 2

15

65.00

65.00

975.00

NORTH AMERICA POWERCORD, 6.5FT

3

10.00

0.00

0.00

Subtotal

21,399.00

Estimated Shipping

0.00

Estimated Tax

0.00

Total

21,399.00

Hardware

Other
71019

Q-168316-43395.811DD
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Protect Life.

Year 2
Item

Description

Quantity

List Unit
Price

Net Unit Price

Total (USD)

Axon Plans & Packages
87026

TASER ASSURANCE PLAN DOCK 2 ANNUAL
PAYMENT

3

336.00

336.00

1,008.00

85054

TASER ASSURANCE PLAN AXON FLEX ANNUAL
PAYMENT

15

348.00

288.00

4,320.00

Subtotal

5,328.00

Estimated Tax

0.00

Total

5,328.00

Year 3
Item

Description

Quantity

List Unit
Price

Net Unit Price

Total (USD)

Axon Plans & Packages
87026

TASER ASSURANCE PLAN DOCK 2 ANNUAL
PAYMENT

3

336.00

336.00

1,008.00

85054

TASER ASSURANCE PLAN AXON FLEX ANNUAL
PAYMENT

15

348.00

288.00

4,320.00

Subtotal

5,328.00

Estimated Tax

0.00

Total

5,328.00

Year 4
Item

Description

Quantity

List Unit
Price

Net Unit Price

Total (USD)

Axon Plans & Packages
87026

TASER ASSURANCE PLAN DOCK 2 ANNUAL
PAYMENT

3

336.00

336.00

1,008.00

85054

TASER ASSURANCE PLAN AXON FLEX ANNUAL
PAYMENT

15

348.00

288.00

4,320.00

Subtotal

5,328.00

Estimated Tax

0.00

Total

5,328.00

Year 5
Item

Description

Quantity

List Unit
Price

3

336.00

Net Unit Price

Total (USD)

Axon Plans & Packages
87026

TASER ASSURANCE PLAN DOCK 2 ANNUAL
PAYMENT

Q-168316-43395.811DD
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336.00

1,008.00

Protect Life.

Year 5 (Continued)
Item

Description

Quantity

List Unit
Price

15

348.00

Net Unit Price

Total (USD)

Axon Plans & Packages (Continued)
85054

TASER ASSURANCE PLAN AXON FLEX ANNUAL
PAYMENT

Q-168316-43395.811DD
3

288.00

4,320.00

Subtotal

5,328.00

Estimated Tax

0.00

Total

5,328.00

Grand Total

42,711.00

Protect Life.

Discounts (USD)
Quote Expiration: 11/30/2018

47,241.00
4,530.00
42,711.00

List Amount
Discounts
Total

*Total excludes applicable taxes and shipping

Summary of Payments
Payment

Amount (USD)

Year 1

21,399.00

Year 2

5,328.00

Year 3

5,328.00

Year 4

5,328.00

Year 5

5,328.00

42,711.00

Grand Total

Q-168316-43395.811DD
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Protect Life.

Notes
**dock power cables added to order since BOM has changed**

Axon’s Sales Terms and Conditions
This Quote is limited to and conditional upon your acceptance of the provisions set forth herein and Axon’s Master Services and Purchasing
Agreement (posted at www.axon.com/legal/sales-terms-and-conditions), as well as the attached Statement of Work (SOW) for Axon Fleet and/or
Axon Interview Room purchase, if applicable. Any purchase order issued in response to this Quote is subject solely to the above referenced terms
and conditions. By signing below, you represent that you are lawfully able to enter into contracts. If you are signing on behalf of an entity (including
but not limited to the company, municipality, or government agency for whom you work), you represent to Axon that you have legal authority to bind
that entity. If you do not have this authority, please do not sign this Quote.

Signature:

CustSIG

Date:

CustDate

Name (Print):

CustName

Title:

CustTitle

PO# (Or write
N/A):

CustPo
Please sign and email to David DeRosa at dderosa@axon.com or fax to

Thank you for being a valued Axon customer. For your convenience on your next order, please check out our online store buy.axon.com

Quote: Q-168316-43395.811DD
‘Protect Life’© and TASER® are registered trademarks of Axon Enterprise, Inc, registered in the U.S. © 2013
Axon Enterprise, Inc. All rights reserved.

Q-168316-43395.811DD
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Protect Life.

Council Bill/General Ordinance No. 3048-2018
Sponsor
AN ORDINANCE
LEVYING

and assessing taxes for the City of Moline, Illinois, for the tax levy year
2018 collectible in the year 2019, and enacting an ordinance relating to the
same subject matter.
_______________

WHEREAS, the City of Moline levies an annual tax on all real property located within
the City to be collected the following year and utilized as a revenue source for the City’s budget;
and
WHEREAS, this ordinance sets forth the City’s tax levy for 2018, collectible in 2019.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MOLINE, ILLINOIS, as follows:
Section 1 – That the total amount of appropriations for all corporate purposes legally
made to be collected from the tax levy of the current fiscal year is hereby ascertained to be the
sum of Fifteen Million, Six Hundred and Ninety-Eight Thousand One Hundred Dollars and no
cents ($15,698,100).
Section 2 – That this Council hereby determines that the amount of money estimated to
be necessary to be raised by taxation upon the taxable property within the City of Moline,
Illinois, for general corporate and special municipal purposes is $15,698,100, and the levy for
general corporate fund purposes and levies for separate special fund purposes are set forth and
designated as follows:
Police Pension Fund
Fire Pension Fund
Park Fund
Library Fund
Total Tax Levy

$4,618,960
$5,477,010
$2,828,365
$2,773,765
$15,698,100

Section 3 – That the estimated amount determined to be necessary to be levied in Section
1 above is one hundred and 1/2 percent (100.50%) of the amount of property taxes extended
upon the tax levy of the preceding year.
Section 4 – That the total amount of Fifteen Million, Six Hundred and Ninety-Eight
Thousand One Hundred Dollars and no cents ($15,698,100) ascertained above be and is hereby
levied and assessed on all property subject to taxation within the City of Moline, Illinois,
according to the value of said property as assessed and equalized for State and County purposes
for the current fiscal year.
Section 5 – That this levy ordinance is adopted pursuant to the procedures set forth in the
Illinois Municipal Code, 65 ILCS 5/8-3-1 et seq., and Chapter 2, Sec. 2-2304 of the Moline Code
of Ordinances; provided, however, that any tax rate limitation of substantive limitation as to tax

Council Bill/General Ordinance No. 3048-2015
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levies in the Illinois Municipal Code in conflict with this ordinance shall not be applicable to the
ordinance pursuant to Section 6 of Article VII of the Constitution of the State of Illinois.
Section 6 – That the City’s Finance Director is hereby directed to file with the Rock
Island County Clerk on or before the time required by law a certified copy of this ordinance duly
certified by the Moline City Clerk.
Section 7 – That this ordinance shall be in full force and effect from and after passage,
approval, and if required by law, publication in the manner provided for by law.
CITY OF MOLINE, ILLINOIS

Mayor
November 27, 2018
Date
Passed: November 27, 2018
Approved: December 4, 2018
Attest:
City Clerk
Approved as to Form:

City Attorney

Council Bill/General Ordinance No. 4057-2018
Sponsor

A SPECIAL ORDINANCE
PROVIDING

for the financing by the City of Moline, Illinois for the water main in TIF
#7 Airport Business Park, by authorizing issuance of $266,295 in a
Revenue Anticipation Note and purchase of the same by the Water Fund
of the City of Moline, Illinois, appropriating monies for said purposes, and
authorizing execution of any related documents.
_______________

WHEREAS, on October 23,2018, City Council directed TIF #7 to borrow $597,075 from
Water and WPC Funds; and
WHEREAS, it is in the best interest and welfare of the citizens of Moline, that the TIF #7
Fund contribute toward the water main project in the amount of $1,101,610; and
WHEREAS, that said payment out of current revenues would be too great a burden for
the citizens to bear; and.
WHEREAS, that the payment of $266,295 be established through issuance and sale of a
Revenue Anticipation Note for corporate purposes.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MOLINE, ILLINOIS, as follows:
Section 1 – That the City Council of the City of Moline, Illinois has determined that it is
in the best interest and welfare of the citizens of Moline, that the TIF #7 Fund contribute toward
the water main project in the amount of $1,101,610; that said payment out of current revenues
would be too great a burden for the citizens to bear and that the payment of $266,295 be
established through the issuance and sale of a Revenue Anticipation Note for corporate purposes,
which issuance and sale is advisable and in the best interest of the City and the public, that it is
necessary, essential, and in the best interest of the City of Moline that the City be authorized to
borrow money; that the Water Fund has reserves in an amount sufficient to purchase a revenue
anticipation note equaling $266,295; that said notes be repaid out of future revenues of the TIF
#7 Fund, and that borrowing of money from the Water Fund to contribute toward the payment of
the aforementioned project is in the public interest and is necessary for the welfare of the
government and affairs of the City in that said borrowing is necessary, and, therefore, that said
borrowing for said purposes is a proper public purpose, and said City Council finding all these
matters contained herein to exist and to be accurate and reasonable projections of the needs of
matters contained herein to exist and to be accurate and reasonable projections of the needs of
the TIF #7 and the City hereby finds that the borrowing of $266,295 for the aforementioned
project is necessary for the welfare of the government and affairs of the City of Moline, Illinois,
is and serves a proper public purpose, and is in the public interest
Section 2 – For the purpose of financing there is hereby authorized to be issued by the
City of Moline a Revenue Anticipation Note in the principal sum of $266,295. Said warrants
shall be designated “Revenue Anticipation Note, Series 2019A”, be dated February 1, 2019, be

Council Bill/General Ordinance No. 4057-2018
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registered both as to principal and interest; be subject to prepayment of all or any portion of the
remaining principal or interest, without penalty at any time; and mature on February 1, 2030 with
an annual interest rate of 3.10% as follows:
Principal Amount

Interest Amount

Maturity

Interest Rate

$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$266,295

$8,255.14
$8,255.14
$8,255.14
$8,255.14
$8,255.14
$8,255.14
$8,255.14
$8,255.14
$8,255.14
$8,255.14
$8,255.14

2/01/2020
2/01/2021
2/01/2022
2/01/2023
2/01/2024
2/01/2025
2/01/2026
2/01/2027
2/01/2028
2/01/2029
2/01/2030

3.10%
3.10%
3.10%
3.10%
3.10%
3.10%
3.10%
3.10%
3.10%
3.10%
3.10%

Principal and interest shall be payable at the Accounts and Finance Office of the City of Moline.
The note shall be prepared in typed form.
The note shall be signed by the Mayor and attested by the City Clerk, countersigned by the
Finance Director and the corporate seal of the City of Moline shall be affixed thereto.
Section 3 – The note, together with interest thereon, shall be a limited obligation of the
City of Moline secured solely by a pledge of revenue from the TIF #7 Fund and shall be a valid
claim of the registered owner thereof only against said revenues as subordinated hereinabove.
The note and the obligation to pay interest thereof do not now and shall never constitute an
indebtedness or loan of credit of the City of Moline, the State of Illinois, or any political
subdivision thereof, or charge against their general taxing powers within the meaning of any
constitutional or statutory provision of the State of Illinois.
Section 4 – That each of said note shall be substantially in the following form:

UNITED STATES OF AMERICA
STATE OF ILLINOIS
REVENUE ANTICIPATION NOTE, SERIES 2019A
CITY OF MOLINE, ILLINOIS
NUMBER ________

AMOUNT________

Council Bill/General Ordinance No. 4057-2018
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KNOW ALL MEN BY THESE PRESENTS: That the City of Moline, in the County of
Rock Island and State of Illinois, will pay to the registered owner hereof at the Accounts and
Finance Office, in the City of Moline, Illinois the sum of $266,295, on the 1st day of February
2030, together with interest thereon at the rate of 3.10% per annum from the date hereof until
paid or until notice shall be given by certified mail that the money for its payment is available
and that it will be paid on presentation.
All monies received by the TIF #7 Fund shall be pledged toward payment of the principal
and interest beginning February 1, 2020.
Said principal and interest thereon shall be paid in lawful money of the United States of
America and shall be subject to prepayment of all or any portion of the remaining principal or
interest, without penalty at any time.
IT IS HEREBY CERTIFIED that the City of Moline is a home rule municipality and that
all acts, conditions and things required by law precedent to and in the issuance thereof shall have
been properly done, have happened, and have performed and that these matters are entirely
within the discretion of the City Council of the City of Moline as the legislative body of a home
rule municipality.
IN TESTIMONEY WHEREOF the City of Moline, by and through its Mayor and
Council has caused its’ corporate seal to be hereto affixed and this note to be signed by its
Mayor, attested to by its City Clerk, and countersigned by its’ Finance Director as of the 1st day
of February, 2019.
CITY OF MOLINE, ILLINOIS

Mayor
November 27, 2018
Date

ATTEST:
City Clerk
REGISTERED AND COUNTERSIGNED

Finance Director

Council Bill/General Ordinance No. 4057-2018
Page 4 of 4
Section 5 – That the Finance Director is hereby authorized and directed to use surplus
money in the Water Fund of the City of Moline to purchase said note and to cause the
appropriate accounting entries to be made to reflect such transaction and the intent of this
Ordinance.
Section 6 – That $266,295 be and hereby is appropriated in the TIF #7 Fund for the
purchase of said note and that $266,295 be and hereby is appropriated in the TIF #7 Fund to
finance the contribution for the water main project; and, that payments received from the TIF #7
Fund be, and hereby are, pledged to reduce the loan balance in the Water Fund for as long as said
note remains unpaid.
Section 7 – That this ordinance shall be in full force and effect from and after passage,
approval, and if required by law, publication in the manner provided for by law.

CITY OF MOLINE, ILLINOIS

Mayor
November 27, 2018
Date
Passed: November 27, 2018
Approved: December 4, 2018
Attest:
City Clerk
Approved as to Form:

City Attorney

Council Bill/General Ordinance No. 4058-2018
Sponsor

A SPECIAL ORDINANCE
PROVIDING

for the financing by the City of Moline, Illinois for the sewer main in TIF
#7 Airport Business Park, by authorizing issuance of $330,780 in a
Revenue Anticipation Note and purchase of the same by the WPC Fund of
the City of Moline, Illinois, appropriating monies for said purposes, and
authorizing execution of any related documents.
_______________

WHEREAS, on October 23, 2018, City Council directed TIF #7 to borrow $597,075
from both Water and WPC Funds; and
WHEREAS, it is in the best interest and welfare of the citizens of Moline, that the TIF #7
Fund contribute toward the sewer main project in the amount of $1,362,395; and
WHEREAS, that said payment out of current revenues would be too great a burden for
the citizens to bear; and.
WHEREAS, that the payment of $330,780 be established through issuance and sale of a
Revenue Anticipation Note for corporate purposes.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MOLINE, ILLINOIS, as follows:
Section 1 – That the City Council of the City of Moline, Illinois has determined that it is
in the best interest and welfare of the citizens of Moline, that the TIF #7 Fund contribute toward
the sewer main project in the amount of $1,362,395; that said payment out of current revenues
would be too great a burden for the citizens to bear and that the payment of $330,780 be
established through the issuance and sale of a Revenue Anticipation Note for corporate purposes,
which issuance and sale is advisable and in the best interest of the City and the public, that it is
necessary, essential, and in the best interest of the City of Moline that the City be authorized to
borrow money; that the WPC Fund has reserves in an amount sufficient to purchase a revenue
anticipation note equaling $330,780; that said notes be repaid out of future revenues of the TIF
#7 Fund, and that borrowing of money from the WPC Fund to contribute toward the payment of
the aforementioned project is in the public interest and is necessary for the welfare of the
government and affairs of the City in that said borrowing is necessary, and, therefore, that said
borrowing for said purposes is a proper public purpose, and said City Council finding all these
matters contained herein to exist and to be accurate and reasonable projections of the needs of
matters contained herein to exist and to be accurate and reasonable projections of the needs of
the TIF #7 and the City hereby finds that the borrowing of $330,780 for the aforementioned
project is necessary for the welfare of the government and affairs of the City of Moline, Illinois,
is and serves a proper public purpose, and is in the public interest
Section 2 – For the purpose of financing there is hereby authorized to be issued by the
City of Moline a Revenue Anticipation Note in the principal sum of $330,780. Said warrants
shall be designated “Revenue Anticipation Note, Series 2019B”, be dated February 1, 2019, be
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registered both as to principal and interest; be subject to prepayment of all or any portion of the
remaining principal or interest, without penalty at any time; and mature on February 1, 2030 with
an annual interest rate of 3.10% as follows:
Principal Amount

Interest Amount

Maturity

Interest Rate

$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$330,780

$10,254.18
$10,254.18
$10,254.18
$10,254.18
$10,254.18
$10,254.18
$10,254.18
$10,254.18
$10,254.18
$10,254.18
$10,254.18

2/01/2020
2/01/2021
2/01/2022
2/01/2023
2/01/2024
2/01/2025
2/01/2026
2/01/2027
2/01/2028
2/01/2029
2/01/2030

3.10%
3.10%
3.10%
3.10%
3.10%
3.10%
3.10%
3.10%
3.10%
3.10%
3.10%

Principal and interest shall be payable at the Accounts and Finance Office of the City of Moline.
The note shall be prepared in typed form.
The note shall be signed by the Mayor and attested by the City Clerk, countersigned by the
Finance Director and the corporate seal of the City of Moline shall be affixed thereto.
Section 3 – The note, together with interest thereon, shall be a limited obligation of the
City of Moline secured solely by a pledge of revenue from the TIF #7 Fund and shall be a valid
claim of the registered owner thereof only against said revenues as subordinated hereinabove.
The note and the obligation to pay interest thereof do not now and shall never constitute an
indebtedness or loan of credit of the City of Moline, the State of Illinois, or any political
subdivision thereof, or charge against their general taxing powers within the meaning of any
constitutional or statutory provision of the State of Illinois.
Section 4 – That each of said note shall be substantially in the following form:

UNITED STATES OF AMERICA
STATE OF ILLINOIS
REVENUE ANTICIPATION NOTE, SERIES 2019B
CITY OF MOLINE, ILLINOIS
NUMBER ________

AMOUNT________

Council Bill/General Ordinance No. 4058-2018
Page 3 of 4

KNOW ALL MEN BY THESE PRESENTS: That the City of Moline, in the County of
Rock Island and State of Illinois, will pay to the registered owner hereof at the Accounts and
Finance Office, in the City of Moline, Illinois the sum of $330,780, on the 1st day of February
2030, together with interest thereon at the rate of 3.10% per annum from the date hereof until
paid or until notice shall be given by certified mail that the money for its payment is available
and that it will be paid on presentation.
All monies received by the TIF #7 Fund shall be pledged toward payment of the principal
and interest beginning February 1, 2020.
Said principal and interest thereon shall be paid in lawful money of the United States of
America and shall be subject to prepayment of all or any portion of the remaining principal or
interest, without penalty at any time.
IT IS HEREBY CERTIFIED that the City of Moline is a home rule municipality and that
all acts, conditions and things required by law precedent to and in the issuance thereof shall have
been properly done, have happened, and have performed and that these matters are entirely
within the discretion of the City Council of the City of Moline as the legislative body of a home
rule municipality.
IN TESTIMONEY WHEREOF the City of Moline, by and through its Mayor and
Council has caused its’ corporate seal to be hereto affixed and this note to be signed by its
Mayor, attested to by its City Clerk, and countersigned by its’ Finance Director as of the 1 st day
of February, 2019.
CITY OF MOLINE, ILLINOIS

Mayor
November 27, 2018
Date

ATTEST:
City Clerk
REGISTERED AND COUNTERSIGNED

Finance Director

Council Bill/General Ordinance No. 4058-2018
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Section 5 – That the Finance Director is hereby authorized and directed to use surplus
money in the WPC Fund of the City of Moline to purchase said note and to cause the appropriate
accounting entries to be made to reflect such transaction and the intent of this Ordinance.
Section 6 – That $330,780 be and hereby is appropriated in the TIF #7 Fund for the
purchase of said note and that $330,780 be and hereby is appropriated in the TIF #7 Fund to
finance the contribution for the Sewer main project; and, that payments received from the TIF #7
Fund be, and hereby are, pledged to reduce the loan balance in the WPC Fund for as long as said
note remains unpaid.
Section 7 – That this ordinance shall be in full force and effect from and after passage,
approval, and if required by law, publication in the manner provided for by law.

CITY OF MOLINE, ILLINOIS

Mayor
November 27, 2018
Date
Passed: November 27, 2018
Approved: December 4, 2018
Attest:
City Clerk
Approved as to Form:

City Attorney

Council Bill/General Ordinance No. 3049-2018
Sponsor:
AN ORDINANCE
AMENDING

Chapter 20, "MOTOR VEHICLES AND TRAFFIC," of the Moline Code of
Ordinances,
Appendix
18
thereof,
"TWO-HOUR
PARKING
RESTRICTIONS IN NONMETERED ZONES," by including two-hour
parking at the Ben Butterworth Memorial Parkway Lot Numbers 3201 and
3301, between the hours of 8:00 a.m. to 5:00 p.m., Monday to Friday.

WHEREAS, a request for two-hour parking at the above designated location was
received and reviewed by the Park Board on October 25, 2018; and
WHEREAS, the request meets the criteria for designating a location as parking
prohibited at certain times when appropriate signs are posted, and it shall be unlawful for
any person to park a vehicle for a period longer than two hours between the hours of 8:00
a.m. to 5:00 p.m., Monday to Friday at said location.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MOLINE, ILLINOIS, as follows:
Section 1 - That Chapter 20, "MOTOR VEHICLES AND TRAFFIC," of the Moline
Code of Ordinances, Appendix 18 thereof, "TWO-HOUR PARKING RESTRICTIONS IN
NONMETERED ZONES," is hereby amended by including two-hour parking at the Ben
Butterworth Memorial Parkway Lot Numbers 3201 and 3301, between the hours of 8:00 a.m. to 5:00
p.m., Monday to Friday.
Section 2 - That pursuant to Section 1-1107 of the Moline Code of Ordinances, any
person, firm or corporation violating any of the provisions of this ordinance shall be fined not
more than seven hundred fifty dollars ($750.00) for each offense.
Section 3 - That this ordinance shall be in full force and effect from and after passage,
approval, and if required by law, publication in the manner provided for by law.
CITY OF MOLINE, ILLINOIS
Mayor
Date
Passed:
Approved:
Attest:
City Clerk
Approved as to Form:

City Attorney

Council Bill/General Ordinance No. 3050-2018
Sponsor:
AN ORDINANCE
Chapter 15, “GARBAGE AND TRASH,” of the Moline Code of Ordinances,
Section 15-2203, “SPECIAL EXCEPTIONS,” by including 3518, 3602, and
3610 Thirty-Seventh Avenue.
_________________

AMENDING

WHEREAS, the City requires refuse collection to occur in the public right-of-way and
City authorized garbage or recycling trucks cannot collect refuse along private drives without a
special exception from Council; and
WHEREAS, Brad and Paula Greeno would like the City to collect trash and recycling at
three condominium properties they own at 3518, 3602, and 3610 Thirty-Seventh Avenue with a
total of twelve units; and
WHEREAS, City staff has verified that collection trucks can access the back of the
properties, and the property owner has signed a hold harmless agreement to insure that the City
is not liable for damage to the parking lot.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MOLINE, ILLINOIS, as follows:
Section 1 – That Chapter 15, “GARBAGE AND TRASH,” of the Moline Code of
Ordinances, Section 15-2203, “SPECIAL EXCEPTIONS,” is hereby amended to include 3518,
3602, and 3610 Thirty-Seventh Avenue.
Section 2 – That this ordinance shall be in full force and effect from and after passage,
approval, and if required by law, publication in the manner provided for by law.
CITY OF MOLINE, ILLINOIS

Mayor

Date
Passed:
Approved:
Attest:
City Clerk
Approved as to form:

City Attorney

Council Bill/General Ordinance No. 3051-2018
Sponsor:
AN ORDINANCE
AMENDING

Chapter 5, “AMUSEMENTS,” of the Moline Code of Ordinances, Section 51105, “LOCATIONS PROHIBITED OR RESTRICTED,” by repealing said
section in its entirety and enacting in lieu thereof one new Section 5-1105
entitled “RESTRICTIONS ON LOCATIONS AND ADVERTISING,”
relating to the same subject matter.
______________________

WHEREAS, the City of Moline is a home rule unit of local government pursuant to
Article VII, Section 6 of the 1970 Illinois Constitution, and the City may exercise any power and
perform any function pertaining to its government and affairs; and
WHEREAS, in 2009, the State of Illinois adopted the Video Gaming Act (“Act”), 230
ILCS 40/1 et. seq., authorizing the limited use of video gaming terminals as defined by the Act;
and
WHEREAS, the City adopted Council Bill/General Ordinance No. 3019-2012 in July
2012 to allow video gaming terminals in licensed establishments within the City and to allow the
City and eligible establishments to pursue video gaming as a potential revenue source; and
WHEREAS, the Act authorizes a municipality to prohibit video gaming within its
corporate limits by ordinance; and
WHEREAS, the proliferation of video gaming establishments in the City has caused
concern by City officials and residents due to the deleterious effects of gambling; and
WHEREAS, according to the Illinois Council on Problem Gambling, a 1998 analysis of
the U.S. Gambling Impact and Behavior Study data found that the location of a casino within 50
miles of a person’s residence was associated with approximately double the rate of pathological
gambling (Gerstein et al., 1999); and in a separate U.S. national-level study, Welte et al. (2004)
determined that the location of a casino within 10 miles of a person’s residence is independently
associated with a 90% increase in the odds of being a problem or pathological gambler; and
WHEREAS, the City Council seeks to counter the negative effects of gambling by
limiting the advertising of such establishments so as not to entice people to these establishments
any more than they already are, while still allowing video gaming device operators the opportunity
to continue their businesses; and
WHEREAS, the City Council finds and declares that it is in the best interests of the
general health, welfare and safety of its residents to limit advertising of video gaming
establishments within the corporate limits of the City of Moline.
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MOLINE, ILLINOIS, as follows:
Section 1 – That Chapter 5, “AMUSEMENTS,” of the Moline Code of Ordinances,
Section 5-1105, “LOCATIONS PROHIBITED OR RESTRICTED,” is hereby amended by
repealing said section in its entirety and enacting in lieu thereof one new Section 5-1105 entitled
“RESTRICTIONS ON LOCATIONS AND ADVERTISING,” relating to the same subject matter,
which shall read as follows:
“SEC. 5-1105.

RESTRICTIONS ON LOCATIONS AND ADVERTISING.

(a)
Video gaming terminals shall be subject to the location restrictions of the Video Gaming Act, 230
ILCS 40/1, et. seq.
(b)
Advertising by or for all video gaming establishments that have a City of Moline Class K liquor
license shall be restricted as follows:
(1)

Upon the effective date of this ordinance, no new additional off-site advertising for any Class K
video gaming establishment shall be permitted.

(2)

As of July 1, 2019, no off-site advertising for any Class K video gaming establishment shall be
permitted. This includes billboards, box trucks, pamphlets, fliers and ads.

(3)

As of July 1, 2019, no advertising in any window of any Class K video gaming establishment shall
be permitted.

(4)

As of January 1, 2023, Class K video gaming establishments may only have up to one (1) building
sign that identifies the legal name or doing business as name of the establishment. The sign must
conform to all requirements of Chapter 3, “Advertising and Signs,” of the Moline Code of
Ordinances. No other exterior signs are permitted after January 1, 2023.
a.

All existing video gaming signs at Class K video gaming establishments are hereby deemed
to be non-conforming.

b.

Nonconforming Signs. From the effective date of this ordinance until January 1, 2023,
nonconforming signs may be continued until any of the following activities affect the
subject sign or sign location, at which time the nonconforming sign(s) must be removed
unless it is the only exterior sign and it meets the listed requirements of subsection (4)
above:
1.
Change of use classification; or
2.
Change in name of the licensee/license holder; or
3.
Replacement or repair of any portion of the sign in excess of fifty percent (50%)
of the replacement value; or
4.
Removal or replacement of the entire sign structure; or
5.
Building permit application review by the City of Moline or zoning
administrator.”

Section 2 – That this ordinance shall be in full force and effect from and after passage,
approval, and if required by law, publication in the manner provided for by law.
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CITY OF MOLINE, ILLINOIS
____________________________________
Mayor
Date
Passed:
Approved:
Attest:
City Clerk
Approved as to Form:
____________________________________
City Attorney

Council Bill/Special Ordinance No. 4059-2018
Sponsor:
A SPECIAL ORDINANCE
AUTHORIZING

the Mayor and City Clerk to execute an Amended Lease Agreement
between the City of Moline and Pretasky Roach Properties, LLC for the
Marquis Marina and Captain’s Table property.
______________________

WHEREAS, the Moline Park and Recreation Board and the Lessee previously entered
into a lease agreement dated November 8, 1991, with several amendments thereto in subsequent
years for a marina and restaurant located at 4801 River Drive; and
WHEREAS, there was a fire at the premises on January 15, 2018, that resulted in the
complete destruction of the restaurant known as The Captain’s Table, and the City of Moline and
Pretasky Roach Properties, LLC (collectively, the “Parties”) seek to cooperatively re-build the
restaurant and operate it and to review the existing lease prior to its expiration given the intervening
fire; and
WHEREAS, a new lease was executed between the Parties on July 17, 2018, but this
lease proved untenable once estimated construction costs were determined, and the project needed
to be substantially scaled back due to unknown subsurface issues that greatly increased the
estimated project cost; and
WHEREAS, this Amended Lease Agreement 1) extends the term of the lease to 30 years;
2) adds language to the section regarding dredging of the harbor that should an alternative funding
source for dredging become available, such as the Army Corps of Engineers, any funds held in
escrow for dredging will be remitted to the City; 3) deletes the provision for any additional
graduated rent based on revenue but permits the City to keep the 1% business district tax that is to
be implemented to be used by the Parks Department for maintenance of the bike path and riverfront
in the area of the Business District for the term of the lease; and 4) adds Pretasky Enterprises LLC,
the parent organization to Pretasky Roach Properties LLC, as a Guarantor on the Lease; and
WHEREAS, the City believes that this Amended Lease Agreement between the Parties
for the Marquis Marina and Captain’s Table property is in the best interests of the City and its
residents; and
WHEREAS, this Amended Lease Agreement supersedes and replaces the July 17, 2018,
lease.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MOLINE, ILLINOIS, as follows:
Section 1 – That the Mayor and City Clerk are hereby authorized to execute an Amended
Lease Agreement between the City of Moline and Pretasky Roach Properties, LLC for the Marquis
Marina and Captain’s Table property; provided, however, that said Amended Lease Agreement is
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in substantially similar form and content to that attached hereto and incorporated herein by this
reference thereto as Exhibit A and has been approved as to form by the City Attorney.
Section 2 – That this ordinance shall be in full force and effect from and after passage,
approval, and if required by law, publication in the manner provided for by law.
CITY OF MOLINE, ILLINOIS

Mayor
November 27, 2018
Date
Passed: November 27, 2018
Approved: December 4, 2018
Attest:
City Clerk
Approved as to Form:

City Attorney
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AMENDED LEASE AGREEMENT
11/24/2018

THIS AMENDED LEASE AGREEMENT made this _____ day of ______________, 2018,
(hereinafter “Lease” or “Agreement”) by and between the City of Moline, Illinois, a municipal
corporation, as City, with the approval and consent of the Moline Park and Recreation Board, (hereinafter
“City”) and Pretasky Roach Properties, LLC, a North Carolina Limited Liability Corporation authorized
to do business in Illinois (hereinafter “Lessee”) (hereinafter collectively “Parties”).
WHEREAS, the Moline Park and Recreation Board and the Lessee previously entered into a
lease agreement dated November 8, 1991, with several amendments thereto in subsequent years for a
marina and restaurant located at 4801 River Drive (“the Premises”); and
WHEREAS, the term of the 1991 lease agreement expires April 30, 2020; and
WHEREAS, there was a fire at the location on January 15, 2018, that resulted in the complete
destruction of the restaurant known as The Captain’s Table on the premises, and the Parties seek to
cooperatively re-build the restaurant and operate it and to review the existing lease prior to its expiration
given the intervening fire; and
WHEREAS, the Parties agreed to make certain changes to the lease terms and executed a new
lease on July 17, 2018. This Amended Lease Agreement supersedes and replaces the July 17, 2018,
lease.
NOW THEREFORE, for and in consideration of the rent hereinafter specified to be paid by
Lessee, and the covenants and agreements hereinafter contained, by the Lessee to be kept and performed,
City does hereby demise, lease, and let unto said Lessee those certain Premises in the City of Moline,
County of Rock Island, State of Illinois, as hereinafter set forth, subject to all such conditions, promises
and agreements incorporated herein.
Section 1:

PREMISES

In consideration of the mutual promises, covenants, and conditions herein set forth, City hereby leases
to Lessee and Lessee hereby leases from City the premises which are legally described as follows:
See Exhibit A
And commonly known as the Marquis Harbor Marina and the Captain’s Table Restaurant and related
parking areas immediately adjacent to said property, 4801 River Drive, Moline, Illinois 61265 (the
“Premises”).
Section 2.

TERM

2.1 Term. The Initial Term of this Lease shall be for the period of 30 years commencing on the
Term Commencement Date and terminating on the last day of the last month of the Term. “Lease Term”
or “Term” shall mean the Initial Term.
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2.1.1 City agrees to deliver and Lessee agrees to accept from City possession of the Premises upon
substantial completion of City’s Work as described in Exhibit B. Within 14 days after notice from City,
Lessee shall execute and deliver to City a confirmation letter similar to the form attached hereto as
Exhibit C confirming 1) Lessee’s possession of the Premises, which is the Term Commencement Date;
2) the Rent Commencement Date, which shall be 90 days after the Term Commencement Date; and 3)
and any other terms reasonably requested by City. All obligations with respect to construction of the
Premises are set forth in Exhibit B and all work not specified as City’s Work therein shall be performed
by Lessee at Lessee’s sole cost and expense, except as may be expressly stated to the contrary.
2.1.2 City’s Work shall be deemed approved by Lessee on the Term Commencement Date, unless
prior to the Rent Commencement Date, City receives written notice from Lessee of a defect in the work.
Any disagreement arising between City and Lessee about the work to be performed by City shall be
resolved by the decisions of City’s architect.
2.1.3 Despite the Term Commencement Date occurring after the date hereof, this Lease shall be a
binding contractual obligation effective upon the execution and delivery hereof by City and Lessee(b)
as of the first date following such full execution and delivery that either Lessee or any contractor,
subcontractor, employee, agent, licensee, or invitee of Lessee enters the Premises for any purpose
whatsoever, including, without limitation, for moving into the Premises or performing any Lessee’s
Work, all of the terms and provisions of this Lease (except as excluded by this Lease) shall apply with
respect thereto.
2.1.4 Lessee shall diligently prosecute and complete Lessee’s Work pursuant to the terms of Exhibit
B. If any of Lessee’s Work required contractors or subcontractors, Lessee shall provide lien releases in
a form and detail satisfactory to City, in recordable form, and in conformance with the requirements of
Illinois law. All Lessee’s Work shall, for purposes of this Lease, be conclusively deemed to constitute
alterations, changes, and improvements made to the Premises by Lessee.,
2.2 Lease Year. For the purpose of this Lease and the anniversary dates for rental adjustments, the
first Lease Year shall be defined as follows:
(a) If the Term commences on the first day of a calendar month, the first Lease Year shall end on
the day immediately preceding the first anniversary of the Term Commencement Date;
(b) If the Term commences on a day other than the first day of a calendar month, the first Lease
Year shall be the partial month of the Term Commencement Date and the next 12 full calendar months;
For the purpose of the remainder of the Term, “Lease Year” shall mean each consecutive 12-month
period following the first Lease Year.
2.3 Termination of prior agreement: On the Term Commencement Date of this Lease as set forth
above, and only if this lease is fully executed, the Parties hereby agree that the prior lease agreement
between the Moline Park and Recreation Board and the Lessee dated November 8, 1991, and all
addendums thereto, shall be and hereby is terminated.
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3. RENT.
3.1 Rental Payment. Lessee shall pay to City the Rent set forth in Exhibit D in advance in monthly
installments on or before the first day of each and every month of the Lease Term from and after the
Rent Commencement Date; provided, however, the first month’s Minimum Rent shall be payable by
Lessee upon execution of this Lease. All Rent shall be payable without demand, deduction, or offset to
City at the address stated or to such other persons or at such other places as City may designate in writing.
In addition to Minimum Rent hereunder, Lessee shall pay, as Additional Rent (whether or not so
designated herein), all sums of money required to be paid by Lessee under this Lease in a manner and at
the place provided in this Lease. All amounts of Minimum Rent and Additional Rent (also collectively
“Rent” or “Rental”) payable in a given month shall be deemed to comprise a single rental obligation of
Lessee to City.
3.2 Security Deposit. Concurrent with Lessee’s execution of this Lease, Lessee shall furnish City
with a security deposit in the amount of two months’ base rent, which is $5,666.66. If Lessee defaults in
the performance of any provision hereof, City may use, apply, or retain any part thereof for the payment
of any Rent or other sum in default; for the payment of any other amount which City may spend or
become obligated to spend by reason of Lessee’s default; or to compensate City for any loss or damage
which City may suffer by reason of Lessee’s default. If any portion of said deposit is so used or applied,
Lessee shall, within 30 days after receipt of written demand therefor, deposit cash with City in an amount
sufficient to restore the Security Deposit to its original amount. City shall not be required to keep the
Security Deposit separate from its general funds, and Lessee shall not be entitled to interest on such
deposit. Provided Lessee is not in default under this Lease, the Security Deposit or any balance thereof
shall be returned to Lessee at the expiration or sooner termination of the Lease Term and after delivery
of exclusive possession of the Premises to City in the condition required by this Lease. If City transfers
its interest in the Premises during the Term, City may assign the Security Deposit to the transferee and,
upon delivery to Lessee of notice thereof, City shall be discharged from any further liability relative
thereto, and Lessee shall look solely to the transferee for return of the Security Deposit.
4. TAXES.
4.1 General. The term “Real Property Taxes” shall include, without limitation, any general or special
assessment tax, commercial rental tax, in lieu tax, levy, charge, or similar imposition imposed by any
authority, including any government or any school, agricultural, lighting, fire protection, police
protection, street, sidewalk and road maintenance, refuse removal, sewer, storm drain, or recycled water
facilities, or governmental services previously provided without charge (or for a lesser charge) to
property owners and occupants or other improvement or special assessment district or any agency or
public body, as against any legal or equitable interest of City in the Premises or arising out of Lessee’s
use, occupancy, or possession of the Premises or that are attributable to the Premises, together with the
reasonable costs of professional consultants and/or counsel to analyze tax bills and prosecute any
protests, refunds, and appeals for the period covered during the Lease Term. Lessee’s liability with
respect to such taxes and assessments shall be prorated on the basis of a 365-day year to account for any
fractional portion of a fiscal tax year included in the Lease Term at its commencement or expiration (or
sooner termination). Lessee shall pay all Real Property Taxes for the Premises when due and payable.
Lessee shall pay any and all taxes levied and assessed upon any personal property, buildings, fixtures
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and improvements belonging to Lessee and located upon said d Premises, as well as all leasehold and
possessory interest taxes levied or assessed by any proper taxing authority.
5. INSURANCE; INDEMNITY; SUBROGATION.
5.1 PROOF OF COVERAGE
(a) Lessee shall deliver to City certified copies of its insurance policies, or an original certificate
evidencing that such coverage is in effect, on the Term Commencement Date and thereafter at least 30
days before the expiration dates of expiring policies.
5.2 FIRE, CATASTROPHE, DISASTER INSURANCE
(a) The City shall insure any buildings or structures by carrying insurance for Fire, Theft, Vandalism
and Extended coverage. Said coverage shall meet the standard requirements as set forth by the Moline
Park and Recreation Board and/or the City of Moline.
(b) Lessee shall have no duty to insure the building itself or Improvements. Improvements shall
include, but not be limited to, such things as additions, repairs, or renovations to the interior or exterior
of the building for the betterment of Lessee’s use. Lessee will insure Lessee’s contents and personal
property. The parties understand that coverages may overlap as improvements made by Lessee may
become fixtures of the building and therefore be covered under both City’s policy and Lessee’s policy.
If there is an overlap in coverages, the parties agree that the Lessee’s coverage shall provide primary
coverage. Said coverage shall meet the standard requirements as set forth by the Moline Park and
Recreation Board and/or the City of Moline. City shall have NO DUTY to insure Lessee’s possessions
or to replace same in the event of fire or any other damage or loss caused by calamity, disaster, vandalism
or theft.
5.3 LIABILITY INSURANCE AND INDEMNIFICATION BY LESSEE
(a) Lessee shall, throughout the term of this Lease, and at Lessee’s expense, carry and keep in full
force and effect general liability insurance with respect to its activities on the Premises with a carrier and
in a form satisfactory to City, which policy or policies shall:
(i)

(ii)
(iii)
(iv)

Have commercial general liability insurance coverage with limits not less than:
(1) One million dollars ($1,000,000) for bodily injury or death to each person;
(2) One million dollars ($1,000,000) for property damage resulting from any one
accident;
(3) One million dollars ($1,000,000) for all other types of liability; and
(4) Two million dollars ($2,000,000) aggregate;
Name City as an additional insured party;
Contain a clause that the insurance carrier will not cancel or change the insurance without
first giving City thirty (30) days’ written notice;
Contain fire and extended perils insurance covering Lessee’s own property and insuring
Lessee’s possessions on the Premises; City shall have no duty to insure Lessee’s
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(v)
(vi)
(vii)

possessions, the possessions of Lessee’s guests, invitees or permittees, or replace same in
the event of any calamity or other disaster;
To the extent possible, each such policy of insurance shall contain a waiver of subrogation
provision;
Not extend to acts or occurrences occurring outside the Premises or which were unrelated
to Lessee’s actions or business;
If Lessee sells alcoholic beverages from the Premises, Lessee shall maintain a customary
policy of liquor liability insurance with limits no less than those required above with
respect to Lessee’s commercial general-liability insurance.

(b) Lessee shall, throughout the term of this Lease, and at Lessee’s expense, carry and keep in full
force and effect worker’s compensation insurance for all employees, contractors and subcontractors, and
their employees, in accordance with and in statutory limits established under Illinois law with limits not
less than Five Hundred Thousand Dollars ($500,000) per occurrence and Five Hundred Thousand
Dollars ($500,000) aggregate.
(c) Lessee shall also provide certification that any underground storage tanks located on the Premises
are in compliance with State Fire Marshall’s inspection schedule and maintenance and upgrading
requirements.
(d) Lessee agrees to indemnify and hold harmless City, its agents, employees, assigns or
beneficiaries from and against any and all losses, damages, expenses, liabilities, demands and causes of
action and any expense, including reasonable attorney fees, incidental to the defense thereof by the City
due to or arising out of:
(i)
(ii)
(iii)

Any violation or non-performance of any covenant, condition or agreement to be fulfilled,
kept or observed and performed, by Lessee;
Any damage to the property occasioned by Lessee or one of Lessee’s agents or employees
negligence; and
Any injury, including death, to person or persons arising out of or in the course of the use
and occupancy of the Premises or any thereof claimed to have been caused by the
negligence of Lessee, its officers, agents, or employees, or the officers, agents, or
employees of a subcontractor, whether arising directly or indirectly out of the use and
occupancy of the Premises.

(e) Lessee shall not be liable for, other than for payment of insurance premiums for policy or policies
described above, nor shall Lessee indemnify, defend and hold harmless City, its agents, employees,
assigns, beneficiaries from any and all loss, damage, expense, liabilities, demands or causes of action
and any and all expenses, including reasonable attorney fees, incidental to the defense thereof by City,
resulting from consequences of a tortuous or negligent act of City or its agents, employees, assigns or
beneficiaries.
6. USE.
6.1 Use Defined. The Premises shall be used as a public restaurant/bar with outdoor
dining/entertainment and public marina only and for no other purpose or use. Lessee shall operate its
Page 5 of 22

DocuSign Envelope ID: 4DCACCFF-0FA3-4AB3-9AF6-6AEB681E67B8

business at the Premises in a first-class manner under the trade name the Captain’s Table and Marquis
Harbor Marina, and shall not change its trade name without City’s prior consent, which shall not be
unreasonably withheld, nor shall Lessee operate its business in a manner or for such a use as would be
inconsistent with its intended use. Lessee shall use the Premises in such a way as not to create a nuisance
or cause the cancellation of any insurance policy covering the Premises. Lessee shall keep the Premises,
front and rear walkways adjacent to the Premises, and any service delivery facilities allocated for the use
of Lessee clean and free from rubbish and dirt at all times and shall store all trash and garbage within
the Premises or in designated refuse areas. The failure by Lessee to use the Premises pursuant to this
Article 5 shall be considered a default under this Lease, and City shall have the right to exercise any and
all rights and remedies provided herein or by law.
6.2 Marina Slips. Lessee agrees to give residents of Moline priority to lease a slip, if a vacancy
occurs.
6.3 Slip for Moline Fire Department Boat. Lessee agrees to give the Moline Fire Department a
covered slip in the “C” or “D’ dock free of charge for the term of this Lease unless there are no vacancies
in either of these docks, in which case, the Moline Fire Department shall pay current fees for use of the
slip.
6.4 Prohibited Uses. The Premises shall not be used for any use that is inconsistent with the
operation of a restaurant and marina. Without limiting the generality of the foregoing, the following uses
shall not be permitted in the Premises: (a) any use that emits an obnoxious odor, noise, or sound that can
be heard or smelled outside of the Premises, except outdoor entertainment and music shall be permitted
as long as in compliance with the City’s Code of Ordinances as to noise; (b) use as a storage warehouse
operation (including but not limited to a self-storage facility) and any assembling, manufacturing,
distilling, drilling, refining, smelting, agricultural, mining, or other industrial operation; (c) any
secondhand store or surplus store, flea market, swap meet, or similar operation primarily selling used
goods; (d) any mobile home park, trailer court, labor camp, junkyard, or stockyard (except that this
provision shall not prohibit the temporary use of construction trailers during periods of construction,
reconstruction, or maintenance, in accordance with City’s regulations and approval in such regard); (e)
any dumping, disposing, incineration, or reduction of garbage (exclusive of garbage compactors located
near the rear of the Premises, if any, and any recycling facility required by applicable law, code,
regulation, requirement, or ordinance with an otherwise permitted use); (f) any fire sale, bankruptcy sale
(unless pursuant to a court order), or auction house operation; (g) any central laundry, dry-cleaning plant,
or laundromat; (h) any automobile, truck, trailer, or recreational vehicle service or body shop repair
operation or sales or leasing operation (including any automobile service center or lubrication facility);
(i) any residential use or lodging, including but not limited to single-family dwellings, townhouses,
condominiums, other multifamily units, hotels, motels, and other forms of living quarters, sleeping
apartments, or lodging rooms; (j) any veterinary hospital or animal raising or boarding facilities; (k) any
mortuary or funeral home; (l) any establishment selling or exhibiting pornographic materials or drugrelated paraphernalia (including any so-called “headshop”) or that exhibits live, or by other means to any
degree, nude or partially clothed dancers or waitstaff, and/or any massage parlors or similar
establishments; (m) any carwash; (n) any pool or billiard hall; or (o) any training or educational facility,
including but not limited to beauty schools, barber colleges, library, or reading rooms (except as
incidental to the retail sale of books, magazines, and newspapers), places of instruction, or other
operations catering primarily to students or trainees rather than to customers.
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7. MAINTENANCE, REPAIRS, ALTERATIONS.
7.1 Lessee’s Obligations. Subject to City’s obligations as expressly set forth in this Lease, Lessee,
at its sole cost and expense, shall make all repairs and/or replacements to the Premises and shall keep at
all times the Premises in good order and repair, including without limitation the roof, the interior and
exterior walls, storefront; all doors; plate glass; all plumbing, heating, ventilating, and air-conditioning
(HVAC); electrical; walk-in coolers; kitchen hood vent; docks; and lighting facilities and equipment
within the Premises or exclusively serving the Premises. Lessee shall keep and maintain the Premises in
accordance with the requirements of applicable laws concerning the manner, usage, and condition of the
Premises and appurtenances to the Premises, as the same shall be in effect from time to time including,
but not limited to, snow removal, landscaping and lawn mowing. Lessee shall also be responsible for the
repair of any and all damage to the Premises caused by any act of Lessee or its employees, agents, or
contractors and for any repairs necessitated by alterations, additions, or improvements made by or on
behalf of Lessee. If Lessee fails to perform any of its obligations, City may, at its option, after 30 days’
written notice to Lessee, enter the Premises and put the same in good order and repair, and the cost of
City’s work, together with an administrative fee of 10 percent of such costs, shall become due and
payable as Additional Rent by Lessee to City. Notwithstanding any provision of this Lease to the
contrary, neither Lessee nor any sublessee, licensee, contractor, customer, agent, employee, or
representative of Lessee shall penetrate the walls or roof of the Premises for any purpose at any time
without City’s prior written consent, which may be withheld in City’s sole and absolute discretion, and
then only in strict conformance with any conditions of such consent (including, without limitation, the
use of such contractors as City shall require), as City shall impose.
7.2 Dredging of Harbor. Lessee agrees to assume all cost and liability for the dredging of the harbor
and shall be responsible for maintaining adequate harbor depth at the entrance to the harbor, in the main
channel of harbor and beneath slips and for maintenance of the protective breakwater. Lessee agrees to
maintain a minimum depth of 4 feet at harbor and docks at all times. Lessee further agrees to set aside
5% of gross dockage fees in a separate escrow account to be reserved for dredging purposes and will
provide an account balance to Lessor upon request. Failure to maintain the account and maintain the
minimum depth shall be a material breach of the lease. At the termination of this Lease, Lessee agrees
to assign all proceeds kept in escrow for dredging to the subsequent lessee of the harbor within 30 days
of termination. Should an alternative funding source for dredging become available at any time during
the Lease, such as by the Army Corps of Engineers, the Lessor shall be entitled to all proceeds that are
in the escrow account at that time.
7.3 Surrender. Upon the expiration or termination of this Lease, Lessee shall surrender the Premises
to City in good and broom-clean condition, with all of Lessee’s trade fixtures, signs, and personality
removed, excepting ordinary wear and tear and damage that is caused by fire or other casualty that City
is obligated to repair.
7.4 Alterations. Lessee shall not make any structural repairs or alterations of the Premises. Lessee
shall not make any nonstructural repairs or modifications of the Premises costing in excess of $25,000
in the aggregate without City’s prior written consent which shall not be unreasonably withheld. Lessee
shall not make any alterations that affects the electrical, HVAC, or other utility or mechanical systems
serving the Premises, or the exterior walls or roof of the Premises (including roof penetrations), without
the prior written consent of City. Upon the prior written approval of City, Lessee shall have the right
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during the Term to make interior alterations, changes, and improvements in the Premises (except
structural, electrical, mechanical, or roof alterations, changes, and improvements) that are necessary for
the conduct of Lessee’s business and for full beneficial use of the Premises, provided Lessee shall (a)
pay all costs and expenses; (b) make the alterations, changes, and improvements in a good and
workmanlike manner, with new materials of first-class quality and in accordance with City’s
specifications with respect thereto and otherwise in accordance with applicable Laws; (c) provide City
reasonable assurances, prior to beginning the alterations, changes, and improvements, that payment for
the same shall be timely made by Lessee; and (d) obtain and maintain during construction the proper
insurance coverages commonly required therefor.
Security Interest in Personal Property. As a separate but related transaction, Lessee shall borrow up
to $150,000 from the City through the City’s Revolving Loan Fund for equipment for the restaurant.
The City will record a security interest on equipment purchased as part of the loan agreement. A default
of the loan agreement shall be considered a default under this Lease.
8. UTILITIES.
8.1 Obligation To Pay. Lessee shall pay for all water, gas, electricity, and other utilities used by
Lessee during the Lease Term, all of which shall be measured through meters or submeters to be installed
by City and maintained by Lessee.
8.2 City’s Responsibility. As part of the rebuild of the Captain’s Table, City agrees to replace the
water line to the Premises and to install a double valve so as to prevent a stoppage in water service to the
Premises. City shall not be liable for, and Lessee shall not be entitled to, any damages, abatement, or
reduction in Rent by reason of any interruption or failure in the supply of utilities. Lessee agrees that it
shall not install any equipment that exceeds or overloads the capacity of the utility facilities serving the
Premises, and that if equipment installed by Lessee requires additional utility facilities, installation of
the same shall be at Lessee’s expense, but only after City’s written approval of same. City shall be
entitled to cooperate with the energy and water conservation efforts of governmental agencies or utility
suppliers. Except as otherwise provided herein, no failure, stoppage, or interruption of any utility or
service shall be construed as an eviction of Lessee, nor shall it relieve Lessee from any obligation to
perform any covenant or agreement under this Lease. In the event of any failure, stoppage, or interruption
of utilities or services, City shall use its reasonable efforts to attempt to restore all services promptly.
9. MECHANICS LIENS. Lessee shall keep the Premises free and clear of all encumbrances,
mechanics liens, stop notices, demands, and claims arising from work done by or for Lessee or for
persons claiming under Lessee, and Lessee shall indemnify and save City free and harmless from and
against any Claims arising from or relating to the same. If Lessee fails to remove, insure over, bond over,
or satisfy any such encumbrance, mechanics lien, stop notice, or claim with work performed by or on
behalf of Lessee within 30 days after written notice by City, City shall have the right (but not the
obligation), in addition to any other rights or remedies of City, to use whatever means in its discretion it
may deem appropriate to cause said encumbrance, claim, stop notice, or lien to be rescinded, discharged,
compromised, dismissed, or removed, including, without limitation, posting a bond. Any such sums paid
by City, including attorneys’ fees and bond premiums, shall be immediately due and payable to City by
Lessee. Lessee shall immediately give City notice of any encumbrance, claim, demand, stop notice, or
lien made or filed against the Premises and/or any action affecting title to the Premises. The parties
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agree this Agreement or a memorandum thereof shall be filed in the office of the Recorder of Deeds of
Rock Island County, Illinois, at City’s expense.
10. ASSIGNMENT AND SUBLETTING.
10.1 City’s Right of Consent. Except as otherwise provided herein, Lessee shall not transfer; assign;
sublet; enter into any franchise, license, or concession agreements; change ownership; mortgage;
encumber; pledge; or hypothecate all or any part of this Lease, Lessee’s interest in the Premises, or
Lessee’s business (collectively “Transfer”) without first obtaining City’s written consent, which shall
not be unreasonably withheld. Should Lessee desire to make a Transfer hereunder, Lessee shall give City
30 days’ prior written notice thereof (Lessee’s Notice), which shall (a) state that Lessee intends to
Transfer the Lease as of a specific date (Transfer Date); (b) identify the proposed transferee; (c) set forth
all material terms and conditions of the proposed Transfer; (d) provide a description of the proposed use
of the Premises by the proposed transferee, including any required or desired alterations or improvements
of the Premises that may be undertaken by such transferee to facilitate its proposed use; (e) be
accompanied by certified financial statements of the proposed transferee or such other documentation or
information relating to the financial strength and creditworthiness of the proposed transferee; (f) be
accompanied by similar information for any guarantor or other person who will be liable in any manner
for the payment of any amounts under the Lease; and (g) be accompanied by any other information,
documentation, or evidence that may be reasonably requested and accepted by City. City will exercise
its reasonable consent in conjunction with City’s evaluation of the contents of the Lessee’s Notice, and
City’s reasonable disapproval thereof shall constitute reasonable grounds for disapproval of the Transfer.
Any Transfer other than as permitted in this section shall be null and void. Notwithstanding the above,
acceptance of any payment of rent and other charges by City from any party other than Lessee named
herein shall not be deemed a consent to a Transfer or a waiver of any of City’s rights with any proposed
Transfer hereunder.
10.2 Permitted Transfers. Notwithstanding anything to the contrary in this Article 10, Lessee shall
have the right, without City’s consent, to assign the Lease to any parent, affiliate, or subsidiary
corporation, provided that within 30 days after the effective date of any such transfer the Transferee
executes and delivers to City an instrument containing an express assumption of all of Lessee’s
obligations under this Lease, such Transferee continues to operate the Premises as required under this
Lease, and such Transferee has a net worth sufficient to operate the business and perform its obligations
under this Lease. Lessee’s members or owners shall have the right to transfer and sell any or all
ownership interest in Pretasky Roach Properties, LLC to a third party without the consent of the City.
Pretasky Roach Properties, LLC shall have the right to mortgage the boat slips without consent of Lessor.
10.3 Release of Lessee. Should Lessee make a Transfer as permitted in this Article 10, Lessee shall
be released from Lessee’s other obligations under this Lease. With respect to any Transfer permitted in
this Article 10.1, such Transfer shall not be valid or effective unless and until Lessee delivers to City a
copy of a written agreement in form and substance satisfactory to City pursuant to which, in the case of
an assignment, the assignee assumes all of the obligations and liabilities of the Lessee under this Lease,
and, in the case of any other Transfer, the transferee agrees that such Transfer shall be subject to all of
the covenants, terms, and conditions of this Lease.
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11. RIGHTS IN THE EVENT OF FIRE, CALAMITY OR OTHER DISASTER
In the event that the Premises in question is destroyed or rendered unusable by fire, calamity, disaster,
or condemnation, the City may immediately terminate this Lease by serving written notice on Lessee. In
lieu thereof, the City may choose to repair. City’s obligation to reconstruct the Premises shall be, to the
extent reasonably practicable and to the extent of available proceeds, to restore the Premises to the
condition in which they were delivered to Lessee. City’s repair obligations shall in no way include any
construction obligations originally imposed on Lessee or subsequently undertaken by Lessee. In the
event that it is reasonably estimated that the repairs cannot be accomplished within four (4) months, the
Lessee shall have the right to terminate the Lease upon delivery of a written notice to the City. Further,
the City shall have the right to demand that the Lessee advise in writing within (30) thirty days whether
Lessee intends to terminate Lease under the terms of this section. Rent shall abate during the time when
the Premises is unusable. If only a portion of the leased Premises becomes unusable, rent shall abate
only on that portion of the Premises.
12. DEFAULTS, REMEDIES.
12.1 Lessee’s Default. Lessee shall be in default in the event of any of the following: (a) if Lessee
fails to make any payment of Rent, Additional Rent, or any other sum or amount payable hereunder and
such failure shall continue for 30 days after written notice by City; (b) if Lessee fails to perform any
other obligation to be performed by Lessee hereunder and such failure shall continue for 30 days after
written notice by City; provided, however, if the nature of such default is such that the same cannot
reasonably be cured within a 30-day period, then Lessee shall not be deemed to be in default if it shall
commence such cure within such 30-day period and thereafter rectify and cure such default with due
diligence; (c) if Lessee abandons or vacates the Premises; (d) if Lessee files a petition or institutes any
proceedings under the Bankruptcy Code; (e) if Lessee ceases to conduct business; (f) if any guarantor of
Lessee’s obligations hereunder under any guaranty of this Lease is in default;(f) if any such proceeding
of similar kind or character is filed against Lessee; or (g) if Lessee is in monetary default 3 times in any
6-month period. Any notice given by City pursuant to clauses (a) or (b) of this §12.1 shall be in lieu of,
and not in addition to, any notice required under the forcible entry and detainer provisions of Article IX
of the Code of Civil Procedure, 735 ILCS 5/9-101, et seq. (Forcible Entry and Detainer Statute), or of
any similar superseding statute. When this Lease requires service of a notice, that notice shall replace
rather than supplement any equivalent or similar statutory notice, including any notices required by the
Forcible Entry and Detainer Statute or any similar or successor statute.
12.2 Remedies in Default.
12.2.1 In the event of a default by Lessee, City, in addition to any other remedies available to it at
law or in equity, including injunction, at its option, without further notice or demand of any kind to
Lessee or any other person, may (a) terminate this Lease and Lessee’s right to possession of the Premises
and recover possession of the Premises and remove all persons therefrom; (b) have the remedies
available at law or in equity (City may continue the Lease in effect after Lessee’s breach and
abandonment and recover Rent as it becomes due, if Lessee has the right to sublet or assign, subject only
to reasonable limitations); or (c) even though it may have reentered the Premises, thereafter elect to
terminate this Lease and all of the rights of Lessee in or to the Premises.
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12.2.2 Lessee’s right to possession shall not be deemed to have been terminated by efforts of City
to re-let the Premises, by its acts of maintenance or preservation with respect to the Premises, including
its entry on the Premises, appointment of a receiver to protect City’s interests hereunder, or by any action,
in unlawful detainer or otherwise, to obtain possession of the Premises, unless City shall have notified
Lessee in writing that City has so elected to terminate this Lease. In the event of any entry or taking
possession of the Premises as aforesaid, City shall have the right, but not the obligation, to (a) remove
therefrom all or any part of the personal property located therein and place the same in storage at the
expense and risk of Lessee and/or (b) erect a barricade and partition the Premises at the expense of
Lessee.
12.2.3 Should City elect to terminate this Lease pursuant to the provisions of clauses (a) or (c) of
§12.2.1 above, City may recover from Lessee as damages the following: (a) any unpaid Rent and other
charges at the time of termination; plus (b) unpaid Rent and other charges for the balance of the Lease
Term and other charges that Lessee proves could have been reasonably avoided; plus (c) any other
amount necessary to compensate City for all of the detriment proximately caused by Lessee’s failure to
perform its obligations under this Lease or that in the ordinary course of things would be likely to result
therefrom.
12.2.4 If City shall elect to re-let, rentals received by City from such re-letting shall be applied first
to the payment of any indebtedness (other than Rent) due hereunder from Lessee to City; second, to the
payment of any cost of such re-letting (including brokerage commissions); third, to the payment of the
cost of any alterations and repairs to the Premises required to re-let the Premises; fourth, to the payment
of Rent due and unpaid hereunder; and the residue, if any, shall be held by City and applied in payment
of future Rent as the same may become due and payable hereunder. Should re-letting, during any month
to which such Rent is applied, result in the actual payment of rentals at less than the Rent payable during
that month by Lessee hereunder, then Lessee shall pay such deficiency to City immediately upon demand
therefor by City. Such deficiency shall be calculated and paid monthly. Lessee shall also pay to City, as
soon as ascertained, any costs and expenses incurred by City in such re-letting or in making such
alterations and repairs not covered by the rentals received from such re-letting.
12.2.5 Lessee hereby waives for Lessee and for all those claiming under Lessee all right, now or
hereafter existing, to redeem by order or judgment of any court or by any legal process or writ Lessee’s
right of occupancy of the Premises after any termination of this Lease.
12.3 Default by City. If City terminates this Lease without cause or if the City fails to perform any
of the terms, covenants, conditions, agreements, or provisions of this Lease required to be done by City,
within 30 days after written notice by Lessee to City of said failure, shall be deemed a default by City
(except that when the nature of City’s obligation is such that more than 30 days are reasonably required
for its performance, then City shall not be deemed in default if it commences performance within the 30day period and thereafter diligently pursues the cure to completion). Lessee’s sole remedy for breach of
this Lease by City shall be an action at law for damages, injunction, specific performance, or termination
of this Lease. Except as otherwise specifically provided in this Lease, Lessee shall have no right to
terminate this Lease on account of any breach or default by City, unless termination is granted by a court
of competent jurisdiction. In no event shall City be liable for consequential damages, nor shall Lessee
be excused from the payment of Rent due hereunder as a result of any default by City.
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13. OBSERVANCE OF LAWS AND CODES
13.1 Generally. The Premises shall not be used in any manner where the use would violate federal
law, state law, municipal ordinance, or any rule or regulation enacted pursuant to any of the above.
Lessee shall perform all work in compliance with all applicable laws, rules and regulations. The
Premises shall not be used in any way which would increase the insurance coverage rates. Any
construction connected with utilities must be granted approval by City inspector and work be completed
by licensed and bonded contractors. Permits, if required, must be obtained for any work to be completed.
Lessee is responsible for obtaining and paying for all food and liquor licenses and any other license
necessary to operate its business on the Premises.
13.2. Compliance with Environmental Laws. Lessee shall not cause or permit any Hazardous
Materials (as defined below) to be brought, stored, used, handled, transported, generated, released, or
disposed of, on, in, under, or about the Premises; provided Lessee shall have the right to maintain on the
Premises such Hazardous Materials as are reasonably necessary for the conduct of Lessee’s business and
the proper maintenance of the Premises as long as such Hazardous Materials are used and stored in
compliance with all federal, state, and local laws, statutes, ordinances, orders, rules, regulations, and
requirements (Requirements) of all governmental and quasi-governmental authorities (Authorities) with
jurisdiction and all regulations relating to Hazardous Materials. At all times and in all respects, Lessee
and Lessee Parties shall comply with all Requirements. Lessee is permitted to keep gasoline, petroleum
derivatives and other combustible fuels, liquids and materials as may be required to operate the Premises
as well as tanks for storage of said materials as long as done in compliance with this section. As used in
this Lease, “Hazardous Materials” shall mean any hazardous, toxic, or radioactive substance, material,
matter, or waste that is or becomes regulated by any Environmental Regulation and shall include
asbestos, petroleum products, radon gas, polychlorinated biphenyls (PCBs), and all substances classified
under the terms “Hazardous Substance” and “Hazardous Waste” as defined in the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980 (CERCLA) as amended, 42 U.S.C.
§9601, et seq.; the Resource Conservation and Recovery Act of 1976 (RCRA) as amended, 42 U.S.C.
§6901, et seq.; and all environmental protection statutes of the state and municipality in which the
Premises are located.
13.2.2 If at any time during or after the Lease Term Hazardous Materials are found to exist in or on
the Premises (including the soils and underground water) or to have contaminated the soils, air, or
underground water of the Premises, then at City’s option either (a) Lessee, at its sole cost and expense,
shall promptly remove such Hazardous Materials and take all such remedial action required by all
Requirements of all Authorities or (b) City can undertake the foregoing work, and Lessee shall reimburse
City for the actual cost thereof, plus an administrative fee of 10 percent, within 30 days after City’s
presentation of an invoice to Lessee therefor. Notwithstanding the foregoing, City, at its sole cost and
expense, shall arrange for the necessary removal and/or remediation if Lessee can prove that the
Hazardous Materials were present in or on the Premises before the date of this Lease and that such
removal and/or remediation was not necessitated by any work or any other activity performed by Lessee.
13.2.3 Lessee shall indemnify, defend, protect, and hold City and each City Party free and harmless
from and against any and all claims, liabilities, penalties, forfeitures, losses, and expenses (including
attorneys’ fees), arising from or caused in whole or in part, directly or indirectly, by the failure of Lessee
or any Lessee Party to comply with the terms of this Article or the use, analysis, storage, transportation,
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disposal, release, threatened release, discharge, or generation by Lessee or any Lessee Party of
Hazardous Materials to, in, on, under, about, or from the Premises including, without limitation, any
buildings located thereon. The terms of the indemnification by Lessee set forth in this §13.2.3 shall
survive the expiration or earlier termination of this Lease.
14. HOLDING OVER. If Lessee, with City’s consent, remains in possession of the Premises after
the expiration or sooner termination of the Lease Term, such possession by Lessee shall be deemed to
be a month-to-month tenancy, terminable upon 30 days’ prior written notice given at any time by either
party. All provisions of this Lease shall apply to the month-to-month tenancy, except those specifying
the Lease Term, options to extend, and Monthly Minimum Rent, which shall be equal to 120 percent of
the Monthly Minimum Rent paid in the month immediately preceding the month-to-month tenancy.
Neither any provision hereof nor acceptance by City of Rent (or partial payment of Rent) after such
expiration or earlier termination without City’s written consent shall be deemed a consent to a holdover
hereunder or result in a renewal of this Lease or an extension of the Term or a waiver of any of City’s
rights or remedies with respect to such holdover. Notwithstanding any provision to the contrary
contained herein, (a) City expressly reserves the right to require Lessee to surrender possession of the
Premises upon the expiration of the Term of this Lease or upon the earlier termination hereof or at any
time during any holdover, the right to reenter the Premises and the right to assert any remedy at law or
in equity to evict Lessee and collect damages with any such holding over and (b) Lessee shall indemnify,
defend, and hold City harmless from and against any and all claims, demands, actions, losses, damages,
liabilities, obligations, costs, and expenses, including, without limitation, attorneys’ fees, consultants’
fees, and court costs incurred or suffered by or asserted against City by reason of Lessee’s failure to
surrender the Premises upon the expiration or earlier termination of this Lease in accordance with the
provisions of this Lease. City shall have no duty whatsoever to notify or remind Lessee of any pending
expiration of this Lease.
15. LATE CHARGE AND INTEREST.
15.1 Late Charge. Lessee hereby acknowledges that late payment by Lessee to City of Rent and
other sums due hereunder will cause City to incur costs not contemplated by this Lease, the exact amount
of which will be extremely difficult to ascertain. Accordingly, if any installment of Rent or other sum
due from Lessee shall not be received by City’s designee on the date such Rent or other sums are due
City, Lessee shall pay to City a late charge equal to 10 percent of such overdue amount. The parties
hereby agree that such late charge represents a fair and reasonable estimate of the costs City will incur
by reason of late payment by Lessee. In addition, Lessee shall pay to City any attorneys’ fees and
expenses incurred by City by reason of Lessee’s failure to pay Rent and/or other charges when due
hereunder.
15.2 Interest. Any sum due and payable to City under the terms of this Lease that is not paid when
due shall bear interest from the date when the same becomes due and payable by the provisions hereof
until paid at a per annum interest rate equal to the lesser of (a)10 percent per annum or (b) the maximum
rate allowed by applicable usury law.
16. QUIET ENJOYMENT. As long as Lessee is not in default hereunder, then, subject to the other
terms and conditions of this Lease, Lessee shall not incur any manner of hindrance or interference with
its quiet enjoyment, possession, and use from City, subject to the provisions of this Lease and to the
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provisions of any (a) easements, licenses, covenants, conditions, and restrictions of record, including
without limitation, any and all reciprocal easement agreements, development agreements, declarations
of covenants, conditions, and restrictions of record, as the same may be amended or modified from time
to time. City reserves the right, from time to time, to grant such new or additional easements, rights, and
dedications as City deems necessary or desirable and to cause the recordation of parcel maps and
covenants, conditions, and restrictions affecting the Premises. At City’s request, Lessee shall join in the
execution of any of the aforementioned documents.
17. RIGHT OF ENTRY. City and its authorized representatives shall have the right to enter the
Premises at all reasonable times upon reasonable notice to make repairs or alterations to the systems
serving the Premises or for any other purpose without diminution or abatement of Rent. During the last
180 days of the Lease Term, City shall have the right to show the Premises to prospective Lessees upon
reasonable notice to Lessee, and City reserves the right to place a “For Lease” sign on the outside of the
Premises.
18. WAIVERS. No delay or omission in the exercise of any right or remedy of City with respect to
any default by Lessee shall impair such right or remedy or be construed as a waiver. No waiver of any
of the terms, provisions, covenants, conditions, rules, and regulations shall be valid unless it shall be in
writing signed by City. The receipt and acceptance by City of delinquent Rent or other payments due
hereunder shall not constitute a waiver of any other default. City’s consent or approval shall not be
deemed to render unnecessary the obtaining of City’s consent to or approval of any subsequent act by
Lessee whether or not similar to the act so consented to or approved.
19. TRANSFER OF CITY’S INTEREST. If City conveys in a sale, exchange, or otherwise all of
its interest in the Premises, then City, on consummation of the conveyance, shall thereupon automatically
be released from any obligation or liability thereafter accruing under this Lease.
20. ATTORNEYS’ FEES. If either party hereto brings an action at law or in equity to enforce,
interpret, or seek redress for the breach of this Lease, then the prevailing party in such action shall be
entitled to recover all court costs, witness fees, and reasonable attorneys’ fees, at trial or on appeal, in
addition to all other appropriate relief.
21. NO ACCORD AND SATISFACTION. No payment by Lessee, or receipt by City, of a lesser
amount than the Rent or other payment herein provided shall be deemed to be other than on account of
the earliest Rent or other payment due and payable hereunder, nor shall any endorsement or statement
on any check, or letter accompanying any check or payment, as Rent or other payment be deemed an
accord and satisfaction. City may accept any such check or payment without prejudice to City’s right to
recover the balance of such Rent or other payment or pursue any other right or remedy provided in this
Lease.
22. LIEN. A lien is hereby reserved upon the interest of Lessee in and to the Premises hereby
leased and the property of Lessee upon said Premises, in favor of City, prior and preferable to any and
all other liens thereupon whatsoever, for the whole of the rents to be paid by Lessee aforesaid, including
installments of rent, and all rent and damages due as above provided for a breach of the lease and said
property may be levied upon and sold pursuant to this provision.
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23. NOTICE. All notices required under this Lease shall be deemed to be properly served if
delivered in writing personally or sent by certified mail or by overnight delivery using a nationally
recognized overnight courier, which shall provide evidence of delivery upon sender’s request:
To City:

Park and Recreation Board
3635 4th Avenue
Moline, IL 61265

With a copy to:

City Attorney
619 16th Street
Moline, IL 61265

To Lessee:

Pretasky Roach Properties, LLC
220 17th Street South
La Crosse, WI 54601

Date of any notice served by mail shall be the date on which such notice is deposited, postage prepaid,
in a post office of the United States Postal Service or upon date when personally served.
24. AUTHORITY AND LIABILITY OF LESSEE. If Lessee is a corporation or a limited liability
company, each individual executing this Lease on behalf of Lessee hereby covenants and warrants that
Lessee is a duly authorized and existing corporation or limited liability company, as the case may be,
that Lessee has and is qualified to do business in the State of Illinois, that Lessee has full right of power
and authority to enter into this Lease, and that each person signing on behalf of the corporation or limited
liability company, as the case may be, is authorized to do so in accordance with the terms of such entity’s
articles or certificate of incorporation, bylaws, or other organizational documents. If Lessee is a
partnership or trust, each individual executing this Lease on behalf of Lessee hereby covenants and
warrants that he or she is duly authorized to execute and deliver this Lease on behalf of Lessee in
accordance with the terms of such entity’s partnership or trust agreement. Lessee shall provide City on
demand with such evidence of such authority as City shall reasonably request.
25. MISCELLANEOUS.
25.1 Cumulative Remedies. No remedy herein conferred on or reserved to City is intended to be
exclusive of any other remedy herein or by law provided, but each shall be cumulative and shall be in
addition to every other remedy given hereunder or now hereafter existing at law or in equity by statute.
25.2 Waiver of Trial by Jury. City and Lessee desire and intend that any disputes arising between
them with respect to or with this Lease be subject to expeditious resolution in a court trial without a jury.
Therefore, City and Lessee each hereby waive the right to trial by jury of any cause of action, claim,
counterclaim, or cross-complaint in any action, proceeding, or other hearing brought by either City
against Lessee or Lessee against City or any matter whatsoever arising out of, or in any way connected
with, this Lease, the relationship of City and Lessee, Lessee’s use or occupancy of the Premises, or any
claim of injury or damage, or the enforcement of any remedy under any law, statute, or regulation,
emergency or otherwise, now or hereafter in effect.
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25.3 Severability. The unenforceability, invalidity, or illegality of any provision of this Lease shall
not render the other provisions unenforceable, invalid, or illegal.
25.4 Governing Laws. The laws of the State of Illinois shall govern the validity, performance, and
enforcement of this Lease. No conflict-of-law rules of any state or country (including, without limitation,
Illinois conflict-of-law rules) shall be applied to result in the application of any substantive or procedural
laws of any state or country other than Illinois. All controversies, claims, actions, or causes of action
arising between the parties hereto and their respective successors and assigns shall be brought, heard,
and adjudicated by the courts of the State of Illinois, with venue in Rock Island County.
25.5 Force Majeure. If, by reason of any event of force majeure, either party to this Lease is
prevented, delayed, or stopped from performing any act that such party is required to perform under this
Lease other than the payment of Rent or other sums due hereunder, the deadline for performance of such
act by the party obligated to perform shall be extended for a period of time equal to the period of
prevention, delay, or stoppage resulting from the force majeure event, unless this Lease specifies that
force majeure is not applicable to the particular obligation. As used in this Lease, the term “force
majeure” shall include, but not be limited to, fire or other casualty; flood; bad weather; inability to secure
materials; strikes or labor disputes (over which the obligated party has no direct or indirect bearing in
the resolution thereof, or if said party does have such bearing, said dispute occurs despite said party’s
good-faith efforts to resolve the same); acts of God; acts of the public enemy or other hostile
governmental action; civil commotion; terrorist acts; governmental restrictions, regulations, or controls;
judicial orders; and/or other events over which the party obligated to perform (or its contractor or
subcontractors) has no control.
25.6 Successors and Assigns. Subject to the provisions of Article 12 regarding assignment and
subletting, all of the provisions, terms, covenants, and conditions of this Lease shall be binding on and
inure to the benefit of the parties and their respective heirs, executors, administrators, successors, and
assigns.
25.7 Relationship. Nothing contained in the Lease shall be deemed or construed by the parties or
by any third person to create the relationship of principal and agent, of partnership, of joint venture, or
of any association between City and Lessee.
25.8 Entire Agreement; Modification. This Lease and all exhibits and/or addendums and/or riders,
if any, attached to this Lease are hereby made a part of this Lease, with full force and effect as if set forth
herein. This Lease supersedes all prior agreements between the parties and sets forth all the covenants,
promises, agreements, conditions, and understandings between City and Lessee concerning the Premises,
and there are no actual or implied covenants, promises, agreements, conditions, or understandings, either
oral or written, between them other than as are set forth herein and none thereof shall be used to interpret,
construe, supplement, or contradict this Lease. No alteration, amendment, change, or addition to this
Lease shall be binding on City or Lessee unless reduced to writing and signed by each party.
25.9 Time of Essence. Time is of the essence with respect to the performance of every provision of
this Lease in which time performance is specified. If Lessee elects to dispute any billing or reconciliation
from City, Lessee must do so within 180 days after Lessee’s receipt of such billing or reconciliation or
Lessee shall be deemed to have waived all rights to so dispute the same.
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25.10 Survival of Obligations. All obligations of Lessee accrued as of the date of acceptance or
rejection of this Lease due to the bankruptcy of Lessee, and those accrued as of the date of termination
or expiration of this Lease for any reason whatsoever, shall survive such acceptance, rejection,
termination, or expiration.
25.11 Construction Costs. Should the lowest responsible and responsive bid for construction of the
Captain’s Table be for an amount more than $1,800,000.00 up to $2,000,000, City and Lessee agree to
meet and agree to reduce the scope of the Project to come within budget or Lessee will pay additional
rent to cover the overage over twenty years at 3.5% interest. If the project cost is over $2,000,000, the
City will only finance up to that amount and Lessee is responsible for financing any overage.
25.12 Business District Tax. Lessee agrees to apply for, support, collect and remit a 1% Business
District Tax to be imposed upon all sales at the Captain’s Table Restaurant for the duration of the Lease.
Said tax proceeds shall be used by the Parks Department for the maintenance of the Business District
that is under the Parks’ control. Lessee shall pay for the cost of creating the Business District.
25.13
Corporate Guaranty. Further, Pretasky Enterprises, LLC, a North Carolina Limited
Liability Corporation and parent company to Pretasky Roach Properties, LLC, hereby guarantees
payment of the rent as set forth in Exhibit D annually, and evidences such guarantee by executing a
document contained in Exhibit E, which is attached hereto and by this reference hereto incorporated
herein.
25.14
Replaces Prior Lease. Upon execution by the Parties, this Amended Lease Agreement
fully replaces and supersedes the Lease Agreement that was executed on July 17, 2018.
IN WITNESS THEREOF, the City and Lessee hereunto set their hands and seals and have caused these
presents to be signed.

[Signature Provisions on next page]
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CITY OF MOLINE, ILLINOIS
(CITY)

PRETASKY ROACH PROPERTIES, LLC
(LESSEE)

BY:

BY:
Stephanie Acri, Mayor

Dave Pretasky, President

BY:
Don Welvaert, President
Parks and Recreation Board
ATTEST:

Janine Hollembaek Parr, City Clerk
DATE:

11/24/2018

Approved as to Form:

Maureen E. Riggs, City Attorney
Prepared by:
City of Moline
619 16th Street
Moline, IL 61265

Payment shall be made to the City of Moline Finance Office at 1630 8 th Avenue, Moline, IL 61265.
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EXHIBIT A
DEPICTION OF PREMISES
[Insert description of premises - We won’t have a survey done until we know exactly how far the new
parking lot will be extended and then we will create new legal description] The restaurant parking lot
shall be expanded by at least 40 parking stalls.

EXHIBIT B
CONSTRUCTION OBLIGATIONS
1. CITY’S WORK
1.1 Prior to execution of this Lease, Lessee has inspected and is aware of the present condition of
the Premises. City shall have no obligation with respect to construction within or about the Premises,
except for the following improvements and/or modifications (referred to in this §1 of Exhibit B as “City’s
Work”):
The Captain’s Table restaurant to be constructed in accordance to the drawings and plans attached
hereto as Exhibit B1, specifically the design, plans, approvals, permits, fees, and construction of the
building, including bringing utilities to the building, any remaining demolition, plumbing, foundation,
concrete slab alterations, electrical power and lighting, natural gas piping and connections, hoods, walkin coolers built as part of structure, HVAC systems, interior framing, interior drywall, bathrooms,
exterior and interior doors, casework, millwork, painted wall finishes, floor finishes, fire sprinkler
systems, fire suppression systems, parking lot improvements, sidewalks, and other site work and minimal
landscaping as required by code, along with fixtures and signage.
2. LESSEE’S WORK
2.1 Lessee, at Lessee’s sole expense, shall be responsible for providing wall décor, inventory, tables
and chairs, furnishings, and equipment. Should the Lessee undertake any work that requires permits and
drawings, Lessee shall obtain same as well as any necessary insurance required for construction work,
if any is undertaken by Lessee.
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EXHIBIT C
CONFIRMATION LETTER
[date]
Pretasky Roach Properties, LLC
220 17th Street South
La Crosse, WI 54601
RE: CONFIRMATION LETTER

Dear Lessee:
On ___________, as City, as Lessor, and Pretasky Roach Properties, LLC, as Lessee, entered into a
Lease for the above-referenced property. By execution of this letter, the parties acknowledge they have
agreed to the following:
1. Term Commencement Date: Date possession given to Lessee
2. Rent Commencement Date: 90 Days after Term Commencement Date
3. Term Expiration Date:
30 Years from Term Commencement Date

EXHIBIT D
ANNUAL RENT SCHEDULE
Rent for term of lease:
a)
b)
c)

Marina Rent, 10% of Dockage Fee, half of that to City and half to escrow fund for dredging
Base rent of $34,000 per year
Additional rent. It is the intent of Lessor and Lessee that all amounts spent in excess of the
insurance proceeds of $967, 591 for the construction of the Captain’s Table restaurant project be
paid as additional rent by Lessee over the term of the Lease (30 years) at 3.5% interest. The
parties estimate the additional rent to be $44,854 per year, based on an estimated total
construction cost of $1,800,000 minus $967,591 in insurance proceeds for the amount of
$832,409 to be paid over 30 years at 3.5% interest. This number shall be adjusted higher or lower
once the final project cost has been determined. As of November 19, 2018, $61,128.50 of the
$967,591 has already been spent toward the construction project.
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EXHIBIT B1
CONSTRUCTION PLANS AND DRAWINGS TO BE INSERTED
AS EXHIBIT UPON COMPLETION.
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EXHIBIT E
GUARANTY
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EXHIBIT E
GUARANTOR NAME AND ADDRESS
Pretasky Enterprises, LLC
220 17th Street South
La Crosse, WI 54601

LENDER NAME AND ADDRESS
City of Moline
619 19th Street
Moline, IL 61265

Amount:

TBD

Date: November

, 2018

GUARANTY
DATE:

The date of this Guaranty is November

, 2018.

For good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, and to induce the City
of Moline (hereinafter “City”) (with its participants, successors and assigns), at its option, at any time or from time to time to construct
the Captain’s Table Restaurant or extend other accommodations to or for the account of Pretasky Roach Properties, LLC (Lessee) or
to engage in any other transactions with Lessee, the Guarantor hereby absolutely and unconditionally guarantees to the City the full
and prompt payment when due, whether at maturity or earlier by reason of acceleration or otherwise, of the debts, liabilities and
obligations described as follows:
INDEBETEDNESS:
X Specific Debts. The Guarantor guarantees to City the payment and performance of the debt, liability or obligation of Lessee
to City evidenced by or arising out of the following: Amended Lease Agreement executed November _____, 2018, and any
extensions, renewals or replacements thereof (indebtedness).
X All Debts. Except as this Guaranty may otherwise provide, the Guarantor guarantees to City the payment and performance
of each and every debt, liability and obligation of every type and description which Lessee may now or at any time hereafter
owe to City (whether such debt, liability or obligation now exists or is hereafter created or incurred, and whether it is or may
be direct or indirect, due or to become due, absolute or contingent, primary or secondary, liquidated or unliquidated, or joint,
several, or joint and several; all such debts, liabilities and obligations (indebtedness)). Without limitation, this Guaranty
includes the following described debts(s):
Lease payments pursuant to Amended Lease Agreement.
Exclusions.
 Guarantor will be liable for $___________________ of the principal amount of the indebtedness outstanding at default
and for all of the accrued interest, and the expenses of collection, enforcement or protection of City’s rights and remedies
under this Guaranty, including reasonable attorneys’ fees.
 Guarantor’s liability will not exceed ________________% of the indebtedness outstanding at default and all or the accrued
interest, and the expenses of collection, enforcement or protection of City’s rights and remedies under this Guaranty,
including reasonable attorneys’ fees.
 Indebtedness Excludes:
SECURITY: The Guaranty is unsecured.
IL only X CONFESSION OF JUDGEMENT. If Guarantor defaults, it authorizes any attorney to appear in a court of record and confess
judgment against it in favor of City. The confession of judgment may be without process and for any amount due on this Guaranty
including collection costs and reasonable attorneys’ fees.
By signing immediately below, Guarantor agrees to the terms of the CONFESSION OF JUDGMENT section.
SIGNATURES. By signing under seal, Guarantor agrees to the terms contained in this Guaranty (including those on pages
2-3). Guarantor also acknowledges receipt of a copy of this Guaranty.
GUARANTOR:

Pretasky Enterprises, LLC

(Seal)

Tracey L. Pretasky-Schmidt, Manager

(Seal)

Name, Title

(Seal)
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ADDITIONAL PROVISIONS
The Guarantor further acknowledges and agrees with City
that:
1. No act or thing need occur to establish the liability of
the Guarantor hereunder, and no act or thing, except full
payment and discharge of all indebtedness, shall in any way
exonerate the Guarantor or modify, reduce, limit or release
the liability of the Guarantor hereunder.
2. This is an absolute, unconditional and continuing
Guaranty of payment of the indebtedness and will continue
to be enforceable against the Guarantor, whether or not all
Indebtedness is paid in full, until this Guaranty i s revoked
by written notice actually received by the City. Any
revocation shall not be effective as to any Indebtedness
existing or committed to at the time of actual receipt of notice
by the City, or as to any renewals, extensions and refinancings
thereof.
The Guarantor represents and warrants to the City that
the Guarantor has a direct and substantial economic interest
inLessee and expects to derive substantial benefits therefrom
and from any loans and financial accommodations resulting
from the creation of indebtedness guaranteed hereby, and
that this Guaranty is given for a business purpose. The
Guarantor agrees to rely exclusively on its right to revoke
this Guaranty prospectively as to future transactions by
written notice actually received by City if at any time the
benefits then being received by the Guarantor inconnection
with this Guaranty are not sufficient to warrant its
continuance as a Guarantor as to future indebtedness.
Accordingly, the City may rely conclusively on a continuing
warranty, hereby made, that the Guarantor continues to be
benefited by this Guaranty and that the City has no duty to
inquire into or confirm the receipt of any benefits, and that
this Guaranty will be enforceable without regard to the
receipt, nature or value of any such benefits.
3. If the Guarantor is dissolved or becomes insolvent,
however defined, or revokes this Guaranty, then the City
has the right to declare the full amount of all Indebtedness
immediately due and payable, and the Guarantor will
forthwith pay the City. If the Guarantor voluntarily
commences or there is commenced involuntarily against the
Guarantor a case under the United States Bankruptcy Code,
the full amount of all Indebtedness, whether due and
payable or unmatured, will become immediately due and
payable without demand or notice thereof.
4. The Guarantor will be l i a b l e for all indebtedness,
without any limitation as to amount , plus accrued interest
thereon and all other costs, fees, and expenses agreed to be
paid under all agreements evidencing the Indebtedness and
securing the payment of the indebtedness, and all attorneys'
fees , collection costs and enforcement expenses referable
thereto. Indebtedness may be created and continued in any
amount, whether or not in excess of such principal amount,
without affecting or impairing the liability of the Guarantor
hereunder. The City may apply any sums received by or
available to the City on account of the Indebtedness from
Lessee or any other person (except the Guarantor), from
their properties, out of any collateral security or from any
other source to payment of the excess. Such application of
receipts will not reduce, affect or impair the liability of the
Guarantor hereunder. If the liability of the Guarantor is
limited pursuant to this paragraph 4, any payment made by
the Guarantor under this Guaranty will be effective to
reduce or discharge its liability only if accompanied by a
written transmittal document, received by the City, advising
that such payment is made under this Guaranty for that
purpose.
5. The Guarantor will pay or reimburse the City for all
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costs and expenses (including reasonable attorneys' fees
and legal expenses) incurred by the City in connection with
the protection,defense or enforcement of this Guaranty in
any litigation or bankruptcy or insolvency proceedings.
6. Whether or not any existing relationship between the
Guarantor and Lessee has been changed or ended and
whether or not this Guaranty has been revoked, the City
may, but shall not be obligated to, enter into transactions
resulting in the creation or continuance of Indebtedness,
without any consent or approval by the Guarantor and
without any notice to the Guarantor. The liability of the
Guarantor will not be affected or impaired by any of the
following acts or things (which the City is expressly
authorized to do, omit or suffer from time to time, both
before and after revocation of this Guaranty, without
notice to or approval by the Guarantor): (i) any acceptance
of collateral security, Guarantors. Accommodation parties
or sureties for any or all Indebtedness ; ((ii) any one or more
extensions or renewals of indebtedness (whether or not for
longer than the original period) or any modification of the
interest rates, maturities or other contractual terms
applicable to any Indebtedness; (iii) any waiver , adjustment,
forbearance , compromise or indulgence granted to Lessee,
any delay or lack of diligence in the enforcement of
indebtedness, or any failure to institute proceedings, file a
claim, give any required notices or otherwise protect any
indebtedness; (iv) any full or partial release of, settlement
with, or agreement not to sue, Lessee or any other
Guarantor or other person liable in respect of any
indebtedness; (v) any discharge of any evidence of
indebtedness or the acceptance of any instrument in
renewal thereof or substitution therefor; (vi) any failure to
obtain collateral security (including rights of setoff for
indebtedness , or to see to the proper or sufficient creation
and perfection thereof, or to establish the priority thereof,
or to protect, insure, or enforce any collateral security; or
any release, modification, substitution,
discharge,
impairment, deterioration, waste, or loss of any collateral
security; (vii) any foreclosure or enforcement of any
collateral security; (viii) any transfer of any Indebtedness or
any evidence thereof; (ix ) any order of application of any
payments or credits upon Indebtedness; (x) any election by
the City under §1111(b)(2) of the United States Bankruptcy
Code.
7. The Guarantor waives any and all defenses, claims
and discharges of Lessee, or any other obligor, pertaining to
Indebtedness, except the defense of discharge by payment
in full. Without limiting the generality of the foregoing, the
Guarantor will not assert, plead or enforce against the City
any defense of waiver , release, estoppel , statute of
limitations, res judicata, statute of frauds, fraud, forgery,
incapacity, minority, usury, illegality or unenforceability
which may be available to Lessee or any other person liable
in respect of any Indebtedness, or any setoff available
against the City to Lessee or any such other person,
whether or not on account of a related transaction. The
Guarantor expressly agrees that the Guarantor will be
liable, to the fullest extent permitted by applicable law, for
any deficiency remaining after foreclosure of any mortgage
or security interest securing Indebtedness, whether or not
the liability of Lessee or any other obligor for such deficiency
is discharged pursuant to statute or judicial decision. The
Guarantor shall remain obligated, to the fullest extent
permitted by law, to pay such amounts as though Lessee's
obligations had not been discharged.
8. The Guarantor further agree(s) that Guarantor will be
obligated to pay Indebtedness even though any other
person obligated to pay Indebtedness , including Lessee, has
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owns or leases property. Guarantor has the power and
authority to enter into this transaction and to carry on
Guarantor's business or activity as now conducted. The
execution, delivery and performance of this Guaranty and
the obligation evidenced by this Guaranty are within
Guarantor's duly authorized powers; have received all
necessary governmental approval; will not violate any
provision of law or order of court or governmental agency;
and will not violate any agreement to which Guarantor is a
party or to which Guarantor is or any of Guarantor's
property is subject. Other than previously disclosed in writing
to City, Guarantor has not changed Guarantor's name or
principal place of business within the last ten years and has
not used any other trade or fictitious name. Without City's
prior written consent. Guarantor does not and will not use
any other name and will preserve Guarantor's existing
name, trade names and franchises. Guarantor owns or
leases all property that Guarantor needs to conduct
Guarantor's business and activities. All of Guarantor 's
property is free and clear of all liens, security interests,
encumbrances and other adverse claims and interests,
except those City previously agreed to in writing.
Guarantor is not violating any laws, regulations, rules,
orders, judgments or decrees applicable to Guarantor or
Guarantor' s property, except for those that Guarantor is
challenging in good faith through proper proceedings after
providing adequate reserves to fully pay the claim and its
challenge should Guarantor lose.
14. This Guaranty is effective upon delivery to the City,
without further act, condition or acceptance by the City. It
will be binding upon the Guarantor and the successors and
assigns of the Guarantor and will inure to the benefit of
the City and its participants, successors and assigns. If there
be more than one Guarantor, all agreements and promises
herein shall be construed to be, and are hereby declared to
be, joint and several in each and every particular and shall
be fully binding upon and enforceable against either, any or
all the Guarantors. Any invalidity or unenforceability of
any provision or application of this Guaranty will not affect
other lawful provisions and application hereof, and to this
end the provisions of this Guaranty are declared to be
severable. Except as allowed by the terms herein, this
Guaranty may not be waived, modified, amended,
terminated, released or otherwise changed except by a
writing signed by the Guarantor and the City. This Guaranty
shall be governed by the laws of the State in which it is
executed. The Guarantor waives notice of the City's
acceptance hereof.

such obligation discharged in bankruptcy or otherwise
discharged by law. "Indebtedness" shall include postbankruptcy petition interest and attorneys' fees and any
other amounts which Lessee is discharged from paying or
which do not accrue to Indebtedness due to Lessee's
discharge, and Guarantor will be obligated to pay such
amounts as fully as if Lessee's obligations had not been
discharged.
9. If any payment applied by the City to Indebtedness is
thereafter set aside, recovered, rescinded or required to be
returned for any reason (including, without limitation, the
bankruptcy, insolvency or reorganization of Lessee or any
other obligor). the Indebtedness to which such payment
was applied will for the purposes of this Guaranty be
deemed to have continued in existence, notwithstanding
such application, and this Guaranty will be enforceable as
to such Indebtedness as fully as if such application had never
been made.
10. Until the obligations of the Lessee to City have been
paid in full, the Guarantor waive(s) any claim, remedy or
other right which the Guarantor may now have or hereafter
acquire against Lessee or any other person obligated to pay
Indebtedness arising out of the creation or performance of
the Guarantor's obligation under this Guaranty, including,
without limitation, any right of subrogation, contribution,
reimbursement, indemnification, exoneration or any right
to participate in any claim or remedy the Guarantor may
have against the Lessee, collateral. or other party obligated
for Lessee's debt, whether or not such claim, remedy, or
right arises in equity, or under contract, statute or
common law.
11. The Guarantor waives presentment, demand for
payment, notice of dishonor or nonpayment, and protest
of any instrument evidencing Indebtedness. The City will
not be required first to resort for payment of the
Indebtedness to Lessee or other persons or their properties,
or first to enforce, realize upon or exhaust any collateral
security for Indebtedness. before enforcing this Guaranty.
12. The liability of the Guarantor under this Guaranty is
in addition to and is cumulative with all other liabilities of
the Guarantor to the City as Guarantor or otherwise,
without any limitation as to amount, unless the instrument
or agreement evidencing or creating such other liability
specifically provides to the contrary.
13. To induce City to enter into the Lease, Guarantor
makes these representations and warranties for as long as
Guaranty is in effect. Guarantor is duly organized, validly
existing and in good standing under the laws in the
jurisdiction where Guarantor was organized and is duly
qualified, validly existing and in good standing in all
jurisdictions in which Guarantor operates or Guarantor
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