MOLINE CITY COUNCIL AGENDA
Tuesday, July 7, 2020
6:00 p.m.
(Immediately following the Committee-of-the-Whole meeting)

City Hall
Council Chambers – 2nd Floor
619 16th Street
Moline, IL
Call to Order
Pledge of Allegiance
Invocation – Alderman Potter
Roll Call
Consent Agenda
All items under the consent agenda will be enacted by one motion. There will
be no separate discussions of these items unless a Council Member so
requests, in which case, the item will be moved from the Consent Agenda and
considered as the first item after the Omnibus Vote.

COUNCIL
MEMBER
Williams
Parker
Wendt
Potter
Moyer
Schoonmaker
Waldron
Berg
Mayor Acri

PRESENT

ABSENT

Approval of Minutes & Appointments Made
Committee-of-the-Whole and Council meeting minutes of June 23, 2020, and appointments made during
Committee-of-the-Whole on July 7, 2020.

Second Reading Ordinances
1. Council Bill/General Ordinances 3015-2020
An Ordinance amending Chapter 20, “MOTOR VEHICLES AND TRAFFIC,” of the Moline Code of
Ordinances, Appendix 10 thereof, “PARKING PROHIBITED AT ANY TIME,” by including TwentyFifth Street, on the west side from Nineteenth Avenue, north 60 feet; and Twenty-Fifth Street, on the east
side from Nineteenth Avenue, south 60 feet.
Explanation: The Traffic Committee received a request for “No Parking Here to Corner” signs at the following
intersections: Twenty-Fifth Street, on the west side from Nineteenth Avenue, north 60 feet; and Twenty-Fifth
Street, on the east side from Nineteenth Avenue, south 60 feet. This request was made due to safety concerns
from line-of-sight issues at said intersection. Prohibiting the parking will provide drivers with a better view of
approaching traffic. The Traffic Committee reviewed the request and recommends prohibiting the parking.
Additional documentation attached.
Fiscal Impact:
Public Notice/Recording:

N/A
N/A

2. Council Bill/General Ordinances 3016-2020
An Ordinance amending Chapter 35, “ZONING AND LAND DEVELOPMENT,” of the Moline Code of
Ordinances, by enacting an amendment to the Zoning Map, incorporated therein as Section 35-3103 (Wade
Investments, 4101 John Deere Road).
Explanation: This ordinance will rezone the western 1.6 acres of 4101 John Deere Road from O-1 (Office
District) to B-3 (Community Business District). The applicant, Wade Investments, has purchased that portion of
the subject property to build a two-tenant commercial building. A Panchero’s restaurant is planned for the
southern space, and another restaurant or retail use is planned for the northern space. Staff is supportive of this
request. The Plan Commission voted 8-0 to approve the request at its May 27, 2020 meeting.
Fiscal Impact:
Public Notice/Recording:

N/A
Notice of public hearing was published

3. Council Bill/General Ordinances 3017-2020
An Ordinance amending Chapter 8, “BUILDINGS AND OTHER CONSTRUCTION AND BUILDING
SERVICES,” of the Moline Code of Ordinances, by enacting one new Section 8-7500, “CRIME FREE
RESIDENTIAL RENTAL PROGRAM.”
Explanation: Following investigation and upon the recommendation of its Chief of Police, the City of Moline
wishes to establish a Crime Free Residential Rental Program. This ordinance will enact one new Section 8-7500
to the Moline Code of Ordinances to set forth the rules and regulations of the program. Any owner or local agent
of a residential rental property subject to Code Section 8-7202, “Registration of Residential Rental Property,” and
containing more than one (1) dwelling unit, must attend and complete the City’s Crime Free Housing Program Seminar
as a condition of any new registration or any renewal registration beginning January 1, 2021; the seminar must be
completed at least once every three years. In addition, as of January 1, 2021, all owners of residential property within
the City must incorporate a City of Moline crime free lease addendum into any new lease or lease renewal. Through the
addendum, certain criminal activity that is conducted, facilitated or permitted by a tenant, household member, guest or
other party under control of the tenant, shall be deemed a violation of the lease. The ordinance further provides for and
details the declaration of a nuisance residential rental property and enforcement remedies for same.
Fiscal Impact:
Public Notice/Recording:

N/A
N/A

Resolutions
4. Council Bill/Resolution 1073-2020
A Resolution accepting the Comprehensive Annual Financial Report prepared by Baker Tilly Virchow
Krause, LLP for the Fiscal Year of January 1, 2019, through December 31, 2019, for all municipal funds.
Explanation: The Comprehensive Annual Financial Report for the City of Moline for the fiscal year ended
December 31, 2019, is submitted for City Council acceptance. The primary objectives of a financial audit are:
(1) to express an opinion on the fairness of the financial statements in conformity with generally accepted
accounting principles; and (2) to determine whether the City has complied with applicable legal requirements in
obtaining and expending public funds. The audit for fiscal year 2019 was performed in accordance with generally
accepted auditing standards by the accounting firm of Baker Tilly Virchow Krause, LLP. These standards are
required to obtain reasonable assurances that the general purpose financial statements are free from material
misstatements. The opinion given in the Report on the Independent Auditors states that the general purpose
financial statements present fairly, in all material respects, the financial position of the City of Moline on
December 31, 2019, and the results of the City’s operations are in accordance with generally accepted accounting
principles. The City of Moline has received the Certificate of Achievement for Excellence in Financial Reporting
from the Government Finance Officers’ Association for 27 consecutive years and will be submitting the 2019
CAFR for award consideration. Copies of the CAFR will be made available to the public for reference at the
Moline Library, Moline Finance Department and via the City’s website. Additional documentation attached.
Fiscal Impact:
Public Notice/Recording:

N/A
Finance Department staff will file with various governmental agencies

5. Council Bill/Resolution 1074-2020
A Resolution authorizing the Mayor and City Clerk to execute and attest to an agreement with Holmes
Murphy & Associates, LLC (“Holmes Murphy”) for health benefit consulting services for a period of three
years commencing August 1, 2020.
Explanation: A request for proposals for health benefit consulting services was published, and Holmes Murphy
& Associates, LLC (“Holmes Murphy”) provided the proposal that is most advantageous to the City and in the
City’s best interest. The total budget for health benefit consulting services in the active and retiree health fund
for 2020 is $36,800. The cost of services under the Holmes Murphy agreement is $30,000 for each year of the
three-year agreement. This would result in a savings of $6,800 for the 2020 budgeted amount. Services provided
include renewal strategy and services, compliance assistance, health plan data analysis, development of a longterm plan, analysis of retiree data and benefits, negotiation of plan administration fees with third-party
administrators, and assistance with cost containment strategies. Additional documentation attached.

Fiscal Impact:
Public Notice/Recording:

$28,335 budgeted in account 440-9964-415.03-22; $8,465 budgeted in account
441-9964-415.03-22
N/A

6. Council Bill/Resolution 1075-2020
A Resolution authorizing the Mayor and City Clerk to execute and attest to a proposal with MidAmerican
Energy Company for installation of electric service to the Oak Glen Water Tank site in the amount of
$27,852.26.
Explanation: The City acquired water tanks from Rock Island County in May 2018 for future use with the City’s
public water system. In 2019, the City was awarded an Illinois Department of Economic Opportunity Grant in
the amount of $60,000.00 for use in rehabilitation efforts related to the Oak Glen Water Tanks. The City requested
an extension for the use of these funds due to task interference and COVID-19 challenges. The City has been
given an extension to June 30, 2021, to use the grant funds. Previous electric service to the site is obsolete and
could not be re-used. City staff has therefore been communicating with MidAmerican Energy to arrange for
installation of new electric service. Through these discussions, MidAmerican has identified additional customers
that will benefit from this new facility, and MidAmerican has lowered its original price proposal to the City. Costs
related to electric supply are grant reimbursable expenses. This agreement includes installation of conductors
and transformers needed to power pumping facilities and other appurtenances at the site. Staff expects to contract
separately for the installation of required conduits. Additional documentation attached.
Fiscal Impact:
Public Notice/Recording:

Funds are available in 310-1718-434.08-45, Water Contracts
N/A
OMNIBUS VOTE

Omnibus Vote
Non - Consent Agenda
Second Reading Ordinances
7. Council Bill/General Ordinances 3018-2020
An Ordinance establishing a temporary zoning moratorium for personal
storage facilities, as defined by Section 35-3401(a) of the Moline Code of
Ordinances, and as listed in corresponding Table 35-3401.1, Permitted
Land Uses.
Explanation: By a consensus at its March 17, 2020 meeting, the City
Council requested that City staff collaborate with the Moline Plan
Commission on a Code of Ordinances’ amendment to better regulate
personal storage facilities/uses. Staff recommends that a six-month
moratorium on new personal storage uses be enacted, during which time staff
and the Plan Commission will research the Code and such uses and return to
the Council with suggestions for amendment and implementation. A public
hearing was convened by the Plan Commission on May 27, 2020, and the
Commission recommended approval by a vote of 7-0 and made findings of
fact for a temporary moratorium for personal storage facilities. Additional
documentation attached.
Fiscal Impact:
Public Notice/Recording:

Council
Member
Potter
Moyer
Schoonmaker
Waldron
Berg
Williams
Parker
Wendt
Mayor Acri

3018-2020
Council
Member
Potter
Moyer
Schoonmaker
Waldron
Berg
Williams
Parker
Wendt
Mayor Acri

Aye

Nay

Aye

Nay

N/A
Notice of public hearing published in the newspaper on May 9 and May 12, 2020

Resolutions
8. Council Bill/Resolution 1076-2020
A Resolution authorizing the Mayor and City Clerk to execute and attest
to a Law Enforcement Agreement and its Order No. 1 with LexisNexis
Coplogic Solutions, Inc. for use of eCrash, an electronic traffic accident
reporting and transmission system.

1076-2020
Council
Member
Potter
Moyer
Schoonmaker
Waldron
Berg
Williams
Parker
Wendt
Mayor Acri

Aye

Nay

Explanation: As previously presented at the Committee-of-the-Whole meeting on May 19, 2020, the City of
Moline wishes to enter into a Law Enforcement Agreement and its Order No. 1 with LexisNexis Coplogic
Solutions, Inc., for use of eCrash to streamline the Moline Police Department’s (“Department”) reporting process
for traffic accidents. Use of eCrash would move the Department’s paper report process for traffic accidents to an
automated process. Currently, an officer completes a paper report and provides it to a Department employee to
manually enter into the Illinois State Police database. Through the eCrash automated process, an officer would
enter the traffic accident information electronically, and the report would be downloaded to the Illinois State
Police database and available for distribution to authorized requestors. Use of eCrash will allow the Department
to save staff time through its benefits of simplicity and efficiency in processing the reports. Contact information
for individuals involved in a traffic accident, including its witnesses, is available at no charge from eCrash, while
a full report with all data points is only available at no charge through submission of a Freedom of Information
Act (“FOIA”) request. The Agreement includes a provision allowing the City to remind individuals involved in
traffic accidents that they may receive their accident reports free of charge through the City’s FOIA process. The
Agreement will commence upon its effective date and continue until terminated in accordance with Section 6,
“Term and Termination,” of the Agreement; the Order No. 1 will commence upon the Order’s effective date and
be for an initial term of 36 months, with automatic renewal terms of twelve months unless either party seeks early
termination pursuant to the Order. There is no fee to the City of Moline for the use of the eCrash services contained
in Order No. 1.
Fiscal Impact:
Public Notice/Recording:

N/A
N/A

Miscellaneous Business (if necessary)
Public Comment
Members of the Public are permitted to speak after coming to the podium and stating their names.

Executive Session (if necessary)

Council Bill/General Ordinance No. 3015-2020
Sponsor:
AN ORDINANCE
AMENDING

Chapter 20, “MOTOR VEHICLES AND TRAFFIC,” of the Moline Code
of Ordinances, Appendix 10, “PARKING PROHIBITED AT ANY TIME,”
by including Twenty-Fifth Street, on the west side from Nineteenth Avenue,
north 60 feet; and Twenty-Fifth Street, on the east side from Nineteenth
Avenue, south 60 feet.
_________________________

WHEREAS, the Traffic Committee received a request for “No Parking Here to Corner”
signs at the following intersections: Twenty-Fifth Street, on the west side from Nineteenth
Avenue, north 60 feet; and Twenty-Fifth Street, on the east side from Nineteenth Avenue, south
60 feet; and
WHEREAS, this request was made due to safety concerns from line-of-sight issues at the
intersection; and
WHEREAS, prohibiting parking at this location will provide drivers with a better view
of approaching traffic; and
WHEREAS, the Traffic Committee reviewed the request and recommends prohibiting
the parking.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MOLINE, ILLINOIS, as follows:
Section 1 – That Chapter 20, “MOTOR VEHICLES AND TRAFFIC,” of the Moline Code
of Ordinances, Appendix 10, “PARKING PROHIBITED AT ANY TIME,” is hereby amended by
including Twenty-Fifth Street, on the west side from Nineteenth Avenue, north 60 feet; and
Twenty-Fifth Street, on the east side from Nineteenth Avenue, south 60 feet.
Section 2 – That pursuant to Section 1-1107 of the Moline Code of Ordinances, any person,
firm or corporation violating any of the provisions of this ordinance shall be fined not more than
seven hundred fifty dollars ($750.00) for each offense.
Section 3 – That this ordinance shall be in full force and effect from and after passage,
approval, and if required by law, publication in the manner provided for by law.
CITY OF MOLINE, ILLINOIS

Passed:

July 7, 2020

Approved:

July 14, 2020

Attest:
City Clerk

Mayor
July 7, 2020
Date

NO PARKING
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Council Bill/General Ordinance No. 3016-2020
Sponsor:
AN ORDINANCE
AMENDING

Chapter 35, “ZONING AND LAND DEVELOPMENT,” of the Moline
Code of Ordinances, by enacting an amendment to the Zoning Map,
incorporated therein as Section 35-3103 (Wade Investments, 4101 John
Deere Road).

WHEREAS, the Plan Commission has received a request for rezoning sufficient in form
and content; and
WHEREAS, the Plan Commission, after public hearing upon proper notice, has made its
recommendation; and
WHEREAS, this Council finds and declares that a change from O-1 (Office District) to
B-3 (Community Business District) zoning will more accurately reflect the Comprehensive Plan
for the City of Moline and will be more consistent in relation to the comprehensive zoning plan
embodied in Chapter 35, “Zoning and Land Development,” of the Moline Code of Ordinances
(hereinafter “Moline Zoning and Land Development Code”).
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MOLINE, ILLINOIS, as follows:
Section 1  That the following described territory shall be, and the same is, hereby changed
from zoning classification O-1 (Office District), as provided in Section 35-3304 of said Zoning
and Land Development Code, to zoning classification B-3 (Community Business District), as
provided in Section 35-3310 of said Zoning and Land Development Code.
A RE-SUBDIVISION OF LOT 1 OF JOHN DEERE HEALTHCARE ADDITION TO THE CITY
OF MOLINE, COUNTY OF ROCK ISLAND, STATE OF ILLINOIS; MORE PARTICULARLY
DESCRIBED AS FOLLOWS:
BEGINNING AT THE NORTHWEST CORNER OF SAID ADDITION; THENCE EASTERLY
ALONG THE NORTH LINE OF SAID LOT, SOUTH 81 DEGREES 50 MINUTES 53
SECONDS EAST, A DISTANCE OF 149.34 FEET; THENCE CONTINUING EASTERLY
ALONG SAID NORTH LINE, SOUTH 81 DEGREES 25 MINUTES 06 SECONDS EAST, A
DISTANCE OF 552.15 FEET TO THE NORTHEAST CORNER OF SAID LOT; THENCE
SOUTH 00 DEGREES 45 MINUTES 57 SECONDS WEST, ALONG THE EAST LINE OF
SAID LOT, A DISTANCE OF 322.76 FEET TO THE SOUTH LINE OF SAID LOT AND THE
NORTHERLY RIGHT OF WAY LINE OF JOHN DEERE EXPRESSWAY; THENCE
WESTERLY, 405.81 FEET ALONG THE SOUTH LINE OF SAID LOT AND THE ARC OF A
7708.11 FOOT RADIUS CURVE, CONCAVE NORTHERLY, SAID CURVE HAVING A
CHORD BEARING OF NORTH 81 DEGREES 39 MINUTES 02 SECONDS WEST, A
DISTANCE OF 405.77 FEET; THENCE CONTINUING WESTERLY ALONG SAID SOUTH

Council Bill/General Ordinance No. 3016-2020
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LINE, NORTH 80 DEGREES 13 MINUTES 38 SECONDS WEST, A DISTANCE OF 304.87
FEET; THENCE CONTINUING WESTERLY ALONG SAID SOUTH LINE, NORTH 57
DEGREES 45 MINUTES 44 SECONDS WEST, A DISTANCE OF 66.80 FEET; THENCE
CONTINUING WESTERLY ALONG SAID SOUTH LINE, NORTH 75 DEGREES 21
MINUTES 38 SECONDS WEST, A DISTANCE OF 51.42 FEET TO THE EASTERLY RIGHT
OF WAY OF 41ST STREET AND THE WEST LINE OF SAID LOT 1; THENCE ALONG SAID
WEST LINE, NORTH 00 DEGREES 41 MINUTES 21 SECONDS EAST, A DISTANCE OF
285.38 FEET TO THE POINT OF BEGINNING.
ALL SITUATED IN ROCK ISLAND COUNTY, STATE OF ILLINOIS.
Section 2  That the Zoning Administrator is hereby directed to amend the Zoning Map as
provided in Section 35-3103 of the Moline Zoning and Land Development Code and to enter a
notation thereon, so as to show that the above-described area is established as above set forth and
shall hereinafter be included in B-3 (Community Business District).
Section 3  That the foregoing amendment to the Moline Zoning and Land Development
Code was made after public hearing, of which due notice by publication was given, held before
the Moline Plan Commission under said Moline Zoning and Land Development Code, and at the
report of said Moline Plan Commission to this Council, all as required by ordinance and law.
Section 4  That this ordinance shall be in full force and effect from and after passage,
approval, and if required by law, publication in the manner provided for by law.
CITY OF MOLINE, ILLINOIS

Mayor
July 7, 2020
Date
Passed:

July 7, 2020

Approved:

July 14, 2020

Attest:
City Clerk

Council Bill/General Ordinance No. 3017-2020
Sponsor:
AN ORDINANCE
Chapter 8, “BUILDINGS AND OTHER CONSTRUCTION AND
BUILDING SERVICES,” of the Moline Code of Ordinances, by enacting
one new Section 8-7500, “CRIME FREE RESIDENTIAL RENTAL
PROGRAM.”
______________________

AMENDING

WHEREAS, the City of Moline is a home rule unit of local government pursuant to
Article VII, Section 6 of the 1970 Illinois Constitution, and it has the authority to adopt ordinances
and to promulgate rules and regulations that pertain to its government and affairs; and
WHEREAS, following investigation and upon the recommendation of its Chief of Police,
the City of Moline desires to establish a Crime Free Residential Rental Program; and
WHEREAS, this ordinance will enact one new Section 8-7500, entitled “Crime Free
Residential Rental Program,” to the Moline Code of Ordinances, to set forth the rules and
regulations of the program.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MOLINE, ILLINOIS, as follows:
Section 1 – That the facts and statements contained in the preambles to this ordinance are
found to be true and correct and are hereby approved as part of this ordinance.
Section 2 – That Chapter 8, “BUILDINGS AND OTHER CONSTRUCTION AND
BUILDING SERVICES,” is hereby amended by enacting one new Section 8-7500, “CRIME
FREE RESIDENTIAL RENTAL PROGRAM,” which shall read as follows:
“SEC. 8-7500.

CRIME FREE RESIDENTIAL RENTAL PROGRAM.

(a)
Crime Free Housing Program Seminar. Any owner or local agent of a residential rental property subject
to Section 8-7202 of the Code and containing more than one (1) dwelling unit, shall, as a condition of any new registration
hereafter, or as a condition of any renewal registration commencing on or after January 1, 2021, attend and complete a City
of Moline Crime Free Housing Program Seminar ("seminar") at least once every three (3) years. A residential rental property
containing only one (1) dwelling unit is exempt from the provisions of this Section 8-7500, but the owner or local agent for
such a property may voluntarily participate in the Crime Free Residential Rental Program.
(b)

If a new local agent is hired, the new local agent shall have three months after hiring to attend the

seminar.
(c)
The crime free residential rental coordinator, as designated by the chief of police, shall provide the finance
director with a list of owners and local agents who have attended the seminar, with the date of attendance and verification
that the owner, agent or designee has complied with this Section 8-7500 and is eligible to obtain or renew a City of Moline
Crime Free Residential Rental Program license.

Council Bill/General Ordinance No. 3017-2020
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(d)
Commencing with all leases entered into or renewed on or after January 1, 2021, all owners of residential
rental property within the City of Moline are required to incorporate and attach the crime free lease addendum available
from the City of Moline police department. At the seminar, the crime free residential rental coordinator shall provide, at no
cost, samples of the crime free lease addendum. The purpose of the addendum is to make criminal activity (not limited to
violent criminal activity or drug related criminal activity engaged by, facilitated by or permitted by the tenant, member of
the household, guest or other party under the control of the tent) a lease violation. The owner or local agent shall have
authority under that addendum to initiate an eviction proceeding as specified in the Illinois Compiled Statutes Forcible Entry
and Detainer statutes. Proof of criminal violation shall be by a preponderance of the evidence.
(e)
Nuisance Residential Rental Property. It is hereby declared a nuisance and to be declared against the
health, peace, safety and welfare of the City for any property owner or local agent to allow or permit the following:
(1)

rental of a residential unit or residential building within an apartment community or governed by a
homeowner's association to a tenant who allows any of the following offenses to occur relating to the tenant,
member of the tenant's household, guest, or other party under control of the tenant, to occur: murder,
kidnapping, aggravated kidnapping, prostitution, solicitation of prostitution, pandering, obscenity, child
pornography, harmful materials, sale of obscene publication, criminal housing management, possession of
explosives, unlawful use of weapons, sale of firearms, gambling, keeping a gambling place, concealing a
fugitive, violation of the Illinois Controlled Substances Act, or commission of any two or more of any other
crimes under the State of Illinois or under the Federal Government not specifically listed above;

(2)

rental of a residential unit, or residential building within an apartment community or governed by a
homeowner's association to a tenant who allows any of the following offenses to occur relating to the tenant,
member of the tenant's household, guest or other party under control of the tenant to occur:
a.
b.

commission of four (4) or more City ordinance violations in a six (6) month period; or
an unreasonably high number of calls for police service including, but not limited to, calls that
may fall within the descriptions listed above that, when compared to other properties in the City
of similar type, reasonably indicate that the activity at this property is out of character for the area
and is impacting the quality of life of those in the area. Calls involving reports of domestic
violence, child abuse, or sexual violence shall not be considered in the determination of whether
the number of calls is unreasonably high.

(f)
The City may seek to enforce this section by seeking any and all available remedies for nuisances or
chronic nuisances, as provided by the Moline Code of Ordinances. In addition, the city administrator or designee thereof
(hereinafter singularly “city administrator”) may order additional property inspections or suspend and/or recommend
revocation of any license issued hereunder if it appears to the city administrator from the report of any City officer or City
employee making an inspection, or any other available information, that the licensee is violating this law or ordinance or
any law or ordinance, or is in violation of the nuisance section or is operating in a manner not conducive to the public
health, safety and welfare. Any suspension of a license pursuant to this section may be appealed directly to the
administrative hearing officer within fifteen (15) days of that decision by the city administrator for an administrative
hearing.
(g)
The city administrator will make a determination concerning enforcement and remedies based upon
the nature, severity, frequency and proximity to the property where the criminal conduct occurred and consider, in
addition to arrest records, criminal history, charges brought as a result of the criminal activity, police reports detailing
the criminal conduct, witness statements, and other relevant documentation to make a determination by preponderance
of the evidence.
(h)
The city administrator will also consider, prior to enforcement of this Section 8-7500, any mitigating
circumstances, including but not limited to, the circumstances surrounding the criminal conduct, the age of the
individual at the time of the conduct, the tenant’s rental history, and evidence of any rehabilitation efforts.
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(i)
Upon enforcement of this Section 8-7500, the owner or local agent must notify the tenant prior to the
initiation of any eviction proceedings that the tenant may request, within fifteen (15) days of receiving the notice of
enforcement, an administrative hearing to be conducted concerning the city administrator’s decision to enforce this section
and that the tenant may present any additional evidence to the city administrator or the administrative hearing officer at that
time.
(j)
Notwithstanding anything to the contrary in this section, the City shall not enforce the City of Moline
Crime Free Residential Rental Program based on:
(1)

(2)
(3)

contact made to police or other emergency services, if (a) the contact was made with the intent to
prevent or respond to domestic violence, child abuse or sexual violence; (b) the intervention or
emergency assistance was needed to respond to or prevent domestic violence or sexual violence; or
(c) the contact was made by, on behalf of, or otherwise concerns an individual with a disability, and
the purpose of the contact was related to that individual's disability;
an incident or incidents of actual or threatened domestic violence, child abuse or sexual violence
against a tenant, household member, or guest occurring in the dwelling unit or on the premises; or
criminal activity or a City ordinance violation occurring in the dwelling unit or on the premises that
is directly related to domestic violence, child abuse or sexual violence engaged in by a tenant,
member of a tenant's household, guest, or other party, and against a tenant, household member, guest
or other party.”

Section 3 – That this ordinance shall be in full force and effect from and after passage,
approval, and if required by law, publication in the manner provided for by law.
CITY OF MOLINE, ILLINOIS
____________________________________
Mayor
July 7, 2020
Date
Passed:

July 7, 2020

Approved:

July 14, 2020

Attest:
City Clerk

Council Bill/Resolution No. 1073-2020
Sponsor
A RESOLUTION
ACCEPTING

the Comprehensive Annual Financial Report prepared by Baker Tilly
Virchow Krause, LLP for the Fiscal Year of January 1, 2019, through
December 31, 2019, for all municipal funds.
_______________

WHEREAS, municipalities over 2,500 in population must have an annual audit in
accordance with generally accepted accounting principles; and
WHEREAS, the Comprehensive Annual Financial Report is an expression of opinion as
to whether the financial statements are fairly presented in conformity with appropriate accounting
principles.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
MOLINE, ILLINOIS, as follows:
That the Comprehensive Annual Financial Report prepared by Baker Tilly Virchow
Krause, LLP for the Fiscal Year of January 1, 2019, through December 31, 2019, for all municipal
funds is hereby accepted by the City Council as an accurate reflection of the status of the City’s
finances as of December 31, 2019, which annual report shall be filed with the governmental
agencies, financial institutions and other such appropriate offices designated within the proper time
frame; provided, however, that said report is in substantially similar form and content to that
attached hereto and incorporated herein by this reference thereto as Exhibit A.
CITY OF MOLINE, ILLINOIS

Mayor
July 7, 2020
Date
Passed:

July 7, 2020

Approved:

July 14, 2020

Attest:
City Clerk

Exhibit A

City of Moline, Illinois

Comprehensive Annual Financial Report
Year Ended December 31, 2019

Council Bill/Resolution No. 1074-2020
Sponsor:
A RESOLUTION
AUTHORIZING

the Mayor and City Clerk to execute and attest to an agreement with Holmes
Murphy & Associates, LLC (“Holmes Murphy”) for health benefit
consulting services for a period of three years commencing August 1, 2020.
___________________

WHEREAS, a request for proposals for health benefit consulting services was published,
and Holmes Murphy & Associates, LLC (“Holmes Murphy”) provided the proposal that is most
advantageous to the City and in the City’s best interest; and
WHEREAS, the cost of services is $30,000 for each year of the three-year agreement,
which reflects no increase in cost from the current health benefit consultant contract; and
WHEREAS, the total budget for health benefit consulting services in the active and retiree
health fund for 2020 is $36,800; the contract offered by Holmes Murphy will result in a savings of
$6,800 to the 2020 budgeted amount; and
WHEREAS, services provided include renewal strategy and services, compliance
assistance, health plan data analysis, development of a long-term plan, analysis of retiree data and
benefits, negotiation of plan administration fees with third-party administrators, and assistance
with cost containment strategies.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
MOLINE, ILLINOIS, as follows:
That the Mayor and City Clerk are hereby authorized to execute and attest to an agreement
with Holmes Murphy & Associates, LLC for health benefit consulting services for a period of three
years commencing August 1, 2020; provided, however, that said agreement is in substantially
similar form and content to that attached hereto and incorporated herein by this reference thereto
as Exhibit A.
CITY OF MOLINE, ILLINOIS

Mayor
July 7, 2020
Date
Passed:

July 7, 2020

Approved:

July 14, 2020

Attest:
City Clerk

Exhibit A

SERVICES AGREEMENT
This Agreement for Services (“Agreement”) is made the _____ day of _____________, 2020 (“Effective Date”)
between City of Moline (“Client”), and Holmes Murphy & Associates, LLC (“Holmes Murphy”), either or
both of which entities may be referred to individually or collectively as “Party” or “Parties”, respectively.
WHEREAS, Holmes Murphy provides consulting and brokerage services to clients in the field of health and
welfare benefits; therefore, Client hereby engages in the services of Holmes Murphy, and in consideration
of the promises herein contained.
NOW, THEREFORE, the Parties hereby agree as follows:

I. SCOPE OF SERVICES
Holmes Murphy will provide professional services in the area of health and welfare benefits as outlined in
the Exhibit A attached hereto and hereby incorporated into this Agreement. Holmes Murphy is not
responsible for services offered by a third party regardless of whether the third party was recommended
by Holmes Murphy in their capacity as Broker of Record.

II. SERVICES FEES
Compensation for health benefits consulting will be a flat monthly consulting fee of $2,500. National
Carrier bonus payments may be paid to Holmes Murphy based on national volume not specific to Client
and those funds are directed to corporate initiatives.

III. TERM
This Agreement will begin on the 1st of August 2020 and will continue for a period of three years
thereafter (Initial Term). This Agreement will automatically renew for additional three-year terms (each, a
Renewal Term). The Initial Term and Renewal Term are collectively referred to herein as the Term. This
Agreement may be terminated at any time and for any reason by either Party by providing ninety (90)
days prior written notice to the other Party. In the event Client is transitioning health and welfare benefit
services to another provider upon termination, Holmes Murphy shall use all reasonable efforts to share
information and coordinate such transition with the new provider in a professional and workmanlike
manner.

IV. INDEMNIFICATION
Each Party (“Indemnitor”) hereby agrees to indemnify, defend and hold harmless the other Party
(“Indemnitee”), including the Indemnitee’s subsidiaries and affiliates and their respective officers,
directors, employees, agents, successors and assigns, from and against any and all losses, claims,
demands, actions, costs, liabilities, damages, and expenses (including but not limited to reasonable
attorney fees) arising out of or related to (i) the Indemnitor’s performance or failure to perform any of its
obligations under this Agreement, or (ii) any other negligent act or failure to act on the part of
Indemnitor. In no event will either Party be liable for any special, incidental, punitive, indirect or
consequential damages whatsoever arising out of the services, even if the party has been advised of that
possibility. Notwithstanding the foregoing, Holmes Murphy’s total liability under this section shall not

exceed the sum of fees paid by Client or commissions received (excluding any insurance premiums) over
the previous twelve (12) months.

V. REPRESENTATIONS AND WARRANTIES
Each Party represents and warrants to the other Party that: (i) it is duly authorized and licensed to do
business and carry out its obligations under this Agreement; (ii) the making of this Agreement does not
violate any law, regulation or agreement to which it is a party; (iii) in fulfilling its obligations pursuant to
this Agreement, it will comply with all applicable federal, state and local laws or regulations; (iv) it has full
power and authority to enter into this Agreement and the execution, delivery and performance of this
Agreement has been authorized by all necessary corporate action; (v) it has obtained all third party
consents required to enter into this Agreement and neither the execution, delivery or performance of this
Agreement will conflict with or constitute a breach of its certificate of incorporation, charter or by-laws;
(vi) it has had the opportunity to read this Agreement, has voluntarily entered into this Agreement, and is
fully aware of its terms and conditions. The representations and warranties of this Section shall survive
the termination of this Agreement.

VI. CONFIDENTIALITY
Holmes Murphy acknowledges that during the term of this Agreement, it will have access to or may come
in to possession of various confidential materials of Client, including without limitation: employee
information including name, address, social security number or any other personally identifiable
information; contact information; account information; financial information; and security and operational
procedures and information. Additionally, Holmes Murphy may receive employee medical information or
HIPAA related information, which will be governed by a Business Associate Agreement executed between
the parties. In all circumstances this employee medical information shall also be considered confidential
material. Holmes Murphy agrees that it will not divulge any confidential material to any third party
without Client’s prior written consent. Holmes Murphy further agrees that all confidential material shall
be and remain the property of Client. All such information in tangible form, including all tools and
equipment, shall be returned to Client promptly upon written request or the termination of the
Agreement, and shall not thereafter be retained or used in any form or manner by Holmes Murphy.
Notwithstanding the foregoing, subject to its obligations of confidentiality, Holmes Murphy may retain
one copy of documents containing confidential information necessary for archival purposes and to defend
its work product. This undertaking shall survive any termination of this Agreement.

VII.

ASSIGNMENT

This Agreement shall be binding upon, and shall inure to the benefit of the Parties, their administrators,
executors, personal representatives, and successors.

VIII.

NOTICES

Notices will be effective under this Agreement when in writing and delivered by next-day delivery service
(with proof of delivery) or mailed by certified or registered mail, return receipt requested, to the
appropriate Party below, with a copy to each Party’s respective General Counsel,
Attn: General Counsel

Alison Fleming, Human Resources

Holmes Murphy & Associates, LLC
2727 Grand Prairie Parkway
Waukee, IA 50263

City of Moline
619 16th Street
Moline, IL 61265

or to the person and at the address designated in the future. Notices shall be deemed given on the date
delivered or date of attempted delivery, if service is refused.

IX. SEVERABILITY
In the event any one or more of the provisions of this Agreement is held to be unenforceable or invalid
under applicable law: (i) such unenforceability or invalidity shall not affect any other provision of this
Agreement; (ii) this Agreement shall be construed as if said unenforceable or invalid provision had not
been contained herein; and (iii) the Parties shall negotiate in good faith to replace the unenforceable or
invalid provision by such as has the effect nearest to that of the provision being replaced.

X. CAPTIONS
The captions used in this Agreement are for convenience of reference only and are not to be used in
interpreting the obligations of the Parties under this Agreement.

XI. INDEPENDENT CONTRACTORS
Nothing contained in this Agreement shall create any association, partnership, joint venture or
principal/agent relationship between Client and Holmes Murphy, it being understood that the Parties are,
with respect to each other, independent contractors, and neither Party shall have an authority to bind the
other in any way.

XII.

GOVERNING LAW

This Agreement shall be governed by and interpreted in accordance with the substantive laws of the State
of Iowa, without regard to its conflict of law rules.

XIII. WAIVER
The failure to exercise any right under this Agreement shall not be deemed to be a waiver of such right,
and shall not affect the right to enforce each and every right hereof. The waiver of any breach of any
term, provision, covenant or condition herein contained shall not be deemed to be a waiver of any
subsequent, actionable breach.

XIV.

ENTIRE AGREEMENT

This Agreement and the Exhibits attached hereto constitute the entire understanding between the Parties
concerning the subject matter hereof and supersede all prior discussions, agreements and
representations, whether oral or written. This Agreement or any part or provision hereof shall not be
deemed waived, amended, or modified by either Party unless such waiver, amendment or modification is
in writing and executed by authorized representatives of both Parties.

XV.

COUNTERPART EXECUTION

This Agreement may be executed in multiple counterparts, including emailed or telecopied facsimile, each
of which when so executed shall be an original, and all of which shall constitute one and the same
instrument.

In Witness Whereof, the Parties have caused their duly authorized representatives to execute this
Agreement as of the day and year first above written.

AGREED:
City of Moline

Holmes Murphy & Associates, LLC

By: _______________________________________

By: ____________________________________________

Name: Stephanie Acri

Name: ________________________________________

Date: _____________________________________

Date: __________________________________________

Title: Mayor

Title: __________________________________________

Attest: _____________________________________
Janine Hollembaek Parr
City Clerk

Exhibit A – Scope of Services

XVI.

ACCOUNT MANAGEMENT

A. Vendor Management - Provide ongoing assistance with resolving vendor issues with enrollment,
claims, billing, eligibility, coverage appeals, etc., upon request from the Human Resources Team.
B.

Development of executive and staff presentations to support strategic initiatives.

C. Facilitation of employee engagement surveys, as needed.
D. Strategic timeline management.
E.

Provide benchmarking of plan design elements, rates, and programs as requested.

F.

Review SPD and SBC for accuracy and consistency with terms of coverage.

G. Contract/policy/certificate review for completeness and accuracy.

XVII. RENEWAL STRATEGY AND SERVICE
A. Conduct pre-renewal strategy meeting.
B.

Manage renewal process and present renewal recommendations.

C. Consult on benefit plan design and eligibility.
D. Consult on benefit trends.
E.

Track benefit design and rate history.

XVIII. COMMUNICATION
A. Advise employees on benefits through Open Enrollment meetings and education.
B.

Assist in providing health and wellness related content for employee newsletter.

C. Update template communications for annual benefits Open Enrollment.
D. Develop strategic communication calendar and timeline.
E.

Employee wellness education campaigns (templates), as needed.

F.

Evaluate and provide feedback on communication tools and materials included in carrier
contracts, such as plan selection tools, wellness newsletters, etc.

XIX.

COMPLIANCE

A. Respond to inquiries as requested.
B.

Holmes Murphy-sponsored seminars and webinars.

C. Conduct Compliance Scorecard review.
D. Provide Compliance Alert emails and updates, including Daily COVID-19 alerts
E.

Inform client on legislative and regulatory changes with potential impact on benefit plans.

F.

Health Care Reform, FFCRA and CARES Act presentations and updates.

G. Template benefit compliance required notices.
H. State Specific Updates
I.

Access to HR360

XX.

FINANCIALS/REPORTING/DATA ANALYSIS

A. Monthly reporting.
B.

Large claimant analysis.

C. Actuarial analysis of past plan performance, project future costs, as well as the impact of potential
plan design changes and specific legislative proposals.
D. Develop and perform financial modeling for funding rates, employee contributions, plan values,
and overall plan and program costs.
E.

Calculate COBRA rates for all benefits, as needed.

F.

Contribution modeling analytics, as needed.

G. Reforecast current year budget with revised enrollment.
H. Development of reserve and quarterly IBNR projections and consult with accounting firm, as
requested.
I.

Analysis of risk levels and stop-loss modeling.

J.

Carrier network analysis.

Council Bill/Resolution No. 1075-2020
Sponsor: ________________________
A RESOLUTION
AUTHORIZING

the Mayor and City Clerk to execute and attest to a proposal with
MidAmerican Energy Company for installation of electric service to the
Oak Glen Water Tank site in the amount of $27,852.26.
_________________________

WHEREAS, the City acquired water tanks from Rock Island County in May 2018 for
future use with the City’s public water system; and
WHEREAS, in 2019, the City was awarded an Illinois Department of Economic
Opportunity Grant in the amount of $60,000.00 for use in rehabilitation efforts related to the Oak
Glen Water Tanks; and
WHEREAS, the City requested an extension for the use of these funds due to task
interference and COVID-19 challenges and has been given an extension to June 30, 2021, to use
the grant funds; and
WHEREAS, this agreement includes installation of conductors and transformers needed
to power pumping facilities and other appurtenances at the site, and City staff expects to contract
separately for the installation of required conduits; and
WHEREAS, funds are available in account 310-1718-434.08-45, Water Contracts.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
MOLINE, ILLINOIS, as follows:
That the Mayor and City Clerk are hereby authorized to execute and attest to a proposal
with MidAmerican Energy Company for installation of electric service to the Oak Glen Water
Tank site in the amount of $27,852.26; provided, however, that said agreement is in substantially
similar form and content to that attached hereto and incorporated herein by this reference thereto
as Exhibit A.
CITY OF MOLINE, ILLINOIS

Mayor

Passed:

July 7, 2020

Approved:

July 14, 2020

Attest:
City Clerk

July 7, 2020
Date

Exhibit A

MidAmerican Energy Company
2811 5th Avenue
Rock Island, IL. 61201

June 11, 2020

City of Moline
Tony Loete
Reference: Installation of an underground three phase primary extension to feed a new water tower for the
City of Moline at 11210 95th St., Coal Valley, IL WMIS 2813097
Dear Mr. Loete:
The enclosed drawing shows MidAmerican Energy Company's proposal to provide the underground
primary distribution system and pad mounted transformer for the applicant's 120/208 volt, 400 amp, threephase, four-wire underground electric service for the above project. The application charge for the
installation is $27,852.26. MidAmerican Energy Company chose to rebuild the deteriorating overhead three
phase line along 95th Street which lowered the original amount since others will benefit from this new
facility. This proposal is valid for 90 days and if MidAmerican Energy Company construction has not
commenced within 12 months it may be voided. This proposal is subject to the following terms:
MidAmerican Energy Company Proposes To:
1.

Furnish and install the 150 kVA pad mounted transformer at the location shown on the enclosed
drawing. (42,000 amp minimum service equipment rating)

2.

Furnish and install underground primary cable between the transformer and MidAmerican
Energy Company's distribution system in customer-installed conduit.

3.

Connect the primary and secondary cables at the transformer.

4.

Furnish instrument transformers as required for metering (above 1200 amp), which may be
picked up at MidAmerican Energy Company's storeroom.

5.

Furnish and install the applicable electric meter(s).

The Applicant Agrees To:
1.

Furnish and install the transformer pad including specified elbows and ducts, according to the
enclosed transformer pad drawings and minimum specifications. A level graded, 10 foot
minimum clearance is to be maintained from the front of the pad to the nearest fixed structure.

2.

Furnish and install an additional secondary duct for temporary service (if required).

3.

Furnish, install, own and maintain all 5-inch ducts as shown on attached prints. All ducts shall
be black w/red stripe or grey in color, PVC type schedule 40 or schedule 40 HDPE coil-able.
Applicant shall install the ducts a minimum of forty-two (42) inches and a maximum of fortyeight (48) inches below finish grade with capped and staked ends and equipped with pull wires.
MidAmerican Energy Company will provide marker balls for the duct ends. These are available
at MidAmerican Energy Company's storeroom. Applicant is responsible for correct placement
and depth of conduit. Note: No more than ten (10) conduits allowed within the secondary
compartment of the transformer pad.

4.

All duct elbows shall be fiberglass, forty-eight (48) inches in radius, heavy wall, with factory
assembled plastic couplings on each end to mate with schedule 40 PVC duct.

5.

Furnish and install barrier walls around the transformer that may be required by the governing
authorities' standards to shield windows, doors and other building openings.

6.

Furnish and install guard posts around the transformer (if needed).

7.

Notify MidAmerican Energy Company 48 hours before pouring the concrete transformer pad.
Please contact me at (309) 793-3802 to arrange for inspection.

8.

Furnish, install, own, and maintain all secondary cable between the transformer and the metering
point.

9.

Furnish easements to MidAmerican Energy Company without cost. (Furnish survey drawing
and/or legal description for easement preparation). If a 3rd party easement is required any cost
associated in obtaining the easement will be paid by the applicant.

10.

Install metering instrument transformers sized and furnished by MidAmerican Energy Company,
and furnish and install the meter socket and test switch for all instrument transformer services.

11.

Bushing mounted current transformers (CT’s) are only approved for services above 1200 Amp.

12.

Furnish and install an electric meter setting for each tenant, applicable sockets, conduit, cabinets
and wiring according to MidAmerican Energy Company's standards. Please contact your local
customer project coordinator to complete the service application to initiate new meter and service
connection.

13.

Furnish and install an oil containment structure (moat) around MidAmerican Energy
Company’s transformer. Please note the required specification for the oil containment
structure is located on the design print provided with this proposal and in MidAmerican
Energy Company’s Electric Service Manual (curb style containment structure is not
acceptable).

14. Locate all underground facilities such as storm and sanitary sewer, septic lines,
underground electric cable, communication cable, irrigation systems and water lines that
are not located by members of JULIE. MidAmerican Energy Company assumes no
liability for private facilities not located.

15.

Be responsible for complying with all aspects of compliance as required by any local, state, or
federal permit or plan associated with storm water pollution prevention or erosion control. It is
specifically understood and agreed that MidAmerican Energy Company is providing the service
requested by the Applicant solely for the Applicant. MidAmerican Energy Company will not
become or agree to become a co-permittee or operator for the purpose of applicants’ compliance
with any local, state or federal permit or plan associated with storm water pollution prevention
or erosion control.

16.

Stake all necessary lot lines, corners and buildings before installation of the primary cable.

All meter and related metering equipment locations shall be approved by the company. Unless
Company approval of an exception is given, all meters and related meter equipment must be installed
outside and securely attached to permanent structure.
MidAmerican Energy Company will not hook up permanent electric service until the oil containment
structure is installed around the transformer.
If a change is made to your facility that requires oil containment around any existing transformers, you
will be responsible for the cost to install the containment structure/s.
If MidAmerican Energy Company is required to start construction of underground electric facilities during
the winter season, the work will be subject to an additional winter construction charge.
There is an additional charge for connecting and disconnecting your temporary construction power pole. If
this additional service is required, MidAmerican Energy Company will bill the Applicant accordingly.
MidAmerican Energy Company installed facilities will remain the property of MidAmerican Energy
Company.
If this proposal is satisfactory, please sign and return to me. MidAmerican Energy Company will release
the work for scheduling upon receipt of the signed proposal, payment, easement, and site readiness. If you
have questions, please call me at (309) 793-3802.

Sincerely,
MidAmerican Energy Company

Deanna Parchert
Customer Project Coordinator
Enclosures:
Accepted By:
Date:

Date Service Required:
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Council Bill/General Ordinance No. 3018-2020
Sponsor:
AN ORDINANCE
ESTABLISHING

a temporary zoning moratorium for personal storage facilities, as defined
by Section 35-3401(a) of the Moline Code of Ordinances, and as listed in
corresponding Table 35-3401.1, Permitted Land Uses.

WHEREAS, the City of Moline desires to protect the vitality and character of the business
and residential uses in the City by taking measures that are proper and necessary to regulate such
uses that may detract and deter from the City’s development; and
WHEREAS, the City Council has determined that it would be in the best interest of the
City and its residents to improve zoning regulations for personal storage facilities, as defined in
Section 35-3410(a) of the Moline Code of Ordinances, and therefore wishes to establish a
temporary zoning moratorium for these uses to preserve the status quo while City staff studies,
analyzes, and possibly adopts, new zoning and development regulations for same; and
WHEREAS, the temporary moratorium would be established on the receipt of
applications for the processing, approval and issuance of any type of permit for the use of personal storage
facilities; and

WHEREAS, a notice of public hearing on the proposed temporary moratorium for
personal storage facilities was published in the Quad City Times on May 9, 2020, and May 12,
2020, and the public hearing was convened by the Plan Commission on May 27, 2020, on which
date the Plan Commission recommended approval of and made findings of fact for a temporary
moratorium for personal storage facilities, which findings of fact are attached hereto and
incorporated herein as Exhibit A.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MOLINE, ILLINOIS, as follows:
Section 1  Temporary Moratorium Established.
A.
A temporary moratorium (“Temporary Moratorium”) is established on the receipt
of applications for the processing, approval and issuance of any type of permit for the use of
personal storage facilities (“Moratorium Use”), as defined by Section 35-3410(a) of the Moline
Code of Ordinances.
B.
The Temporary Moratorium established in Section 1(A) of this Ordinance will be,
and is hereby, established for a period of 6 months from this Ordinance’s effective date, and the
Temporary Moratorium will expire at 12:01 a.m. on January 8, 2021, unless prior to that time, the
City Council, in its sole and absolute discretion, extends this Temporary Moratorium by ordinance
duly adopted.

EXHIBIT A
Plan Commission Findings of Fact of May 27, 2020
The Plan Commission finds that the proposed moratorium on new personal storage facilities is
consistent with the approval criteria set forth in Sec. 35-2203(c) of the Moline Code of Ordinances,
as follows:
1)

The current regulations on “personal storage” were not adopted in error.

2)

There has been a change in character in commercial areas of Moline. Although this
is a national trend, the retail industry is experiencing many changes. Because of
this change, traditional commercial areas have experienced a rise in “personal
storage” uses.

3)

The adoption of this ordinance will not lead to adverse impacts to the City or
surrounding areas. Moreover, by not adopting this ordinance, the City is risking
increased adverse impacts to neighborhoods and commercial corridors
experiencing an increase in the number of “personal storage” uses.

4)

The proposed moratorium is in conformance with the City’s Comprehensive Plan,
specifically, in its ability to protect the aesthetics and commercial viability of
certain areas of Moline.

5)

Adequate public facilities and services are available.

6)

The Plan Commission finds that unless a moratorium is approved, there may not be
an adequate supply of commercially-zoned land to accommodate the City’s growth
plans many years into the future.

7)

The Plan Commission believes there is a great need in the community for the
proposed zoning moratorium.

Council Bill/General Ordinance No. 3018-2020
Page 2 of 3
Section 2  Existing Approved Permits.
Nothing in this Ordinance will affect the rights of any person or entity whose application
for a permit for a personal storage facility has been fully approved by the City.
Section 3  Conditional Processing of New Applications.
Any proposal to operate a personal storage facility may still be presented to the City of
Moline for consideration, and such applications will be processed conditionally during the term of
the Temporary Moratorium, but no such application will be fully approved until (a) the expiration
or termination of the Temporary Moratorium, and (b) the City confirming that the application
complies with the applicable regulations in effect following the expiration or termination of the
Temporary Moratorium. Persons or entities filing an application pursuant to this Section 3 do so
at their own risk.
Section 4  Hardship Appeals Process.
An applicant seeking to establish a Moratorium Use may seek an exception from the
Temporary Moratorium as follows:
A.

File a written request for relief with the City Planner on forms provided by the City.

B.

A request for relief will be considered at a public hearing, properly noticed in
accordance with Chapter 35, “Zoning and Land Development,” of the Moline Code
of Ordinances (“Zoning and Land Development Code”), as amended, by the Plan
Commission.

C.

Based on the evidence presented at such hearing and the factors set forth in Section
4.E of this Ordinance, the Plan Commission will make a recommendation to the
City Council.

D.

Following receipt of the Plan Commission’s recommendation, the City Council
may, at a regularly scheduled meeting and by ordinance duly adopted, grant the
applicant an exception to the provisions of the Temporary Moratorium.

E.

In order to obtain an exception to the provisions of the Temporary Moratorium, an
applicant must demonstrate by clear evidence and the City must determine that:
(1)

the effect of the Temporary Moratorium has caused or will cause an
economic hardship on the applicant;

(2)

the applicant has no other reasonable use of the property in question other
than as the proposed personal storage facility use;

(3)

the applicant has made substantial investment in the development of the
personal storage facility that is affected by the Temporary Moratorium,
which investment was made in reasonable reliance on the regulations in

Council Bill/General Ordinance No. 3018-2020
Page 3 of 3
effect prior to the Temporary Moratorium and without knowledge of
pending changes in such regulations (including this Temporary
Moratorium), and based on a reasonable probability of zoning approval by
the City; and
(4)

the personal storage facility as proposed complies will all applicable City
ordinances, regulations, and rules.

Section 5  That this Ordinance and each of the sections and provisions hereunder are
hereby declared to be independent divisions and subdivisions and, not withstanding any other
evidence of legislative intent, it is hereby declared to be the controlling legislative intent that if
any provisions of said Ordinance, or the application thereof to any person or circumstance is held
to be invalid, the remaining sections or provisions and the application of such sections and
provisions to any person or circumstances other than those to which it is held invalid, shall not be
affected thereby, and it is hereby declared that such sections and provisions would have been
passed independently of such section or provision so known to be invalid. Should any procedural
aspect of this Ordinance be invalidated, such invalidation shall not affect the enforceability of the
substantive aspects of this Ordinance.
Section 6  That in the event a conflict exists between the terms of this Ordinance and any
other ordinance or resolution of the City, the terms of this Ordinance shall govern.
Section 7  That this Ordinance shall be in full force and effect from and after passage,
approval, and if required by law, publication in the manner provided for by law.
CITY OF MOLINE, ILLINOIS

Mayor
July 7, 2020
Date
Passed:

July 7, 2020

Approved:

July 14, 2020

Attest:
City Clerk

Council Bill/Resolution No. 1076-2020
Sponsor:
A RESOLUTION
AUTHORIZING

the Mayor and City Clerk to execute and attest to a Law Enforcement
Agreement and its Order No. 1 with LexisNexis Coplogic Solutions, Inc.
for use of eCrash, an electronic traffic accident reporting and transmission
system.
________________

WHEREAS, the City of Moline wishes to enter into a Law Enforcement Agreement and
its Order No. 1 with LexisNexis Coplogic Solutions, Inc. for use of eCrash in order to streamline
the Moline Police Department’s (“Department”) reporting process for traffic accidents; and
WHEREAS, the Department currently uses a paper report process for traffic accidents
wherein an officer completes a paper report and provides it to a Department employee to manually
enter into the Illinois State Police database; and
WHEREAS, through its automated process, eCrash enables a law enforcement officer to
enter traffic accident information electronically; the report is then downloaded to the Illinois State
Police database and available for distribution to authorized requestors; and
WHEREAS, use of eCrash will allow the Department to save staff time through its
benefits of simplicity and efficiency in processing the reports; and
WHEREAS, contact information for individuals involved in a traffic accident, including
its witnesses, is available at no charge from eCrash, while a full report with all data points is only
available at no charge through submission of a Freedom of Information Act (“FOIA”) request; and
WHEREAS, the Agreement includes a provision allowing the City to remind individuals
involved in traffic accidents that they may receive their accident reports free of charge through the
City’s FOIA process; and
WHEREAS, the Agreement will commence upon its effective date and continue until
terminated in accordance with Section 6, “Term and Termination,” of the Agreement; the Order
No. 1 will commence upon the Order’s effective date and be for an initial term of 36 months, with
automatic renewal terms of twelve-months unless either party seeks early termination pursuant to
the Order; and
WHEREAS, there is no fee to the City of Moline for the use of the eCrash services
contained in Order No. 1.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
MOLINE, ILLINOIS, as follows:

That the Mayor and City Clerk are hereby authorized to execute and attest to a Law
Enforcement Agreement and its Order No. 1 with LexisNexis Coplogic Solutions, Inc. for use of
eCrash, an electronic traffic accident reporting and transmission system; provided, however, that
said Agreement and its Order No. 1 are in substantially similar form and content to that attached
hereto and incorporated herein by this reference thereto as Exhibit A.
CITY OF MOLINE, ILLINOIS
____________________________________
Mayor
July 7, 2020
Date
Passed:

July 7, 2020

Approved:

July 14, 2020

Attest:
City Clerk

Exhibit A

LAW ENFORCEMENT AGREEMENT
This Law Enforcement Agreement (“Agreement”) is dated _________________, 2020 (“Effective Date”) by and between
LexisNexis Coplogic Solutions Inc., with its principal place of business at 1000 Alderman Drive, Alpharetta, Georgia 30005
(“Provider”), and the City of Moline, an Illinois municipal corporation and home rule unit of local government with offices located at
619 16th Street, Moline, IL, 61265 (“Agency”). Provider and Agency may be referred to herein individually as a “Party” and
collectively referred to as “Parties”.
1.
SCOPE. Provider as part of its business has developed several comprehensive products and services for law enforcement.
Subject to the terms and conditions of this Agreement, Agency desires to order and Provider agrees to provide the various products
and services contained herein (collectively referred to as the “Services”) as described in an applicable order to this Agreement
(“Order”). The parties acknowledge Agency is a law enforcement entity with responsibility for the documentation, retention, and
management of information and reporting related to vehicle accidents, citations, and incidents occurring within its jurisdiction (as
used within this Agreement, each documented event is a “Report”). “Report” shall also include any associated or supplemental
information provided with the Report including agency name, images and upload date, as applicable.
2.

LICENSE AND RESTRICTIONS.
2.1 License Grant and License Restrictions. Upon execution of an applicable Order, Provider hereby grants to Agency a
restricted, limited, revocable license to use the Services only as set forth in this Agreement and any applicable Order, and
for no other purposes, subject to the restrictions and limitations set forth below:
a. Agency shall not use the Services for marketing or commercial solicitation purposes, resell, or broker the Services
to any third-party or otherwise use the Services for any personal (non-law enforcement) purposes;
b. Agency shall not access or use Services from outside the United States without Provider’s prior written approval;
c. Agency shall not use the Services to create a competing product or provide data processing services to third
parties;
d. Agency’s use of the Services hereunder will not knowingly violate any agreements to which Agency is bound;
e. Agency shall not harvest, post, transmit, copy, modify, create derivative works from, tamper, distribute the
Services, or in any way circumvent the navigational structure of the Services, including to upload or transmit any
computer viruses, Trojan Horses, worms or anything else designed to interfere with, interrupt or disrupt the
normal operating procedures of Services;
f. Agency may not use the Services to store or transmit infringing, libelous, or otherwise unlawful or tortious
material, or to store or transmit material in violation of third-party privacy rights or otherwise infringe on the rights
of others;
g. Agency shall not reveal any user accounts or passwords for the Services to any third parties (third parties shall not
include Agency’s employees who have a need to know such information);
h. Agency shall not permit any third party (third parties shall not include Agency’s employees who have a need to
know such information) to view or use the Services, even if such third party is under contract to provide services to
Agency; and
i. Agency shall comply with all laws, regulations, and rules which govern the use of the Services.
2.2 Other Restrictions. In addition Provider may, at any time, impose restrictions and/or prohibitions on the Agency’s use of
the Services, or certain data or no longer offer certain functionalities or features that may be the result of a modification in
Provider policy, a modification of third-party agreements, a modification in industry standards, a Security Event (defined
below), a change in law or regulation, or the interpretation thereof. Upon written notification by Provider of such
restrictions, Agency agrees to comply with such restrictions or, in the event that Agency is unable to comply, it shall notify
Provider in writing of its inability to comply within ten (10) days after receipt of Provider’s written notification. In that
event, either Party may immediately terminate this Agreement by providing written notice thereof to the other Party
without such termination constituting a breach of this Agreement. Provider shall be Agency’s designated preferred Provider
of such Services as are mutually agreed to and defined hereunder, related to the handling of Agency’s Reports.
2.3 Violation of License Terms and / or Restrictions. Agency agrees that, if Provider determines or reasonably suspects that: (i)
Agency is violating any license terms, restrictions, or other material provision of the Agreement; or (ii) Agency has
experienced a Security Event (as herein defined), Provider may, at its sole option, take immediate action up to and
including, without further obligation or liability of any kind, terminating Agency’s account and the license to use the
Services.

3.

SUPPORT AND MAINTENANCE.
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3.1. Ongoing Maintenance. Provider will, from time-to-time issue and/or provide maintenance including bug fixes,
enhancements, new features, or new functionality that are generally made available to customers along with any
corresponding changes to documentation (“Maintenance”).
Maintenance does not include work to custom code,
customized configurations, or to unauthorized modifications of the Services. Any Provider assistance beyond standard
Maintenance will be billed at Provider’s then current pricing schedule, as agreed upon in advance by the Parties.
Additionally, upon Agency’s written notice to Provider of new or revised legislation, statutes, or ordinances requiring any
Services to be updated, Provider shall update or modify the Services or particular form consistent with such new regulation
within a reasonable time.
3.2. Support Services. Provider will provide ongoing support services for problems, queries or requests for assistance
(“Support”) provided that all requests for Support must be made to Provider Monday through Friday from 8:00 AM ET to
8:00 PM ET at 1-888-949-3835. Provider will also provide limited after-hours Support including the ability to leave a
message and receive a call back the following business day or sooner, if critical. In order to provide Support, Agency will
provide all information reasonably required by Provider to identify the issue, including: an Agency point of contact (familiar
with the Services and issue), description of issue, screenshots, the impact, and assist in Provider’s efforts to reproduce the
problem (as applicable). Provider will work to resolve problem with reasonable promptness for issues that are application
or Services related (Provider is not responsible for resolving issues caused by Agency hardware). The Agency agrees to
provide Provider with data transfers, as requested, remote access to the Services system, and with sufficient test time on
the Agency's computer system to duplicate the problem, to certify that the problem is with the Services, and to certify that
the problem has been corrected. If the problem cannot readily be resolved, Provider will attempt to identify a work around.
Upon resolution of any issue, Provider shall notify the Agency of such resolution via email. The Parties agree that Provider
is not obligated to ensure that its Services are compatible with outdated (exceeding 4 years from date of initial release)
hardware, computer operating services or database engines.
3.3. On Site Support. In response to written Agency requests for Provider to provide on-site routine non-emergency support,
Provider shall produce a written estimate of the time required to provide the requested support and state any
requirements, such as the presence of Agency staff or other resources or materials. Any on-site support provided by
Provider shall only be invoiced by Provider or paid by Agency if the problem arose due to something other than a defect in
the Services. The Agency shall reimburse Provider at the rate of two thousand five hundred ($2,500.00) dollars per day for
each Provider employee who provides any on-site support, and such fees will not include any reimbursement for Provider
travel time or travel expenses.
4.

FEES.
4.1. Fees due to Provider.
Any fees due to Provider for Services hereunder shall be specified in an Order (“Fees”). For any
Order where Fees are specified, Provider will issue an invoice to Agency pursuant to the terms in the Order. Invoices shall
be paid in full by Agency within thirty (30) days from invoice date. Provider may increase or decrease the Fee following the
Initial Term (as defined in an applicable Order) by providing Agency no less than sixty (60) days written notice prior to the
effective date of such pricing change. In the event Agency has a good faith dispute on all or a portion of an unpaid invoice
(“Dispute”), Agency shall notify Provider in writing and follow the procedures set forth below. To the extent an interface or
other technological development is required to enable an Agency designated third party (i.e., RMS Vendor) to receive
Reports from Provider at Agency’s request or to enable Provider to intake Agency Data, such cost shall not be borne by
Provider. If any invoice (or undisputed portion thereof) remains unpaid and not subject to a Dispute after sixty (60) days
from the invoice date, Provider shall have the right to terminate this Agreement (including all Services) or the right to
discontinue the applicable Service immediately, without such action constituting a breach or incurring any liability herein.
All Fees not properly disputed or paid shall accrue interest at the rate of eighteen percent (18%) per annum. All Fees are
calculated for payment made via ACH, Wire, or Agency check. Agency agrees that Fees exclude taxes (if applicable) or other
cost incurred by Agency’s RMS Vendor or other third parties and agrees such costs shall be passed on to Agency. Provider
shall not be required to enter into a third-party relationship to obtain payment for the Service provided to Agency;
however, should Provider elect to do so, Provider reserves the right to charge Agency additional fees for such
accommodation.
4.2. Fees due to Agency. Using the process as herein defined, on behalf of Agency, Provider will collect and remit to Agency a fee
for all Reports (“Agency Fee”) purchased from the eCommerce portal set forth on the applicable Order, including but not
limited to fees for purchases of Reports from that eCommerce portal by an Affiliate. On a monthly basis, Provider will
electronically transfer to Agency’s designated account, the total amount of applicable Agency Fee collected by Provider
during the previous month. Provider will make available a monthly report to Agency identifying the number of Reports
provided on its behalf via the LexisNexis® Command Center administration portal and/or its successor.
4.2.1. No Agency Fee will be paid with respect to the following:
4.2.1.1. When an Affiliate of Provider has paid an Agency Fee to acquire a Report for an Authorized
Requestor (including Reports purchased before the applicable Order Effective Date) and such

Confidential - Law Enforcement Agreement Q3.V3.19/Moline/klk/5.21.2020 lk6242020

Page 2 of 8

Affiliate later resells that Report from its inventory of previously purchased Reports to another
Authorized Requestor; or
4.2.1.2. When one or more components of a Report (e.g., VIN number), rather than the Report in its
entirety, is provided by Provider to an Authorized Requestor or an Affiliate of Provider ; or
4.2.1.3. When a Report is acquired by an Affiliate of Provider from a source other than the eCommerce
portal set forth on the applicable Order; or
4.2.1.4. When a fee is not charged to an Authorized Requestor for the Report.
Nothing in this Agreement shall require Provider or its Affiliate to pay an Agency Fee to the Agency when an Authorized
Requestor provides a Report and/or specific data extracted from the Report to a third party after the Authorized Requestor
has purchased such Report from the Affiliate’s inventory of previously purchased Reports. Agency acknowledges that all
reports requested by Agency Requestors shall be provided free of charge.
4.3. Fees retained by Provider. Where permitted by law, Provider will charge a convenience fee for each Report provided to an
Authorized Requestor (“Convenience Fee”) which shall be retained by Provider. The Convenience Fee shall be established
by Provider at its discretion, but in no event shall it exceed the amount Provider may legally charge an Authorized
Requestor.
5.
RETENTION / DISTRIBUTION. For all Services provided hereunder that involve Reports, Provider will maintain a copy of
each Report for a period of no less than seven (7) years from the date of the Report. For Services that contemplate the sale of
Reports, as more specifically described in an Order, Provider shall distribute Reports and/or specific data extracted from the Report
to individuals or legal entities (“Authorized Requestors”) and other authorized law enforcement entities (“Agency Requestors”) in
accordance with applicable laws and regulations. Nothing in this Agreement shall prohibit Provider’s Affiliates (defined in Section
16.1, “Affiliates” below) from purchasing Reports from the ecommerce portal set forth in the Order, or from distributing previously
purchased Reports and/or specific data extracted from the Report to Authorized Requestors or Agency Requestors in accordance
with the terms of the Order and applicable laws and regulations. Nothing in this Agreement shall prohibit Affiliates from acquiring
Reports from a source other than the ecommerce portal set forth in the Order.
6.

TERMS AND TERMINATION.
6.1 Term. This Agreement shall commence upon the Effective Date and shall continue until terminated in accordance with this
Agreement . Each Order shall set forth the specified term for the particular Service.
6.2 Termination.
6.2.1

Either Party may terminate this Agreement or any Order for cause if the other Party breaches a material
obligation under the terms of this Agreement and fails to cure such breach within thirty (30) days of
receiving written notice thereof from the non-breaching Party, provided, however, that if such material
breach is of a nature that it cannot be cured, immediate termination shall be allowed. Failure to pay by
either Party shall be considered a material default.
6.2.2
Either Party may elect to terminate this Agreement or any Order by providing written notice to the other
of such intent, at least ninety (90) days prior to the end of the applicable Order term.
6.2.3
Provider may, upon six (6) months written notice to Agency, terminate any Service that will no longer be
supported or offered by Provider. Provider will make reasonable efforts to transition Agency to a similar
Service, if available. Further, Provider may at any time cease to provide Agency access to any portions of
features of the Services thereof which Provider is no longer legally or contractually permitted to provide.
6.2.4
Either Party may, upon sixty (60) days written notice to the other Party terminate any Service without
cause.
6.3 Effect of Termination. Upon termination of this Agreement, each Party shall be liable for payment to the other Party of all
amounts due and payable for Services provided through the effective date of such termination. Upon receipt of Agency’s
written request after termination, Provider shall provide Agency with access to Reports provided by Agency under this
Agreement and/or data provided through provision of the Services by Agency under an applicable Order so Agency may
download and/or copy such information. Provider shall not be obligated to delete from its databases (or from other
storage media) and/or return to Agency, Reports already provided to Provider by Agency, and shall be permitted to
continue to maintain and distribute the Reports already in its possession to Authorized Requestors in compliance with
applicable laws and regulations.
7.

RELEVANT LAWS. Each Party shall comply with all applicable federal, state, and local laws and regulations related to its
performance hereunder, including, without limitation:
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7.1. Fair Credit Reporting Act. The Services provided pursuant to this Agreement are not provided by “consumer reporting
agencies” as that term is defined in the Fair Credit Reporting Act (15 U.S.C. § 1681, et seq.) (“FCRA”) and do not constitute
“consumer reports” as that term is defined in the FCRA. Agency certifies that it will not use any of the information it
receives through the Services in whole or in part as a factor in determining eligibility for credit, insurance, or employment or
for any other eligibility purpose that would qualify the information in as a consumer report.
7.2. Protected Health Information. Unless otherwise contemplated by an applicable Business Associate Agreement executed by
the Parties, Agency will not provide Provider with any Protected Health Information (as that term is defined in 45 C.F.R. Sec.
160.103) or with Electronic Health Records or Patient Health Records (as those terms are defined in 42 U.S.C. Sec. 17921(5),
and 42 U.S.C. Sec. 17921(11), respectively) or with information from such records without the execution of a separate
agreement between the Parties.
7.3. Social Security Numbers. Social Security Numbers may be available hereunder as part of Reports and/or related data
provided from certain states. However, Agency shall not provide Social Security Numbers to Provider under any
circumstances under this Agreement. Should Agency require more information on Social Security Numbers or its
obligations in relation thereto, Agency should contact Provider Agency Service at 1-866-215-2771 for assistance.
7.4. Privacy Principles. Agency shall comply with the “Provider Data Privacy Principles” available at
http://www.lexisnexis.com/privacy/data-privacy-principles.aspx, as updated from time to time. Provider shall notify Agency
in writing in the event that material changes are made to the Provider Data Privacy Principles.
7.5. Security. Agency agrees to protect against the misuse and/or unauthorized access of the Services provided to Agency in
accordance with this Agreement and as set forth in Exhibit A, attached hereto.
7.6. Additional Requested Terms and Conditions. Provider acts on behalf of Agency in carrying out Agency’s obligations to
provide public access to vehicle accident reports under applicable public record laws. Provider will accordingly follow the
instruction and direction of Agency in fulfilling requests for Agency’s Reports. Should Agency require any specific terms and
conditions for the disclosure or use of Reports on Provider’s eCommerce web portal beyond the terms and conditions
otherwise defined herein, including any conditions relating to compliance with any laws restricting the disclosure,
obtainment or use of Agency’s Reports, Agency will notify Provider within three (3) business days of Agency’s decision.
Otherwise, Provider will rely on Agency to determine that all legal conditions relating to the disclosure, obtainment, and use
of Agency’s Reports have been met when Agency authorizes Provider to disclose Agency’s Reports to Authorized Requestors
on Provider’s eCommerce web portal pursuant to this Agreement.
8.

CONFIDENTIAL INFORMATION AND INTELLECTUAL PROPERTY OWNERSHIP.
8.1. Definition. “Confidential Information” means all non-public information provided by the disclosing Party to the receiving
Party hereunder, including, without limitation, the terms of this Agreement (subject to 8.4 below) all information related to
technical, financial, strategies and related information, business information, computer programs, algorithms, know-how,
processes, databases, systems, ideas, inventions (whether patentable or not), schematics, Trade Secrets (as defined by
applicable law) and other information (whether written or oral). Confidential Information does not include Reports and
information related thereto. Confidential Information does not include information that was, at the time of the disclosure:
(a) known or becomes (through no improper action or inaction by the recipient) generally known to the public; (b) lawfully
disclosed to recipient by a third-party and received in good faith and without any duty of confidentiality by the recipient or
the third-party; (c) in recipient’s possession or known to it prior to receipt from discloser; or (d) independently developed by
recipient; provided in each case that such forgoing information was not delivered to or obtained by recipient as a result of
any breach of this Agreement.
8.2. Treatment of Confidential Information. Each Party agrees to protect the Confidential Information with the same degree of
care it uses to protect its own confidential information of a similar nature, but not less than a reasonable standard of care
and not to use the other Party’s Confidential Information other than as necessary to perform its obligations or as permitted
under this Agreement. A Party shall not remove or destroy any proprietary or confidential legends or markings placed upon
or contained within any Confidential Information.
8.3. Intellectual Property Ownership. Each Party retains all right, title, and interest under applicable contractual, copyright and
related laws to their respective Confidential Information, including the right to use such information for all purposes
permissible by applicable laws, rules, and regulations. Provider retains all rights (other than the limited license granted
herein), title, interest, ownership and all intellectual property rights in the Services including any improvements or
modifications thereto, and Agency shall use such information consistent with such right, title and interest and notify
Provider of any threatened or actual infringement thereof. Agency shall not remove or obscure any copyright or other
notices from the Services or materials provided hereunder.
8.4. Exception for Subpoenas and Court Orders. A Party may disclose Confidential Information solely to the extent required by
subpoena, court order or the Freedom of Information Act (5 ILCS 140/1, et Seq. (“IL FOIA”) or other governmental authority,
provided that the receiving Party provides the disclosing Party prompt written notice of such subpoena, court order or IL
FOIA or other governmental authority so as to allow the disclosing Party an opportunity to obtain a protective order to
prohibit or limit such disclosure at its sole cost and expense. If information is disclosed pursuant to a public records
request, the receiving party will take reasonable steps to limit any such provision of Confidential Information to the specific

Confidential - Law Enforcement Agreement Q3.V3.19/Moline/klk/5.21.2020 lk6242020

Page 4 of 8

information requested. Confidential Information disclosed pursuant to subpoena, court order or other governmental
authority shall otherwise remain subject to the terms applicable to Confidential Information.
8.5. Duration. Each Party’s obligations with respect to Confidential Information shall continue for the term of this Agreement
and for a period of five (5) years after termination of this Agreement, provided however, that with respect to Trade Secrets,
each Party’s obligations shall continue for so long as such Confidential Information continues to constitute a Trade Secret.
8.6. Return of Confidential Information. Upon the written request of a Party (and except as otherwise specifically set forth in an
applicable Order), each Party shall return or destroy (and certify such destruction in a signed writing) any of the other
Party’s Confidential Information unless retention of such information is required by law, regulation, court order, or other
similar mandate.
8.7. Injunctive Relief. In the event of a breach or a threatened breach of the confidentiality or privacy provisions of this
Agreement, the non-breaching Party may have no adequate remedy in monetary damages and, accordingly, may seek an
injunction against the breaching Party.
8.8. Other. During the term of this Agreement and subject to approval by Agency, Agency agrees to serve as a reference for the
Services, which may include (i) reference calls with mutually acceptable prospects; (ii) a published “success story” describing
the partnership with Provider; (iii) the use of Agency’s name in Provider marketing activities; or (iv) a favorable reference of
Provider to an industry analyst or at an industry conference.
9.
PROVIDER AUDIT RIGHTS. Agency understands and agrees that, in order to ensure Agency’s compliance with the
Agreement, as well as with applicable laws, regulations and rules, Provider’s obligations under its contracts with its data providers,
and Provider’s internal policies, Provider may conduct periodic reviews of Agency’s use of the services and may, upon reasonable
notice, audit Agency’s records, processes and procedures related to Agency’s use, storage and disposal of the Services and
information received therefrom. Agency agrees to cooperate fully with any and all audits and to respond to any such audit inquiry
within ten (10) business days, unless an expedited response is required. Violations discovered in any review and/or audit by Provider
will be subject to immediate action including, but not limited to, invoicing for any applicable fees (if Services are based on number of
users and Agency’s use exceeds licenses granted), suspension or termination of the license to use the Services, legal action, and/or
referral to federal or state regulatory agencies.
10.
REPRESENTATIONS AND WARRANTIES. Agency represents and warrants to Provider that Agency is fully authorized to
disclose Reports, information, and related data or images to Provider in accordance with this Agreement and to grant Provider the
rights to provide the Services as described herein. Where redaction of Reports is required prior to provision to Provider, Agency
represents and warrants it will redact applicable Reports consistent with all laws and regulations. In performing their respective
obligations under this Agreement, each Party agrees to use any data and provide any Services, in strict conformance with applicable
laws and regulations, and further, to comply with all applicable binding orders of any court or regulatory entity and consistent with
the terms of this Agreement.
11.
LIMITATION OF WARRANTY. FOR PURPOSES OF THIS SECTION, “PROVIDER” INCLUDES PROVIDER AND ITS AFFILIATES,
SUBSIDIARIES, PARENT COMPANIES, AND DATA PROVIDERS. THE SERVICES PROVIDED BY PROVIDER ARE PROVIDED "AS IS" AND
WITHOUT ANY WARRANTY, EXPRESS, IMPLIED, OR OTHERWISE, REGARDING ITS ACCURACY OR PERFORMANCE INCLUDING WITHOUT
LIMITATION ANY IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, SUITABILITY, ORIGINALITY,
OR OTHERWISE, OF ANY SERVICES, SYSTEMS, EQUIPMENT OR MATERIALS PROVIDED HEREUNDER.
12.
INDEMNIFICATION. To the extent permitted under applicable law, each Party shall defend, indemnify, and hold harmless
the other Party, its affiliates, and their officers, directors, employees, and agents (the “indemnified parties”) against and from any
and all losses, liabilities, damages, actions, claims, demands, settlements, judgments, and any other expenses (including reasonable
attorneys' fees), which are asserted against the indemnified parties by a third party, but only to the extent caused by (i) violation of
law in the performance of its obligations under this Agreement by the indemnifying Party, its affiliates, or the officers, agents or
employees of such Party (the “indemnifying parties”); (ii) the gross negligence or willful misconduct of the indemnifying Parties
during the term of this Agreement; (iii) violation, infringement or misappropriation of any U.S. patent, copyright, trade secret or
other intellectual property right; or (iv) with respect to Agency, violation of any of the license terms or restrictions contained in this
Agreement. The indemnities in this section are subject to the indemnified Parties promptly notifying the indemnifying Parties in
writing of any claims or suits.
13.
LIMITATION OF LIABILITY. To the extent permitted by applicable law, Provider’s entire liability for any claims(s) resulting
from its acts or omissions, including, but not limited to negligence claims under this Agreement shall not exceed the total amount of
Fees actually received by Provider from Agency (excluding pass through or out of pocket expenses) for the specific services from
which liability arises during the twelve (12) month period immediately preceding the event first giving rise to such liability, and if not
yet in the twelfth (12th) month of this Agreement, for the period leading up to such event. To the extent the relevant services are
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made available at no cost to Agency, then in no event shall Provider’s liability to Agency under this Agreement exceed one hundred
dollars ($100.00) in the aggregate. This limitation of liability will not apply to any claims, actions, damages, liabilities or fines relating
to or arising from Provider’s gross negligence or willful misconduct. In no event shall Provider be liable for any indirect, special,
incidental, or consequential damages in connection with this Agreement or the performance or failure to perform hereunder, even if
advised of the possibility of such damages.
14.
FORCE MAJEURE. Neither Party will be liable for any delay or failure to perform its obligations hereunder due to causes
beyond its reasonable control, including but not limited to natural disaster, pandemic, casualty, act of god or public enemy, riot,
terrorism, or governmental act; provided, however, that such Party will not have contributed in any way to such event. If the delay
or failure continues beyond thirty (30) calendar days, either Party may terminate this Agreement or any impacted Order with no
further liability, except that Agency will be obligated to pay Provider for the Services provided under this Agreement prior to the
effective date of such termination.
15.
NOTICES. All notices, requests, demands or other communications under this Agreement shall be in writing to the address
set forth in the opening paragraph and shall be deemed to have been duly given: (i) on the date of service if served personally on the
Party to whom notice is to be given; (ii) on the day after delivery to a commercial or postal overnight carrier service; or (iii) on the
fifth (5th) day after mailing, if mailed to the Party to whom such notice is to be given, by first class mail, registered or certified,
postage prepaid and properly addressed. Any Party hereto may change its address for the purpose of this section by giving the other
Party timely, written notice of its new address in the manner set forth above.
16.

MISCELLANEOUS.
16.1 Affiliates. For purposes of this Agreement, “Affiliate” means any corporation, firm, partnership or other entity that
directly or indirectly controls, or is controlled by, or is under common control with Provider. Affiliates shall not be bound
by the terms and conditions of this Agreement with respect to the provision of their applicable Services hereunder and
nothing in this Agreement shall prevent or limit Affiliates from offering previously purchased Reports or data extracted
from Reports for sale.
16.2 Independent Contractor/No Agency. Each Party acknowledges that it has no authority to bind or otherwise obligate the
other Party.
16.3 Assignment. Neither Party shall assign this Agreement in whole or in part without the prior written consent of the other
Party, and any such attempted assignment contrary to the foregoing shall be void. Notwithstanding the foregoing, an
assignment by operation of law, as a result of a merger or consolidation of a Party, does not require the consent of the
other Party. This Agreement will be binding upon the Parties’ respective successors and assigns.
16.4 Headings, Interpretation, and Severability. The headings in this Agreement are inserted for reference only and are not
intended to affect the meaning or interpretation of this Agreement. The language of this Agreement shall not be
construed against either Party. If any provision of this Agreement shall be held to be invalid, illegal, or unenforceable, the
validity, legality, or enforceability of the remaining provisions shall not in any way be affected or impaired thereby.
16.5 Waiver; Remedies Non-Exclusive. No failure or delay on the part of any Party in exercising any right or remedy provided
in this Agreement will operate as a waiver thereof. Unless otherwise provided herein, any remedy will be cumulative to
any other right or remedy available at law or in equity.
16.6 Survival. Sections 2-4, 7-12, and 15 shall survive the termination or rescission of this Agreement.
16.7 Provider Shared Facilities. Provider may utilize facilities located outside the United States to provide support or the
Services under this Agreement, and if such centers are utilized they shall be under the control of Provider and subject to
all Provider policies that govern data access, protection and transport in the United States.
16.8 Entire Agreement. This Agreement represents the entire Agreement of the Parties and supersedes all previous and
contemporaneous communications or agreements regarding the subject matter hereto. Agency by its signature below
hereby certifies that Agency agrees to be bound by the terms and conditions of this Agreement including those terms and
conditions posted on web pages specifically set forth herein or contained with any software provided under this
Agreement, as may be updated from time to time. Any additional terms or conditions contained in purchase orders or
other forms are expressly rejected by Provider and shall not be binding. Acceptance or non-rejection of purchase orders
or other forms containing such terms; Provider’s continuation of providing Products or Services; or any other inaction by
Provider shall not constitute Provider’s consent to or acceptance of any additional or different terms from that stated in
this Agreement. This Agreement may only be modified by a written document signed by both Parties.
16.9 Governing Law. The Agreement will be governed by and construed under the laws of the State of Illinois excluding its
conflict of law rules.
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by their respective authorized representatives as
of the Effective Date.
Agency: City of Moline

Provider: LexisNexis Coplogic Solutions Inc.

Signature:__________________________

Signature:___________________________

Stephanie Acri
Printed Name:______________________

Printed Name:________________________

Mayor
Title:______________________________

Title:________________________________

Date:______________________________

Date:_______________________________

Attest: ____________________________

Janine Hollembaek Parr
City Clerk
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EXHIBIT A - SECURITY AND NOTIFICATION REQUIREMENTS
1.
Data Protection. Agency shall take appropriate measures to protect against the misuse and unauthorized access through or
to Agency’s (i) credentials (“Account IDs”) used to access the Services; or (ii) corresponding passwords, whether by Agency or any
third party; or (iii) the Services and/or information derived therefrom. Agency shall manage identification, use, and access control to
all Account IDs in an appropriately secure manner and shall promptly deactivate any Account IDs when no longer needed or where
access presents a security risk. Agency shall implement its own appropriate program for Account ID management and shall use
commercially reasonable efforts to follow the policies and procedures for account maintenance as may be communicated to Agency
by Provider from time to time in writing.
2.
Agency’s Information Security Program. Agency shall implement and document appropriate policies and procedures
covering the administrative, physical and technical safeguards in place and relevant to the access, use, storage, destruction, and
control of information which are measured against objective standards and controls (“Agency’s Information Security Program”).
Agency’s Information Security Program shall: (1) account for known and reasonably anticipated threats and Agency shall monitor for
new threats on an ongoing basis; and (2) meet or exceed industry best practices. Agency will promptly remediate any deficiencies
identified in Agency’s Information Security Program. Agency shall not allow the transfer of any personally identifiable information
received from Provider across any national borders outside the United States without the prior written consent of Provider.
3.
Agency Security Event. In the event Agency learns or has reason to believe that Account IDs, the Services, or any
information related thereto have been misused, disclosed, or accessed in an unauthorized manner or by an unauthorized person (an
“Agency Security Event”) Agency shall:
(i) provide immediate written notice to:
a) the Information Security and Compliance Organization at 1000 Alderman Drive, Alpharetta, Georgia 30005;
or
b) via email to (security.investigations@lexisnexis.com); or
c) by phone at (1-888-872-5375) with a written notification to follow within twenty four (24) hours; and
(ii) promptly investigate the situation; and
(iii) obtain written consent from Provider, not to be unreasonably withheld, prior to disclosing Provider or the Services to
any third party in connection with the Agency Security Event; and
(iv) if required by law, or in Provider’ discretion, Agency shall:
a) notify the individuals whose information was disclosed that an Agency Security Event has occurred; and
b) be responsible for all legal and regulatory obligations including any associated costs which may arise in
connection with the Agency Security Event; and
remain liable for its costs and claims that may arise from the Agency Security Event, including, but not limited to: litigation
(including attorney’s fees); reimbursement sought by individuals (including costs for credit monitoring and other losses
alleged to be in connection with such Agency Security Event); and
(v) provide all proposed third party notification materials to Provider for review and approval prior to distribution.

4.

In the event of an Agency Security Event, Provider may, in its sole discretion, take immediate action, including suspension or
termination of Agency’s account, without further obligation or liability of any kind.
Software Security Event. Provider shall be liable for all its costs and claims that may arise from a Software Security Event
(defined herein), including but not limited to: litigation (including attorney’s fees); reimbursement sought by individuals
(including costs for credit monitoring and other losses alleged to be in connection with such Software Security Event).
“Software Security Event” shall mean the successful exploitation of a vulnerability in the software provided by Provider to
Agency for the purposes of this Agreement and that is due solely to the negligence or other tortious conduct of the Provider, its
employees, agents or subcontractors. For the sake of clarity, where Provider has previously identified the vulnerability to
Agency and requested Agency remediate the vulnerability (an “Addressed Vulnerability”) and Agency fails to do so, any such
exploitation of the Addressed Vulnerability shall not constitute a Software Security Event.
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Order No. 1
eCommerce Services
This Order No. 1 (“Order”) is entered into this ________ day of ___________, 2020 (“Order Effective Date”) between
the City of Moline ("Agency") and LexisNexis Coplogic Solutions Inc. ("Provider") and subject to the terms and conditions of the
Law Enforcement Agreement effective ___________, 2020 (“Agreement”) between the Parties.
1.

TERMS AND CONDITIONS. All of the terms and conditions contained in the Agreement shall remain in full force and
effect and shall apply to the extent applicable to this Order except as expressly modified herein. To the extent that
the terms and conditions of this Order are in conflict with the terms and conditions of the Agreement, or any other
incorporated item, this Order shall control. Capitalized terms used herein but not defined shall have the same meaning
as set forth in the Agreement.

2.

DESCRIPTION OF SERVICES. Provider, as part of its business, has developed web based portal(s) to distribute Reports
to Authorized Requestors and other authorized entities online. In exchange for the Services provided to Agency,
Agency agrees that Provider shall have the sole and exclusive right to sell the Agency’s crash reports online and to
distribute data extracted from the Reports via Provider’s eCommerce portal(s), LexisNexis® Police Reports.com, or its
successor(s). Agency retains the rights to fulfill requests for Reports made pursuant to state freedom of information
laws.

3.

SCOPE OF SERVICES. Provider agrees to provide the following Services to Agency subject to the provisions of this
Order. Any change to the Services as set forth in this Order that occur after the Order Effective Date must be made
by amendment to this Order, signed by both Parties. Provider will provide the following Services subject to Agency’s
technology capabilities, processes, and work-flow functionality:
3.1.
Access to an online agency administration portal to view Reports, generate analytics, and obtain information
related to Agency’s Reports
3.2.
Establish a communication protocol to electronically or manually transfer Reports in a timely manner from
Agency to Provider; and
3.3.
Provide Report retention and distribution services as set forth in Section 5 of the Agreement

4.

TERM AND TERMINATION. This Order shall commence upon the Order Effective Date and shall continue for an initial
term of thirty six (36) months (“Initial Term”), whereupon this Order shall automatically renew for additional twelve
(12) month periods (“Renewal Term”) unless either Party provides written notice to the other Party, at least sixty (60)
days prior to the expiration of the Renewal Term.

5.

FEES. Pursuant to Section 4 of the Agreement, the Agency Fee is Zero and 00/100 Dollars ($0.00). There shall be no
fee to Agency for the Services.
5.1.

For the avoidance of doubt, no Agency Fee will be paid with respect to the following:
When an Affiliate of Provider has paid an Agency Fee to acquire a Report for an Authorized Requestor and
such Affiliate later resells that Report from its inventory of previously purchased Reports to another
Authorized Requestor; or
b) When one or more components of a Report (e.g., VIN number) is provided to an Authorized Requestor or an
Affiliate of Provider by Provider rather than the entirety of the Report being provided; or
c) When a Report is acquired by an Affiliate of Provider from a source other than the eCommerce portal set
forth on the applicable Order; or
d) When a fee is not charged to an Authorized Requestor for the Report.
a)

Nothing in this Order shall require Provider or its Affiliate to pay an Agency Fee to the Agency when an
Authorized Requestor provides a Report and/or specific data extracted from the Report to a third party after
the Authorized Requestor has purchased such Report from the Affiliate’s inventory of previously purchased
Confidential and Proprietary Information of LexisNexis
eCommerce Order Q1.v2.19/Moline/klk/5.21.2020 lk622020

Page 1 of 2

Reports. Agency acknowledges that all Reports requested by Agency Requestors shall be provided free of
charge.
IN WITNESS WHEREOF, the Parties have caused this Order to be executed by their respective authorized
representatives as of the Effective Date.
Agency: City of Moline

Provider: LexisNexis Coplogic Solutions Inc.

Signature:_____________________________

Signature:______________________________

Stephanie Acri
Printed Name:_________________________

Printed Name:__________________________

Mayor
Title:_________________________________

Title:__________________________________

Date:_________________________________

Date:__________________________________

Attest: ____________________________
Janine Hollembaek Parr
City Clerk
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