MOLINE CITY COUNCIL AGENDA
Tuesday, July 21, 2020
6:00 p.m.
(Immediately following the Committee-of-the-Whole meeting)

City Hall
Council Chambers – 2nd Floor
619 16th Street
Moline, IL
Call to Order
Pledge of Allegiance
Invocation – Alderman Schoonmaker
Roll Call
Consent Agenda
All items under the consent agenda will be enacted by one motion. There will
be no separate discussions of these items unless a Council Member so
requests, in which case, the item will be moved from the Consent Agenda and
considered as the first item after the Omnibus Vote.

COUNCIL
MEMBER
Williams
Parker
Wendt
Potter
Moyer
Schoonmaker
Waldron
Berg
Mayor Acri

PRESENT

ABSENT

Approval of Minutes & Appointments Made
Committee-of-the-Whole and Council meeting and closed session minutes of July 14, 2020, and appointments
made during Committee-of-the-Whole on July 21, 2020.

Second Reading Ordinances
1. Council Bill/General Ordinance 3019-2020
An Ordinance amending Chapter 35, “ZONING AND LAND DEVELOPMENT,” of the Moline Code of
Ordinances, Section 35-5209, “FENCE AND WALL REQUIREMENTS,” by repealing subsection (1) in
its entirety and enacting in lieu thereof one new subsection (1) dealing with the same subject matter.
Explanation: The Plan Commission held a public hearing on June 24, 2020, to review and discuss changes to
the City’s fencing regulations. The City’s Code currently allows a wire fence (including chain link) to be built in
a front yard; the fence must be screened from adjoining properties, streets and rights-of-way with landscaping,
unless the fence secures public service and utility uses. The Code also allows a fence to be built with unorthodox
building materials if the fence is screened from other properties. Upon discussion, the Plan Commission and staff
agreed that rather than requiring such fences to be completely screened from view, they should be prohibited,
except for those securing public service and utility uses. The Plan Commission voted unanimously to recommend
approval of the proposed changes to Section 35-5209(1) of the Code.
Fiscal Impact:
Public Notice/Recording:

N/A
N/A

2. Council Bill/Special Ordinance 4007-2020
A Special Ordinance closing certain streets more particularly described herein to vehicular traffic; and
authorizing the Mayor and City Clerk to execute and attest to a Licensing Agreement with Lunda
Construction Company and its representatives for use of public right-of-way, as well as certain Park
property and City-owned property, in conjunction with the I-74 Bridge construction.
Explanation: Lunda Construction Company has previously been granted use of public right-of-way and
greenspace located between 54th Street and 55th Street, and Old River Drive and First Avenue, for use as an arch
deck laydown yard, from February 18, 2019, through August 21, 2020, for the I-74 Bridge construction project.
Said use, including road closures, has allowed the contractor to assemble the bridge’s arch sections on land in a
more efficient operation than could be accomplished in the river channel, potentially saving several weeks to the
overall construction schedule. Lunda seeks to extend said use from August 21, 2020, through December 31, 2021,

and to enter into a Licensing Agreement with the City for use of the right-of-way and certain Park property and
City-owned property (collectively, the “Premises”) for that time period. Pursuant to the Licensing Agreement,
Lunda agrees to pay to the City the $150 Licensing Agreement annual charge; $17,600 in lost rental fees for Ben
Butterworth park shelters for the months of May through September, 2020; and $200 per month, beginning
September 1, 2020, for any month or part or part thereof that the right-of-way/roadways are not fully open. Upon
expiration of the Licensing Agreement, Lunda agrees to restore the Premises to its pre-construction condition
including repair and/or restoration to the bike path and parking lots and street pavement and replacement of a
memorial tree currently on the Premises that will be removed by the City. The term of the Licensing Agreement
may be extended upon written agreement of the parties, and the parties acknowledge that an extension will require
approval by the City Council and Lunda’s agreement to remit payment to the City for lost rental fees as well as
staff time and equipment necessary to reroute traffic during an extended time period. Additional documentation
attached.
Fiscal Impact:
Public Notice/Recording:

Revenue of $21,350 to account 120-0000-363.15-00: Park Fund, Facility Rental
N/A

Resolutions
3. Council Bill/Resolution 1079-2020
A Resolution authorizing the Mayor and City Clerk to execute and attest to a Land Lease Agreement
between the City of Moline and GTP Acquisition Partners II, LLC for City-owned property located at 4213
16th Avenue, Moline.
Explanation: The City of Moline has a site license agreement with GTP Acquisition Partners II, LLC to allow
GTP’s cellular facilities on City-owned property located at 4213 16th Avenue. The site license agreement will
expire on July 15, 2020. The parties wish to enter into a new land lease agreement to allow the cellular facilities
to remain on the City-owned property for an additional 25 years (an initial 5-year term under the new agreement
with automatic renewals of four 5-year renewal terms). The base rent for the first year is $30,000. For the full
25 years, the combined rents would total a projected $2,260,795, including a $45,000 signing bonus in 2020 and
an annual base rent increase of 3.5%. The City would receive 100% of the $2,260,795 compared to $1,582,556
(70%) under the existing agreement, an increase of $657,157 over the 25-year period. Upon execution, this land
lease agreement shall supersede the existing site license agreement. Should GTP opt not to extend, written notice
must be provided to the City at least 60 days prior to the expiration of the initial term or a renewal term. Additional
documentation attached.
OMNIBUS VOTE
Fiscal Impact:

Public Notice/Recording:

Projected revenue increase of $657,157 over
the full 25-year period of the land lease
agreement.
N/A

Omnibus Vote
Non-Consent Agenda
Resolutions
4. Council Bill/Resolution 1080-2020
A Resolution authorizing certain minutes and portions of minutes of
Executive Sessions of the City Council to be maintained as confidential
until further reviewed by the City Council; and authorizing the
remainder of said Executive Session minutes referenced herein to be
made available for public inspection.

Council
Member
Schoonmaker
Waldron
Berg
Williams
Parker
Wendt
Potter
Moyer
Mayor Acri
1080-2020
Council
Member
Schoonmaker
Waldron
Berg
Williams
Parker
Wendt
Potter
Moyer
Mayor Acri

Aye

Nay

Aye

Nay

Explanation: The City Council of the City of Moline is required by statute
to periodically meet to review the minutes of all closed sessions (Executive
Sessions) to determine the appropriateness of retaining said minutes as confidential or conversely disseminating
said minutes to the public. Such a meeting took place on July 7, 2020. The City Council has found that certain
minutes of the Executive Sessions for past meetings should be released with the exception of those requiring
continued confidential treatment.

Fiscal Impact:
Public Notice/Recording:

N/A
N/A

5. Council Bill/Resolution 1081-2020
A Resolution authorizing the Mayor and City Clerk to execute a SubRecipient Agreement with Moline-Coal Valley Community Unit School
District 40 for Administration of the CARES Act Grant Program.

1081-2020
Council
Member
Schoonmaker
Waldron
Berg
Williams
Parker
Wendt
Potter
Moyer
Mayor Acri

Aye

Nay

Explanation: At the May 19, 2020 Committee of the Whole meeting, the City Council directed staff concerning
the allocation of the $478,057 in CARES Act funds. The Council allocated $60,000 to assist up to 500 low and
moderate income households, identified through the School District, that do not have the equipment necessary to
access the internet and that require assistance to obtain it. HUD requires that the City and the School District
enter into a sub-recipient agreement to document their mutual responsibilities in the administration of the grant
funds. The parties have negotiated the agreement presented, and the Board of Education approved the Agreement
last month.
1082-2020
Fiscal Impact:
Public Notice/Recording:

Use of up to $60,000 of CARES Act Funds
N/A

6. Council Bill/Resolution 1082-2020
A Resolution authorizing the Mayor and City Clerk to execute a SubRecipient Agreement with Project NOW for Administration of the
CARES Act Grant Program.

Council
Member
Schoonmaker
Waldron
Berg
Williams
Parker
Wendt
Potter
Moyer
Mayor Acri

Aye

Nay

Explanation: At the May 19, 2020 Committee of the Whole meeting, the City Council directed Staff concerning
the allocation of the $478,057 in CARES Act funds. The Council allocated $39,000 to assist low and moderate
income households, identified through the Project NOW’s Head Start and Senior Citizen programs, that do not
have the equipment necessary to access the internet and that require assistance to obtain it. HUD requires that
the City and Project NOW enter into a sub-recipient agreement to document their mutual responsibilities in the
administration of the grant funds. The parties have negotiated the agreement presented.
Fiscal Impact:
Public Notice/Recording:

Use of up to $39,000 of CARES Act Funds
N/A

7. Council Bill/Resolution 1083-2020
A Resolution authorizing the Mayor and City Clerk to execute an
Agreement with Mediacom for Equipment in furtherance of the Digital
Equity component of the CARES Act Grant Program.

1083-2020
Council
Member
Schoonmaker
Waldron
Berg
Williams
Parker
Wendt
Potter
Moyer
Mayor Acri

Aye

Nay

Explanation: At the May 19, 2020 Committee of the Whole meeting, the City Council directed Staff concerning
the allocation of the $478,057 in CARES Act funds. The Council allocated $99,000 to assist low and moderate
income households, identified through the Project NOW’s Head Start and Senior Citizen programs, that do not
have the equipment necessary to access the internet and that require assistance to obtain it. This agreement leases
the modem necessary for access to the internet for the identified households for a period of 1 year. The parties
have negotiated the agreement presented.
Fiscal Impact:
Public Notice/Recording:

Use of CARES Act Funds (administered by MCVCUSD-40 and Project NOW)
N/A

First Reading Ordinances
8. Council Bill/General Ordinance 3020-2020
An Ordinance authorizing the issuance of Taxable General Obligation Refunding Bonds, Series 2020B, of
the City of Moline, Illinois; and authorizing the Mayor and City Clerk to execute and attest to an agreement
disclosure with Robert W. Baird & Co. for underwriting services related to the refinancing of the 2020B
bonds.
Explanation: Due to favorable interest rates in the current market and upcoming call dates on the Series 2012F
Taxable General Obligation Refunding Bonds, it has been determined to be in the best interest of the City of
Moline to borrow funds to refund and redeem the City’s 2012F Bonds. The 2012F bonds were issued for
Water/WPC/CIP improvements. The final term of the new refunding will remain the same at November 1, 2024.
Due to the smaller size and shorter term of the issue, private placement with a banking institution is recommended.
With a private placement, issuance costs are reduced, since no Official Statement or Credit Rating review is
required. The Taxable General Obligation Refunding Bonds, Series 2020B, are being issued pursuant to the home
rule powers of the City, and the bond proceeds will be used to refund the outstanding portion of the City’s 2012F
Bonds and to pay all costs of issuing the bonds. A copy of the Preliminary Term Sheet is attached, with an award
date of August 4, 2020, and a projected delivery date of August 26, 2020. The attached illustrative savings
assumes a true interest cost of 1.1201% and the savings are net of all issuance costs. The 2012F Bonds were
originally issued for Water/WPC/CIP improvements, and the projected savings will be divided between those
three funds and realized over 4 years:
61.281%
11.142%
27.577%
100.00%

$91,649.41
$16,663.53
$41,243.06
$149,556.00

Water Fund
Storm Water Fund
CIP Fund
Total Projected Savings

The ordinance, as attached, is being introduced pending the results of the sale on August 4, 2020. Final adoption
of this ordinance will occur on August 4, 2020, following the sale. Under Section 2-1110, the affirmative vote
of six members of the Council is required for adoption of the final Bond Ordinance.
Fiscal Impact:
Public Notice/Recording:

At current market interest rates, projected gross savings total $149,556
Finance Department to file with County Clerk

Miscellaneous Business (if necessary)
Public Comment
Members of the Public are permitted to speak after coming to the podium and stating their names.

Executive Session (if necessary)

Council Bill/General Ordinance No. 3019-2020
Sponsor:
AN ORDINANCE
Chapter 35, “ZONING AND LAND DEVELOPMENT,” of the Moline
Code of Ordinances, Section 35-5209, “FENCE AND WALL
REQUIREMENTS,” by repealing subsection (1) in its entirety and enacting
in lieu thereof one new subsection (1) relating to the same subject matter.
_____________________

AMENDING

WHEREAS,

the aesthetic quality of properties in the City of Moline is important; and

WHEREAS, Section 35-5209(1) of the Moline Code of Ordinances allows a wire fence
(including chain link) to be constructed in a front yard; the fence must be screened from adjoining
properties, streets and rights-of-way with landscaping, unless the fence secures public service or
utility use; and
WHEREAS, said subsection also allows for a fence to be constructed using unorthodox
materials if the fence is screened from view as described above; and
WHEREAS, the Plan Commission held a public hearing on June 24, 2020, to review and
discuss changes to these regulations; upon discussion, the Plan Commission and staff agreed that
rather than requiring such fences to be completely screened from view, they should be prohibited,
except for those securing public service and utility uses; and
WHEREAS, the Plan Commission voted unanimously to recommend approval of
proposed changes to Section 35-5209(1) of the Code.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MOLINE, ILLINOIS, as follows:
Section 1 – That the facts and statements contained in the preambles to this ordinance are
found to be true and correct and are hereby adopted as part of this ordinance.
Section 2 – That Chapter 35, “ZONING AND LAND DEVELOPMENT,” of the Moline
Code of Ordinances, Section 35-5209, “FENCE AND WALL REQUIREMENTS,” is hereby
amended by repealing subsection (1) in its entirety and enacting in lieu thereof one new subsection
(1) relating to the same subject matter, which shall read as follows:
“SEC. 35-5209.

FENCE AND WALL REQUIREMENTS.

The following requirements shall apply to all fences and walls erected after the adoption of this Code, whether
or not the fence or wall is required to be installed as per the provisions of this division or elsewhere in this Code:
(1)

All walls and fences shall be durable, weather resistant, rust proof, and easily maintained.
Acceptable materials include: wrought iron, plastic, wood, brick, stone, stucco, wire and other
materials with a similar look. Unacceptable materials include glass, tires, unfinished concrete
blocks, recovered salvaged materials, or similar materials. Except for fences in Resource and

Council Bill/General Ordinance No. 3019-2020
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Industrial Districts, wire fences are prohibited in front of the principal structure and in side and rear
yards that are adjacent to public or private street right-of-way, not including alleys, except those
securing public service and utility uses.”

*

*

*

*

*

*

Section 3 – That this ordinance shall be in full force and effect from and after passage,
approval, and if required by law, publication in the manner provided for by law.
CITY OF MOLINE, ILLINOIS

Mayor
July 14, 2020
Date
Passed:

July 14, 2020

Approved:

July 21, 2020

Attest:
City Clerk

Council Bill/Special Ordinance No. 4007-2020
Sponsor:
A SPECIAL ORDINANCE
CLOSING

certain streets more particularly described herein to vehicular traffic; and

AUTHORIZING

the Mayor and City Clerk to execute and attest to a Licensing Agreement
with Lunda Construction Company and its representatives for use of public
right-of-way, as well as certain Park property and City-owned property, in
conjunction with the I-74 Bridge construction.
_________________

WHEREAS, Lunda Construction Company has previously been granted the use of the
public right-of-way between 54th Street and 55th Street, and Old River Drive and 1st Avenue for
use as an arch deck laydown yard, from February 18, 2019, through August 21, 2020; and
WHEREAS, said road closure has allowed the contractor to assemble the bridge’s arch
sections on land in a more efficient operation than could be accomplished in the river channel,
therefore having the potential to save several weeks to the overall construction schedule; and
WHEREAS, Lunda seeks to extend said use of public right-of-way from August 21,
2020, through December 31, 2021, and to enter into a Licensing Agreement with the City for use
of the right-of-way and certain Park property and City-owned property (collectively, the
“Premises”) during that time period; and
WHEREAS, pursuant to the “Fee” section of the Licensing Agreement, Lunda agrees to
pay to the City the $150 Licensing Agreement annual charge, $17,600 in lost rental fees for Ben
Butterworth park shelters during the months of May through September, 2020, and $200 per
month, beginning September 1, 2020, for any month or part or part thereof that the roadways are
not fully open; and
WHEREAS, the term of the Licensing Agreement may be extended upon written
agreement of the parties, and the parties acknowledge that an extension will require approval by
the City Council and Lunda’s agreement to remit payment to the City for lost rental fees and staff
time and equipment necessary to reroute traffic for the extended period of time; and
WHEREAS, Lunda agrees to restore the Premises to its pre-construction condition
including repair and/or restoration to the bike path, parking lots and street pavement as necessary,
and replacement of a memorial tree.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MOLINE, ILLINOIS, as follows:
Section 1 – That the facts and statements contained in the preambles to this ordinance are
found to be true and correct and are hereby adopted as part of this ordinance.

Council Bill/Special Ordinance No. 4007-2020
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Section 2 – That this City Council hereby authorizes and directs the Mayor, Director of
Public Works and Chief of Police to erect barricades and post temporary signs, if necessary, for
the purpose of closing the following designated roadways to vehicular traffic during the specified
times referenced herein:
Friday, August 21, 2020, continuing through Friday, December 31, 2021





All lanes of 55th Street from the southernmost side of 1st Avenue to the northernmost side of
Old River Drive;
All lanes of Old River Drive from the easternmost side of 55th Street to the intersection of
River Drive and Old River Drive;
All lanes of 54th Street from the northernmost side of Old River Drive to the southernmost side
of 1st Avenue; and
All lanes of 1st Avenue from the westernmost side of 54th Street to the easternmost side of 55th
Street.

It shall be an offense to use said roadways for vehicular purposes during said time.
Section 3 – That this ordinance shall constitute a one-time variance of the Moline Code of
Ordinances and any other ordinances or resolutions with which it may conflict and shall not be
considered to repeal, alter or void such ordinances or resolutions in conflict herewith.
Section 4 – That the Mayor and City Clerk are hereby authorized to execute and attest to a
Licensing Agreement with Lunda Construction Company and its representatives for use of public
right-of-way, as well as certain Park property and City-owned property, in conjunction with the I74 Bridge construction; provided, however, that said agreement is in substantially similar form
and content to that attached hereto and incorporated herein by this reference thereto as Exhibit A.
Section 5 – That this ordinance shall be in full force and effect from and after passage,
approval, and if required by law, publication in the manner provided for by law.
CITY OF MOLINE, ILLINOIS

Mayor
July 14, 2020
Date
Passed:

July 14, 2020

Approved:

July 21, 2020

Attest:
City Clerk

Exhibit A
LICENSEE:

Lunda Construction Company, a Wisconsin corporation,
620 Gebhardt Road, Black River Falls, WI 54615
LICENSING AGREEMENT

PARTIES:
The LICENSOR is the City of Moline, Illinois, a municipal corporation, and its Park and
Recreation Board of Directors, collectively hereinafter called the CITY.
The LICENSEE is Lunda Construction Company, a Wisconsin corporation, 620 Gebhardt
Road, Black River Falls, WI 54615 hereinafter called the LICENSEE.
PREMISES:
Each area of City right-of-way or City owned property to be utilized is described herein, and all
are depicted in greater detail on the attached Exhibit 1 and are collectively referred to herein as
“Premises.”
Park Property:
Utilization of land that is a portion of Ben Butterworth Parkway as depicted on
the attached Exhibit 1 as “Park Property.”
Right of Way:
Utilization of all lanes of 55th Street from the southernmost side of 1st Avenue to
the northermost side of Old River Drive; All lanes of Old River Drive from the
easternmost side of 55th Street to the intersection of River Drive and Old River
Drive; all lanes of 54th Street from the northernmost side of Old River Drive to
the southernmost side of 1st Avenue; and all lanes of 1st Avenue from the
westernmost side of 54th Street to the easternmost side of 55th Street, all as
depicted on the attached Exhibit 1 as “Right-of-Way.”
Note that this right-of-way was closed to vehicular traffic and this use authorized
by the Moline City Council in Council Bill 4005-2019.
City of Moline Property:
Utilization of the real estate legally described in the attached Exhibit 2, owned
by the City in fee simple, as depicted on the attached Exhibit 1 as “City of Moline
Property.”
USE:
LICENSEE shall only be allowed to use the above-referenced Premises as an arch deck laydown
yard for the I-74 bridge construction, to the extent allowed herein The Right-of-Way shall only
be used for parking trailers, which contain up to 140’ approach girders on them, as a part of the
arch laydown yard.
All Premises and uses thereon shall be in compliance with the City of Moline’s Code of Ordinances
and all applicable state and federal laws and regulations.
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All required permits will be obtained and all inspections performed.
Violations will result in the issuance of citations by the CITY and may result in termination of this
Licensing Agreement and the right to use the Premises.
LICENSEE may not block or encroach on any other rights-of-way or property unless specifically
stated herein.
INTEREST ACQUIRED:
LICENSEE acquires only the rights to use the Premises as specifically stated above.
The Licensing Agreement is not assignable without prior written approval of the CITY, and the
LICENSEE shall give the CITY at least twenty-one (21) days written notice of the intention to
assign. If assignment is made without notice and approval, the CITY, in addition to any remedies
for breach hereof, may hold the LICENSEE responsible for all things to be done, fees to be paid
and documents to be filed under the terms hereof. No possessory, possessatory, leasehold,
ownership, or other property right or interest, except as specifically given herein, is conveyed to
or acquired by the LICENSEE and the CITY and LICENSEE specifically disclaim any such
acquisition or conveyance.
TERM:
The term of this Licensing Agreement is from August 21, 2020 to December 31, 2021. This
Licensing Agreement may only be extended by the express written agreement of both parties. If
such extension is considered, the parties acknowledge and are aware that any closure of streets
would require approval and action by the Moline City Council. If the LICENSEE continues to use
the Premises beyond the Agreement end date, for any reason and even if such continued use is
agreed to by the City, the LICENSEE shall pay $1,000 in lost rental fees a month, due at the first
of each month, and continue to pay $200 a month as compensation for the staff time and equipment
needed to reroute traffic for the extended time past the end date of this Licensing Agreement. Such
amount shall be invoiced monthly at the address stated herein, and shall be paid within 14 days of
the date on the invoice. The City shall continue to loan the necessary barricades and signs to
LICENSEE and the fee herein shall be used to cover such rental costs.
The CITY or the LICENSEE may terminate this Licensing Agreement by giving the other party
thirty (30) days written notice at the following address:
City of Moline
Attn: Property
Management Coordinator
619 16th St.
Moline, IL 61265

Lunda Construction Company
620 Gebhardt Road
Black Falls River, WI 54615

Any such notice given shall be deemed sufficiently given when sent by certified mail or hand
delivered. Even if terminated, Licensee agrees to be responsible and shall complete and pay for
the conditions set forth below.
FEE:

The annual charge for this Agreement is $150.00. This fee is charged to
compensate the CITY for the time required to prepare, review, and enforce this
agreement.
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In addition to such charge, LICENSEE acknowledges that City will not be able
to rent out park shelters, namely Ben Butterworth east and west shelters, during
the term of this agreement. LICENSEE agrees to pay City a monthly amount
equal to the monthly rental fees lost for the months of May, June, July, August,
and September. The total in lost rental fees for the term of this agreement is
$17,600. City shall mail LICENSEE, at the address stated herein, a monthly
invoice which shall be due within 14 days of the date on the invoice.

Finally, for the exclusive and continued use of the Premises and as
compensation for the staff time and equipment needed to reroute traffic during
the term of this Licensing Agreement, LICENSEE shall pay the City $200 a
month, beginning September 1, 2020, for any month or part thereof that the
roadways are not fully open. Such amounts shall be invoiced monthly at the
address stated herein, and shall be paid within 14 days of the date on the
invoice. The City shall loan the necessary barricades and signs to LICENSEE
and the fee herein shall be used to cover such rental costs. LICENSEE shall be
responsible for controlling the Premises. City shall periodically monitor the
Premises to ensure public access is maintained. The fee herein shall also be
used to cover such staff time.
CONDITIONS:
Both parties shall meet at the Premises upon execution of this agreement to review and document
the then existing conditions of the Premises. Upon termination of the agreement, both parties
agree to again meet at the Premises to review and document the condition of the Premises at that
time. The City shall compare the conditions and provide LICENSEE with a list of all repairs it
deems necessary to return the Premises to its condition at the time the agreement was executed.
LICENSEE agrees to complete all necessary repairs to the City’s prescribed standards. All repairs
shall be to the condition at the time the agreement was executed as stated herein and all such repairs
shall be approved by the City in its sole discretion. Any and all repairs or replacements shall
match the exact likeness of the original unless otherwise agreed to by the City and shall be
approved by the City prior to placement.
A memorial tree will be removed by City. Such memorial tree will be replaced with a two inch
caliper Swamp White Oak that is purchased and replanted by LICENSEE, and approved by the
City, and be of good stock and appear to be of normal health and vigor. The tree will be replaced
in the location from which it was removed, unless LICENSEE is directed otherwise by the City in
writing.
LICENSEE agrees to relocate and rebuild the bike path that currently is located on the Premises
and shall pay all expenses related to such relocation. The path will be located at a site selected by
the City in its sole discretion and shall be constructed according to the City’s specifications. At a
minimum the path must be of a smooth surface so that all bikes and pedestrians are able to have
safe access to the path, and include meeting ADA requirements. Upon termination of this
agreement, LICENSEE shall pay to remove the alternate bike path and restore the land to is
condition at the time the agreement was executed.
During the term of this agreement LICENSEE agrees to allow the public to access and use the
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restrooms, playground and rerouted bike path on the Premises. Restrooms and playground will be
accessible by the bike path only.
It shall be solely in the City’s discretion to accept millings from LICENSEE. Such acceptance
must be in writing. If the City does not accept millings, then LICENSEE will be solely responsible
for their removal from the Premises.
LICENSEE shall indemnify, defend, and hold the City harmless form and against all liabilities,
obligations, damages, penalties, claims, costs, charges, and expenses, including reasonable
attorney’s fees, which may be imposed upon or incurred by or asserted against the City arising
out of or related in any way to LICENSEE’s use or occupancy of the Premises, default under the
terms of this agreement or acts omissions or LICENSEE or any contractor, agent, employee
invitee of LICENSEE on the Premises.
LICENSEE shall procure a policy of insurance also naming the CITY as an additional insured to
protect the CITY from all damages to persons or property on the Premises resulting from
LICENSEE’s use of the Premises, including accidents thereon and described above. Said policy
or certificate of same shall be deposited with the CITY and shall remain in force or be replaced
with one in force prior to the effective date of any cancellation notice. The amount of coverage
and types of coverage shall be as required by the Moline Code of Ordinances, as amended.
LICENSEE shall be the primary insured.
LICENSEE shall have the duty and responsibility to maintain the Premises in a safe and neat
condition, as determined by the CITY. Further, LICENSEE shall have the same duty and
responsibility to maintain its property located on, above, or below the Premises in a safe and neat
condition.
Upon termination of the Licensing Agreement, LICENSEE shall restore the Premises to its
condition prior to issuance of the Licensing Agreement.
The City shall be advised of any construction that changes or alters the Premises. The CITY and
its authorized agents shall have the right to enter upon the Premises for municipal purposes.
GOVERNING LAW:
This Agreement shall be governed by, construed, and enforced in accordance with the laws of the
State of Illinois, and the sole and exclusive venue for any disputes arising out of this Agreement
shall be any state court located within Rock Island County, Illinois, or federal court located within
the same venue.
AMENDMENT:
Any amendment or modification of this Agreement shall be binding only if evidenced in writing
and signed by each party or an authorized representative of each party.
ENTIRE AGREEMENT:
This Agreement constitutes the entire Agreement between the parties and any prior understanding
or representation of any kind preceding the date of this Agreement shall not be binding on either
party except to the extent incorporated in this Agreement.
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LICENSEE:

CITY OF MOLINE, ILLINOIS:

By:

By: ____________________________
Mayor

Licensee
Date: __________________________

Attest: __________________________
City Clerk
By: _____________________________
John Knaack, President
Parks and Recreation Board
Approved as to Form:
_________________________________
City Attorney
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Exhibit 1
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Exhibit 2
Legal Description
Lot 1 in Original Lot 6, LeClaire’s Reserve according to Assessor’s Plat excepting that part of
described as follows:
Beginning at the Southwest corner of said Sublot 1;
thence North on the West line of said Sublot 1, 55 feet to an iron stake;
thence at an angle to the right from the last described course of 252° 0’ for a distance of 117.3
feet to an iron stake:
thence at an angle to the right from the last described course of 202° 0’for a distance of 109.0
feet to an iron stake;
thence at an angle to the right from the last described course of 183° 10’ for a distance of 47.6
feet to an iron stake on the South line of said Sublot 1;
thence Southwesterly on the South line of said Sublot 1, 279.5 feet to the point of beginning;
And also
that part of Lot 6, Hackerson’s Addition to the City of Moline, Illinois, described as follows:
Beginning at the Northeast corner of said lot; thence South on the East line of said lot 50.00 ft. to
an iron pin; thence westerly at an angle to the left of 100° 20’ a distance of 106.00 ft. to an iron
pin on the North line of said lot 6; thence Northeasterly on the North line of said lot 6, 125.15 ft.
to the point of beginning;
Situated in the County of Rock Island, in the State of Illinois.
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Council Bill/Resolution No. 1079-2020
Sponsor: ________________________
A RESOLUTION
AUTHORIZING

the Mayor and City Clerk to execute and attest to a Land Lease Agreement
between the City of Moline and GTP Acquisition Partners II, LLC for Cityowned property located at 4213 16th Avenue, Moline.
_________________________

WHEREAS, the City of Moline has a site license agreement with GTP Acquisition
Partners II, LLC to allow cellular facilities on City-owned property located at 4213 16th Avenue,
Moline; the agreement will expire on July 15, 2020; and
WHEREAS, the parties wish to extinguish the current site license agreement and enter
into a new land lease agreement to allow the cellular facilities to remain on the City-owned
property for an additional 25 years; and
WHEREAS, the term of the new land lease agreement is for an initial five years with
automatic renewals of four five-year renewal terms; and
WHEREAS, the base rent for the first year is $30,000; for the full 25 years, the combined
rents would total a projected $2,260,795, including a $45,000 signing bonus in 2020 and an annual
base rent increase of 3.5%; and
WHEREAS, the City of Moline will receive 100% of the $2,260,795 for the full 25 years
of the land lease agreement, compared to $1,582,556 under the existing site license agreement,
which equals a projected increase of $657,157; and
WHEREAS, City staff recommends approval of the new land lease agreement with GTP
pursuant to the terms of the agreement.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
MOLINE, ILLINOIS, as follows:
That the Mayor and City Clerk are hereby authorized to execute and attest to a Land Lease
Agreement between the City of Moline and GTP Acquisition Partners II, LLC for property located
at 4213 16th Avenue, Moline; provided, however, that said agreement is in substantially similar
form and content to that attached hereto and incorporated herein by this reference thereto as Exhibit
A.
CITY OF MOLINE, ILLINOIS

Mayor
Passed:

July 21, 2020

Approved:

August 4, 2020

Attest:
City Clerk

July 21, 2020
Date
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LAND LEASE AGREEMENT
THIS LAND LEASE AGREEMENT (the "Lease"), made this
day of _______ 2020, between
City of Moline, an Illinois municipal corporation, with an address as stated in Paragraph 1.2, (hereinafter
designated "Landlord"), and GTP Acquisition Partners II, LLC, a Delaware limited liability company, with
its principal address as stated in Paragraph 1.12 (hereinafter designated "Tenant"). The Landlord and Tenant
are at times collectively referred to hereinafter as the “Parties” or individually as the “Party”.
1: Definitions of Terms Used in this Document:
1.1

Landlord’s Contact Person
Christopher Mathias
City of Moline
3635 4th Avenue
Moline, IL 61265

1.2

Rent During First Year
See Section 4.1

1.9

Property
Landlord is the owner of a parcel of
land (the “Property”) commonly known
as 4213 16th Avenue, Moline, Illinois.
The Property is more specifically
described in Exhibit "A", annexed
hereto.

1.10

Premises
Landlord hereby leases to and Tenant
leases from Landlord, approximately
1,225 square feet of the Property and all
access and utility easements necessary
for Tenant’s use as permitted herein
(collectively, the “Premises”), as more
specifically depicted on Exhibit "B",
annexed hereto.

1.11

Lease
This Land Lease Agreement, including
Exhibits "A", "B" & “C”.

1.12

Tenant Address For Notice

Landlord
City of Moline
3635 4th Avenue
Moline, IL 61265

1.3

1.8

Name and Address for Payment of Rent
City of Moline
3635 4th Avenue
Moline, IL 61265

1.4

Landlord's Taxpayer ID
________________

1.5

Property Identification Numbers
17-03-200-005

1.6

Commencement Date
October 1, 2019

1.7

(i) Initial Term
Five (5) years commencing on the
Commencement Date and continuing
until midnight on the day immediately
prior to the fifth anniversary of the
Commencement Date.

American Tower
10 Presidential Way
Woburn, MA 01801
Attn: Land Management
With a copy to:
American Tower
116 Huntington Avenue
Boston, MA 021216
Attn: Legal Department

(ii) Renewal Terms
Each of four (4) additional
five (5) year renewal terms; subject to
Section 3.

1
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2: Premises
2.1
Premises. Landlord hereby leases to Tenant that certain portion of the Property identified
herein as the Premises, whereupon Tenant has constructed, maintained and operated its telecommunications
facilities comprising approximately 1,225 square feet. The term “Premises” shall include such portion of the
Property and easements to sources of utility services as necessary to install Tenant’s and its customers’
equipment cabinets, cabling and related equipment, together with the non-exclusive right for ingress and egress,
seven (7) days a week twenty-four (24) hours a day, as further described in Section 11, all as more specifically
depicted in Exhibit B, attached hereto and made a part hereof as though fully set forth herein.
3: Term and Options to Extend
3.1
Term. The Initial Term of this Lease shall commence as of the Commencement Date,
October 1, 2019. The Initial Term shall be for five (5) years as set forth in Section 1.7.
3.2
Option to Extend. The term of this Lease shall be automatically renewable for each of the
four (4) additional five (5) year Renewal Terms set forth in Section 1.7, each at the annual rental stated below
and otherwise upon the same terms and conditions stated in this Lease. If Tenant desires not to extend the term
of the Lease for an available Renewal Term, it shall give Landlord written notice of its intention not to extend
the term at least sixty (60) days prior to the expiration of the then current Initial Term or Renewal Term
whereupon the Lease shall be deemed canceled upon the expiration of the then current Initial Term of Renewal
Term.
3.3
Extinguishment of Former Lease. The Parties acknowledge and agree that this Lease
succeeds a prior lease, that certain Site License Agreement dated July 5, 2000 by and between Landlord and
Illinois PCS (as the same may have been amended, the “Prior Lease”), for which the term was scheduled to
expire on July 15, 2020. Notwithstanding the term of the Prior Lease, this Lease is intended to represent the
only lease between the Landlord and Tenant for the use of the Premises and all previous leases between Landlord
and Tenant for the use of the Premises are hereby superseded and replaced by this Lease.
4: Rent
4.1
Annual Rent. The annual rent for the first year of this Lease shall be Thirty Thousand and
No/100 Dollars ($30,000.00), paid in equal monthly installments of Two Thousand Five Hundred and No/100
Dollars ($2,500.00) per month (the "Base Rent"). The Base Rent and Collocation Rent, as defined herein, shall
collectively be referred to as “Rent.” Base Rent shall be payable monthly in advance on the first (1st) day of
each calendar month. Collocation Rent shall be payable as set forth in Section 4.8. Rent for any fractional month
at the beginning or at the end of the Term or Renewal Term shall be prorated. Notwithstanding anything to the
contrary contained herein, Landlord acknowledges and agrees that Tenant has already paid rent pursuant to the
Prior Lease for the period up to the full execution of this Lease, and that Tenant’s obligation to pay the increased
monthly Base Rent set forth in this Section shall commence as of the first day of the month following the full
execution of this Lease.
4.2
Late Payments. Rent payments made after the tenth (10th) day such payments are due under
this Lease shall be considered late (hereinafter "Late Payments"). Late Payments shall be subject to a processing
fee of one and one-half percent (1.5%) per month for any portion thereof that is received late (the "Processing
Fee"), and such amount shall not be considered a penalty but rather an estimation of additional processing costs
incurred by Landlord. Tenant shall include payment for the Processing Fee in the subsequent month's
installment of Rent. All Rent payments submitted by Tenant shall first be applied towards the balance of any
outstanding Processing Fees and then to the balance of Rent then due and payable.
4.3
Annual Rent Increase. The annual Base Rent shall increase by three and one half percent
(3.5%) on October 1, 2020 and on each anniversary thereof for the duration of the Initial Term and any Renewal
Term.
4.4

Intentionally Omitted.
2
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4.5
Surety Bond. In order to further assure Landlord that the Tenant’s improvements will be
properly removed, and the Premises returned to Landlord in accordance with this Lease, Tenant shall deposit
with Landlord, on or prior to the thirtieth (30th) day after full execution of this Lease, a surety bond, in a
commercially reasonable form, in the amount of Twenty Thousand and No/100 Dollars ($20,000.00) as
security for its obligation to remove its equipment and improvements and restore the Premises at the
termination of this Lease. Landlord shall be the named obligee on the bond. At the end of the term of this
Lease, if Tenant has not removed all improvements on the Premises and restored same to the condition
required in this Lease in accordance with Section 18.3, Landlord may draw on the bond to remove the
improvements and restore the Premises as necessary. Nothing contained herein shall be construed to limit
Landlord’s damages to the amount of the bond if it is forced to remove Tenant’s improvements and/or restore
the Premises.

4.6
Location for Payment. Rent shall be paid to Landlord at the Address for Payment of Rent
in Paragraph 1.3 or to another person, firm or place which the Landlord may from time to time designate in
writing at least forty-five (45) days in advance of a Rent payment date and subject to Tenant’s receipt of any
items reasonably requested by Tenant in order to effectuate the requested change, including an Internal Revenue
Service W-9 form (Request for Taxpayer Identification and Certification).
4.7
Signing Bonus. Within thirty (30) days after full execution of this Lease, Tenant shall pay a
one-time lump sum payment equal to Forty-Five Thousand and No/100 Dollars ($45,000.00)(the “Signing
Bonus”). The Signing Bonus shall be deemed earned in its entirety immediately upon the full execution of this
Lease and Landlord shall owe Tenant no reimbursement of all or any part of the Signing Bonus regardless of
the term of this Lease.
4.8
Collocation Tenants. In addition to the Base Rent noted in Section 4.1 above, the Tenant
shall pay and the Landlord shall receive Collocation Rent (as defined below) as other users attach to Tenant’s
Facilities (as defined below) located on the Premises (any such user, a “Collocation Tenant”). “Collocation
Rent” shall be defined as follows:
4.8.1
For the first Collocation Tenant (i.e., the second user of Tenant’s Facilities at any
given time): Landlord shall receive Collocation Rent equal to the greater of Six Thousand and No/100
Dollars ($6,000.00) per year or twenty-five percent (25%) of the annual gross receipts from collocation
by such first Collocation Tenant onto the Tenant’s Facilities;
4.8.2
For the second Collocation Tenant (i.e., the third user of Tenant’s Facilities at any
given time): Landlord shall receive Collocation Rent equal to the greater of Six Thousand and No/100
Dollars ($6,000.00) per year or thirty-three percent (33%) of the annual gross receipts from collocation
by such second Collocation Tenant onto the Tenant’s Facilities;
4.8.3
For all other Collocation Tenants (i.e., the fourth and greater users of Tenant’s
Facilities at any given time): Landlord shall receive Collocation Rent for each such other Collocation
Tenant equal to the greater of Six Thousand and No/100 Dollars ($6,000.00) per year or fifty percent
(50%) of the annual gross receipts from collocation by each such other Collocation Tenant onto the
Tenant’s Facilities.
4.8.4
The Collocation Rent shall be due and payable monthly on or before the fifteenth
(15th) day of the month for which such Collocation Rent is owed. Tenant shall have no obligation for
payment to Landlord of such Collocation Rent if rent under the sublease is not actually received by
Tenant (except to the extent the receipt of payment is forgiven or credited under the terms of the
Collocation Tenant’s agreement with Tenant). Non-payment of such rental, license or other similar
payment by a Collocation Tenant shall not be an event of default under this Lease provided Tenant has
exercised commercially reasonable diligence in enforcing and collecting all payments due from a
Collocation Tenant. To the extent a Collocation Tenant is late or delayed in its payments to Tenant,
Tenant agrees to timely pay Landlord as soon as reasonably possible upon receipt of the late payment
which shall include payment of any arrears.
4.8.5
Notwithstanding anything to the contrary contained in this Lease, Landlord shall
not be entitled to receive any Collocation Rent in connection with (i) any sums paid by a licensee or
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sublessee to reimburse Tenant, in whole or in part, for any improvements to the Premises or any
structural enhancements to the Tenant’s Facilities, or for costs, expenses, fees, or other charges
incurred or associated with the development, operation, repair, or maintenance of the Premises or the
Tenant’s Facilities,, provided that such sums shall not be treated as credits against the gross rent owed
by the Collocation Tenant to the Tenant (ii) any sublease to or transfer of Tenant’s obligations and
rights under this Lease to a subsidiary, parent or affiliate of Tenant (which sublease or transfer shall
be performed in accordance with the terms of this Lease) (iii) any subleases, licenses, or other
collocation agreements entered into by and between Tenant and any Collocation Tenant for public
emergency and/or safety system purposes that are required or ordered by any governmental authority
having jurisdiction at or over the Premises; or (iv) any subleases, licenses or other collocation
agreements entered into by and between Tenant and any Collocation Tenant if the Landlord has entered
into any agreements with such Collocation Tenant to accommodate such Collocation Tenant’s
facilities outside of the Premises and such Collocation Tenant pays any amounts (whether
characterized as rent, additional rent, use, occupancy or other types of fees, or any other types of
monetary consideration) to Landlord for such use, provided that nothing herein shall be construed as
creating an obligation on Landlord to permit additional facilities outside the Premises.
5: Use of Property
5.1
Use. Tenant may use the Premises only for lawful voice, data and other telecommunications
purposes, including the construction, installation, operation, alteration, maintenance and repair of a monopole,
not to exceed two hundred (200) feet in height, equipment shelters and/or cabinets and related cables and utility
lines and communications equipment, including, without limitation, antenna(s), coaxial cable, and other
associated equipment at Tenant's sole cost and expense (collectively, the "Tenant's Facilities"), as well as for
related site preparation, improvements and maintenance purposes in accordance with local rules and
governmental regulations (collectively, the “Permitted Use”); provided that, subject to the rights granted in this
Lease, any activities performed in connection with such preparation, improvements, operation, alteration, repair
and maintenance shall not adversely interfere with Landlord’s use of the Property (e.g., if Tenant is making
improvements to the Premises, Tenant cannot place equipment or materials in such a manner as to adversely
block Landlord’s use of and access to other portions of the Property). Landlord acknowledges and agrees that
as of the date Landlord executes this Lease the use of the Premises by Tenant and its sublessees and licensees
does not adversely interfere with Landlord’s use of the Property. Tenant may not perform or permit to be
performed any advertising from or on the Tenant’s Facilities (as defined in this Section), but Tenant shall have
the right to post any signs or notices associated with Tenant’s use of the Premises to the extent required by
applicable law.
5.2
Plan Review. Tenant shall not construct/install/modify Tenant's Facilities without receipt
of any required building permit issued by the proper authority.
Prior to commencing any
construction/installation/modification which requires the issuance of a building permit, Tenant shall submit
Tenant’s construction and antenna drawings to Landlord to sign off and approve the plans, which approval
shall not be unreasonably withheld, delayed or conditioned. Landlord shall review such drawings within
twenty (20) business days of receipt of plans. If Landlord does not request changes in writing within such
twenty (20) business day period, approval shall be deemed given. Within thirty (30) days from the date of
completion of all construction activity (or as soon as possible thereafter weather conditions permitting),
whether upon installation or later maintenance, repair and replacement, Tenant shall restore, or cause to be
restored, the Premises surrounding such Tenant’s Facilities and any other affected areas of the Property,
including without limitation any and all landscaping, as nearly as may be, to the same condition that existed
immediately prior to the commencement of such activities by Tenant, reasonable wear and tear and damage
by casualty excepted.
The Landlord’s review and acceptance (or approval) of any and all documents or other matters
required herein shall be for the sole purpose of furnishing the Tenant with information as to Landlord’s
objectives and goals with respect to the Tenant Facilities. Such review and acceptance (or approval) shall
not be for determining the propriety, accuracy or completeness of the Tenant’s plans or work, other than as
they relate to the Landlord’s general goals, and therefore shall not create any liability on the part of the
Landlord for errors, omissions or inconsistencies or other fault in the Tenant’s work.
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5.3
Approvals. Tenant's work shall be completed in accordance with all applicable building
codes and will conform to all applicable governing codes and ordinances. Tenant undertakes full and complete
responsibility at all times hereafter for the expenses of, and quality of, Tenant’s construction and compliance
with all code requirements and regulations of governmental authorities having jurisdiction over the Tenant’s
construction, including but not limited to compliance with acts affecting construction of public buildings and
service areas used by public employees, and Tenant agrees to remedy or correct any deficiencies with such
compliance. The Tenant’s construction shall be processed pursuant to permit and conducted by appropriately
authorized and licensed personnel and shall be performed in compliance with local and State requirements for
construction activities upon public property. The Tenant’s construction work shall proceed without adverse
interference or disruption, or minimization of same, to the current operations of the Landlord.
6: Tenant’s Installation
6.1
Like-Kind Improvements. Without obtaining Landlord consent, Tenant may, in addition
to any other Permitted Use which does not require Landlord’s consent herein, from time to time modify or
replace Tenant's Facilities with new items with the same or substantially similar specifications ("Like-Kind
Improvements") so long as their installation is otherwise in compliance with this Lease and applicable laws and
ordinances. Tenant’s construction activities performed in connection with the installation of Like-Kind
Improvements shall proceed without adverse interference, or minimization of same, to Landlord’s use of the
Property.
6.2
Workmanlike Construction. Tenant agrees that any installation of Tenant’s Facilities and
any subsequent improvements shall be completed in a neat, workmanlike manner consistent with good
engineering practices. All costs of any such installation, including, but not limited to, the cost of bringing
electrical service to Tenant’s equipment by directional boring, or by open trenching in the event any unforeseen
conditions are encountered during the underground boring process, will be paid by the Tenant.
6.3
Title to Various Items. Landlord shall, at all times, be the sole and exclusive owner of the
Property. The Tenant shall at all times be the sole and exclusive owner of Tenant’s Facilities. All of Tenant’s
Facilities shall remain Tenant’s personal property and are not fixtures.
6.4
Utilities. Tenant shall pay for the electricity it consumes in its operations at a rate charged
by the servicing utility company. Tenant shall have the right to draw electricity and other utilities from the
existing utilities on the Property, by separate meter (including a standby power generator for Tenant’s exclusive
use). Landlord agrees to sign such documents or easements as may be required by said utility company to
provide such service to the Premises, including the grant to Tenant or to the servicing utility company at no cost
to the Tenant, of an easement in, over across or though the Property as required by such servicing utility
company to provide utility services as provided herein. To ensure no disruption to Landlord’s operations on
the Property, all utilities brought to the Premises shall be installed by directional boring, unless unforeseen
conditions encountered during such boring process make directional boring impossible or impractical. All
construction activities authorized in this Section shall be coordinated with Landlord so as not to disrupt
Landlord’s activities.
6.5
Liens. Tenant shall: (A) pay before delinquency all costs and expenses of work done or
caused to be done by Tenant in the Premises; (B) keep the title to the Tenant's Facilities and every part thereof
free and clear of any lien or encumbrance in respect of such work; and (C) indemnify and hold harmless
Landlord against any claim, loss, cost, demand (including reasonable legal fees), whether in respect of liens or
otherwise, arising out of the supply of material, services, or labor for such work. Tenant shall notify Landlord
of any lien, claim of lien, or other action related to work being performed by or on behalf of Tenant on the
Premises of which Tenant has knowledge and which affects the title to the Tenant's Facilities or any part thereof,
and shall cause the same to be removed within thirty (30) days after the date Tenant becomes aware of or is
otherwise notified of any such lien, claim of lien or other action (or such additional time as Landlord may
consent to in writing), either by paying and discharging such lien or by posting a bond or such other security as
may be reasonably satisfactory to the Landlord. If Tenant shall fail to remove same within with said time
period, Landlord may take such action as is reasonably necessary to remove the same and the entire cost thereof
shall be immediately due and payable by Tenant to Landlord.
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7: Taxes
Tenant shall be solely responsible for and shall timely pay all personal property taxes levied and
assessed against its personal property within the Premises and real estate taxes separately levied and assessed
against its leasehold estate in the Premises and billed and sent directly to Tenant. Tenant shall not be
responsible for any real estate, special assessments or similar taxes relating to the Property except to the
extent permitted by statute for the value of Tenant's leasehold estate in the Premises. The Parties
acknowledge and agree that Landlord has the right to cause a tax division of the Property to create a separate
real estate tax parcel number for the Premises. Upon request, Tenant shall provide Landlord with proof of
payment for all ad valorem property taxes assessed and levied against the Premises for which Tenant is
responsible under this Section.
8: Mutual Indemnification
Landlord and Tenant hereby agree to indemnify, defend and hold each other harmless from and against
any claim of liability or loss from personal injury or property damage in connection with the Property to the
extent caused by the use and/or occupancy of the Property by the indemnifying Party or its agents, excepting,
however, such claims or damages as may be due to or caused by acts or omissions of the indemnified Party and
for which the indemnified Party may be held liable under the laws of the State of Illinois. Neither Party shall
have any obligations under this Paragraph 8 unless notified in writing of any such claim or loss within sixty (60)
business days of receipt by the other Party of notice of such claim or loss. Notwithstanding the foregoing, such
indemnification shall not extend to indirect, special, incidental or consequential damages, including, without
limitation, loss of profits, income or business opportunities to the indemnified Party or anyone claiming through
the indemnified Party. The amount of insurance required hereunder or maintained during the term of this Lease
shall not be deemed to limit the indemnification obligations under this Section 8.
9: Insurance
9.1
Requirements. Tenant shall procure, maintain and provide evidence of, for the duration
of this Lease, Worker’s Compensation insurance with statutory limits, Employer’s Liability insurance, and
broad form General Liability insurance against claims for injuries to persons or damages to property which
may arise from or in connection with the property owned, occupied or used by Tenant on the Premises and/or
arising out of activities performed by or on behalf of Tenant on the Premises. The cost of such insurance
shall be borne by Tenant.
9.1.1

Tenant shall maintain limits of:
(i)

General Liability:
Not less than Three Million and No/100 Dollars
($3,000,000.00) combined single limit per occurrence and in the aggregate for
bodily injury, personal injury and property damage.

(ii)

Worker’s Compensation and Employer’s Liability: Worker’s Compensation
limits as required by statute and Employer’s Liability limits of not less than One
Million and No/100 Dollars ($1,000,000.00) per accident and not less than One
Million and No/100 Dollars ($1,000,000.00) per disease, per employee and not
less than One Million and No/100 Dollars ($1,000,000.00) per disease, policy
limits.

(iii)

Umbrella coverage of not less than Five Million and No/100 Dollars
($5,000,000.00) per occurrence and in the aggregate. Tenant may use any
combination of primary and excess coverage.

(iv)

Tenant shall, at the commencement of each Renewal Term, re-evaluate the
coverage limits contained in this Section, and shall increase such limits if and to
the extent reasonably necessary to ensure that Landlord is protected against
liability as required herein.

6

American Tower #371067
371067 Cellular Lease Agreement - American Tower 4829-5769-4877 (ATC revisions 5.24.20)
(v)
Tenant may satisfy the foregoing requirements by obtaining and delivering copies
of a certificate of insurance and the appropriate endorsements to any master policy
of liability insurance Tenant may maintain.
9.1.2
The Landlord and its officers, officials, employees, agents, successors and assigns
(collectively, the “Covered Group”) are to be covered as additional insured with respect to liability arising
out of the property owned, occupied or used by Tenant on the Premises and/or arising out of activities
performed by or on behalf of Tenant on the Premises, including those performed by independent contractors
hired by Tenant or its or their subcontractors. The additional insured coverage shall contain no special
limitation on the scope of the protection afforded to the Covered Group, except as respects claims arising out
of the act or omission of the Covered Group for which the Covered Group may be held liable under the laws
of the State of Illinois. Tenant’s required insurance coverage shall be primary insurance as respects the
Covered Group. The additional insured status of the Covered Group shall (i) be limited to bodily injury,
property damage or personal and advertising injury caused, in whole or in part, by Tenant, its employees,
agents or independent contractors; and (ii) not extend to claims for punitive or exemplary damages arising
out of the acts or omissions of the Covered Group or where such coverage is prohibited by law or to claims
arising out of an act or omission of the Covered Group for which the Covered Group may be held liable under
the laws of the State of Illinois. Any insurance or self-insurance maintained by the Covered Group covering
like risks shall be considered excess to Tenant’s insurance and shall not contribute with it.
9.1.3
Any failure to comply with reporting provisions of the policies shall not affect coverage
provided to the Covered Group.
9.1.4
Coverage shall state that Tenant’s insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of the insurer’s liability.
9.1.5
Tenant shall give at least thirty (30) days prior written notice by mail to the Landlord of
any cancellation of required coverage that is not replaced.
9.1.6

Insurance shall be placed with insurers authorized to do business in Illinois.

9.1.7
Within thirty (30) days after receipt of Landlord’s written request, but not more frequently
than once per calendar year, Tenant shall furnish the Landlord with a certificate evidencing the insurance and
copies of the endorsements effecting coverage as required by this Section 9.1. The certificates and
endorsements for each insurance policy shall be signed by a person authorized by that insurer to bind
coverage on its behalf.
9.1.8
Notwithstanding the forgoing, Tenant may, in its sole discretion, self-insure any of the
required insurance under the same terms as required by this Lease. In the event Tenant elects to self-insure
its obligation under this Lease to include Landlord as an additional insured, the following conditions apply:
(i)
Landlord shall promptly and no later than sixty (60) days after service of process
provide Tenant with written notice of any claim, demand, lawsuit, or the like for
which it seeks indemnification pursuant to this Section and provide Tenant with
copies of any demands, notices, summonses, or legal papers received in
connection with such claim, demand, lawsuit, or the like;
(ii)
Landlord shall not settle any such claim, demand, lawsuit, or the like for which it
is seeking indemnification under this Section without the prior written consent of
Tenant;
(iii)
Tenant shall not settle any such claim, demand, lawsuit, or the like for which it is
indemnifying the Landlord without the prior written consent of the Landlord if
such settlement would require the Landlord to assume any liability, render any
performance or pay any consideration which has not otherwise been expressly
agreed to in writing by Landlord; and
(iv)
Landlord shall fully cooperate with Tenant in the defense of the claim, demand,
lawsuit, or the like.
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9.2
Non-Waiver. Under no circumstances shall the Landlord be deemed to have waived any of
the insurance requirements of this Lease by: (A) allowing any work to commence before receipt of certificates
of insurance or additional insured endorsements; (B) failing to review any certificates or documents received;
or (C) failing to advise the Tenant that any certificate of insurance fails to contain all of the required insurance
provisions or is otherwise deficient in any manner. The Tenant agrees that the obligation to provide the
insurance required by these documents is solely Tenant's responsibility and that Tenant's obligations cannot be
waived by any act or omission of the Landlord.
10. Landlord’s Representations
In order to induce Tenant to enter into this Lease, Landlord covenants, represents and warrants, as of
the date of this Lease and throughout its term, as follows:
10.1
Authority. Landlord is solvent and the owner of the Property in fee simple. Landlord has
full authority to execute, deliver, and perform its obligations under this Lease and is not in default of any
mortgage affecting this Property.
10.2
No Condemnation. Landlord has received no actual or constructive notice of any
condemnation or eminent domain proceedings or negotiations for the purchase of the Property, or any part,
instead of condemnation.
10.3
No Unrecorded Liens. Landlord has not performed and has not caused to be performed
any work on the Property during the six (6) months preceding the date of this Lease for which it has not fully
paid all approved expenses.
10.4
Rights Upon Sale. Should the Landlord, at any time during the Initial Term or any
Renewal Term of this Lease, decide to sell that portion of the Property containing the Premises to a purchaser
other than Tenant, condemnation as stated in Paragraph 14 excluded, such sale shall be under and subject to
this Lease and Tenant's rights hereunder, and any sale by the Landlord of the portion of the Property
underlying the easements granted herein shall be under and subject to the right of the Tenant in and to such
easements.
11: Easements
11.1
Access. For the Initial Term and all Renewal Terms of this Lease, Landlord grants to Tenant,
and its agents, employees, contractors, guests and invitees, a non-exclusive right and easement for pedestrian
and vehicular ingress and egress across that portion of the Property described in Exhibit "B". Tenant and its
authorized representatives shall have the right of ingress and egress to and from the Property and Premises
twenty-four (24) hours a day, seven (7) days a week, at no charge on foot or motor vehicle, including trucks,
and for the installation and maintenance of utility wires, poles, cables, conduits, and pipes under, or along a
twelve (12') foot wide non-exclusive easement extending from the nearest public right-of-way to the leased
Premises. Any installation activity authorized in this Section shall be coordinated with Landlord so as not to
disrupt Landlord’s activities. To the extent practicable, all easements herein described shall be parallel and
coterminous so as to cause the least interference with the Landlord’s use of the Property.
11.2
Modifications. If subsequent to the date of this Lease it is reasonably determined by Tenant
that any access or utility easement obtained does not or no longer adequately serves the Premises and Tenant’s
use thereof, Landlord agrees to cooperate with Tenant to relocate such easements where practical at Tenant’s
sole cost and expense. In the event the Landlord is unable to relocate any of the necessary easements, then at
Tenant’s option this Lease may be terminated in the manner described in Section 18.1(A) herein.
Notwithstanding anything to the contrary contained herein, Tenant shall be required to restore the location of
the prior easement to its original condition, reasonable wear and tear and damage by casualty not caused by
Tenant excepted.
12: Assignment
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12.1
By Tenant. This Lease may be sold, assigned, subleased or transferred by the Tenant
without any approval or consent of the Landlord to the Tenant's principal, affiliates, or subsidiaries or to the
affiliates or subsidiaries of its principal; or to any entity which acquires all or substantially all of Tenant's
assets in the market defined by the Federal Communications Commission (“FCC”) in which the Property is
located by reason of a merger, acquisition or other business reorganization. Additionally, Tenant may, upon
notice to Landlord, collaterally assign or grant a security interest in this Lease and the Tenant’s Facilities,
and may assign this Lease and the Tenant’s Facilities to any mortgagees or holders of security interests,
including their successors or assigns (collectively "Secured Parties"). In such event, Landlord shall execute
such consent to leasehold financing required by such Secured Parties that Landlord reasonably approves.
Landlord acknowledges and agrees that to the extent Tenant collaterally assigned or granted a security interest
in the Prior Lease or the improvements and facilities placed on the Premises pursuant to the Prior Lease,
Landlord shall be deemed to have received any notice required herein in connection with such assignment or
grant. Except as set forth above, this Lease may not be sold, assigned, or transferred without the written
consent of the Landlord, not to be unreasonably delayed. Landlord shall consent to an assignment if the
assignee is an entity having a net worth of Fifty Million and No/100 Dollars ($50,000,000.00) or more (or to
an entity providing a guaranty in Licensor's favor by a guarantor having a net worth equal to or greater than
such amount), and the assignee accepts all of Tenant’s obligations and liabilities accruing after the date of
such assignment in a valid and enforceable written agreement. Upon any assignment whereby an assignee
accepts all of Tenant’s obligations and liabilities accruing after the date of such assignment in a valid and
enforceable written agreement, Tenant shall be relieved of all liabilities and obligations accruing thereafter
and Landlord shall look solely to the assignee for performance under this Lease and all obligations hereunder
accruing from and after the date of such assignment.
Tenant shall have the right to sublet the Premises or any portion thereof, or collocate any other
carrier, without first having obtained Landlord’s written consent thereto, but subject to the payment of
Collocation Rent as described in Section 4.8. Tenant may not approve any sublease or collocation agreement
which authorizes the enlargement of the Premises or an encroachment off the Premises without the Landlord
executing either a separate ground lease with the Collocation Tenant or an amendment to this Lease with the
Tenant.
12.2
By Landlord. Landlord may assign this Lease upon written notice to Tenant, subject to the
assignee assuming all of Landlord’s obligations herein.

13: Defaults
13.1
By Tenant. In the event of default under this Lease by Tenant, Landlord shall be entitled to
remedies as shall then be provided by law or equity, except as otherwise expressly set forth herein and except
that Landlord shall not be entitled to remove any personal property (including fixtures) on the Property without
a judgment therefor; and provided that prior to, and as a condition precedent to, the exercise of any remedy,
Landlord shall give to Tenant written notice of default to Tenant and the nature of the default and Tenant shall
have thirty (30) days (or, if the default cannot be cured within thirty (30) days, a longer period as shall be
necessary to cure the default, acting with due diligence), after receipt of the notice within which to cure the
default, during which period no remedy shall be pursued. If Tenant fails to cure a default within the period
stated above, in addition to any other remedies available to Landlord, the Landlord may then, but not before,
elect to commence eviction proceedings provided, however, Tenant shall be permitted a six (6) month stay from
receipt of a notice of eviction at one hundred ten percent (110%) of the then current monthly Rent to find an
alternative site. Landlord’s remedies for any or all Tenant defaults shall not include indirect, special, incidental
or consequential damages, including, without limitation, loss of profits, income or business opportunities.
13.2
By Landlord. If Landlord defaults in any of its obligations under this Lease, in addition to
any remedies available at law or equity which are not expressly excluded in this Lease, Tenant may perform
Landlord’s obligation and may offset from the Rent or any other amounts next payable Tenant’s costs and
expenses for doing so. Notwithstanding the foregoing, in the event of a default under this Lease by Landlord,
Tenant shall give to Landlord written notice of the default specifying the nature of the default and, unless
otherwise set forth herein, Landlord shall have thirty (30) days (or, if the default cannot be cured within thirty
(30) days, a longer period as shall be necessary to cure the default, acting with due diligence), after the receipt
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of the notice within which to cure the default, during which period no remedy shall be pursued. If Landlord
fails to cure a default, in addition to any other remedies available to Tenant, the Tenant may elect to terminate
this Lease. Tenant’s remedies for any or all Landlord defaults shall not include indirect, special, incidental or
consequential damages, including, without limitation, loss of profits, income or business opportunities.
Tenant’s legal remedies for any or all Landlord defaults shall not exceed the Landlord’s interest in the Premises
and in the rents, issues and profits thereof, except as further limited by applicable law or statute.
13.3
Attorneys’ Fees. The prevailing party in any litigation arising hereunder shall be entitled to
its reasonable attorneys' fees and court costs. With respect to any provision in this Lease providing for payment
or indemnification of attorneys' fees, such fees shall be deemed to include reasonable fees incurred through any
applicable appeal process and shall include fees attributable to legal services provided by any in-house counsel
and staff to the prevailing or indemnified party. For purposes hereof, the services of in-house attorneys and their
staff shall be valued at rates for independent counsel prevailing in the metropolitan area in which such counsel
and staff practice.
14: Condemnation
In the event of any condemnation of the Property, Tenant may terminate this Lease upon fifteen (15)
days written notice to Landlord if such condemnation may reasonably be expected to disrupt Tenant’s operations
at the Premises for more than forty-five (45) days. Tenant may on its own behalf make a claim in any
condemnation proceeding involving losses related to the antennas, equipment, its relocation costs and its
damages and losses (but not for the loss of its leasehold interest). Any such notice of termination shall cause
this Lease to expire with the same force and effect as though the date set forth in such notice were the date
originally set as the expiration date of this Lease and the Parties shall make an appropriate adjustment as of such
termination date with respect to payments due to the other under this Lease.
15: Casualty
In the event the Property is or Tenant's Facilities are destroyed or damaged in whole or in part by
casualty during the Initial Term or any Renewal Terms of this Lease then, at Tenant’s option (exercised by
notice to Landlord), this Lease may be terminated as of the date of the event or at any time within ninety (90)
days thereafter and no further Rent shall be due under this Lease. For the purposes of this Section, casualty
shall be defined as damage or destruction of the Tenant Facilities for which the cost of repair or replacement
is greater than sixty percent (60%) of the value of Tenant’s Facilities.
16: Quiet Enjoyment
Landlord covenants and agrees that upon payment by the Tenant of the rental under this Lease and
absent Tenant’s breach of any other covenants hereunder beyond applicable cure periods, Tenant shall
peaceably and quietly hold and enjoy the Property and the rights and privileges granted for the term demised
without hindrance or interference by Landlord or any other person and Landlord shall perform all of its
obligations under this Lease.
17: Subordination, Non-Disturbance and Attornment
Tenant shall enter into recordable subordination, non-disturbance and attornment agreements with the
holders of any mortgage, trust deed, installment sale contract or other financing instrument dated after the date
of this Lease, if the agreements are in form reasonably satisfactory to Tenant. Every such mortgage or other
security interest shall recognize the validity of this Lease in the event of a foreclosure of Landlord's interest and
also Tenant's right to remain in occupancy of and have access to the Premises as long as Tenant is not in default
of this Lease beyond applicable cure periods. Landlord shall execute whatever instruments may reasonably be
required to evidence this subordination clause.
18: Termination
18.1
By Tenant. In addition to termination as a result of action or inaction pursuant to other parts
of this Lease, Tenant may terminate this Lease as follows: (A) after the Initial Term, upon ninety (90) days
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written notice to Landlord and payment of nine (9) months then current Base Rent as liquidated damages, or
(B) upon sixty (60) days written notice, without payment of any Rent not yet due, in the event that: (i) Tenant
is unable to secure necessary governmental approvals and/or Tenant has lost, been denied, or has had cancelled,
withdrawn or terminated said approvals, or if Tenant fails to satisfy any necessary governmental authorization
or radio engineering criteria to use the Premises as contemplated in this Lease; or (ii) Tenant determines that
the Premises are not appropriate for its operations for only technological reasons, including, without limitation,
signal interference.
18.2
By Landlord. Landlord may terminate this Lease (A) following a determination by a
qualified engineer (using appropriate instruments which are properly calibrated) that the power density levels
emitted from Tenant’s equipment located on the Property exceed the American National Standards Institute’s
(“ANSI”) “Safety Levels with Respect to Human Exposure to Radio Frequency Electronic Fields”, as set forth
in ANSI Standard C95.1-1982 (or any ANSI Standards which supersede this standard), at points accessible to
and intended for the general public, and the inability of Tenant to bring its equipment into compliance with such
standard within sixty (60) days after receipt of a written copy of Landlord’s engineering findings; or (B), if
Tenant abandons the leased Premises for a period of twenty four (24) consecutive months. For the purposes of
this Section, abandonment shall only be deemed to have occurred if neither Tenant nor any of its affiliates,
customers, tenants, subtenants, employees or agents use the Premises in any manner (such use shall be construed
broadly to include, but not be limited to, use of the Tenant’s Facilities for the broadcast and receipt of
telecommunications signals, maintenance of the Tenant’s Facilities or the equipment located on the Premises,
or maintenance and/or upkeep of the Premises) for the period specified above, and thereafter fails to respond
within forty-five (45) days of Tenant’s receipt of written notice from Landlord asserting such abandonment.
18.3
Removal of Equipment. Upon the expiration of this Lease, or its earlier termination or
cancellation for any reason, within ninety (90) days thereafter Tenant shall remove Tenant’s Facilities installed
by Tenant for its use, except for the tower located within the Premises if Landlord requests in writing, prior to
such expiration or earlier termination, that such tower (not including any antennas or equipment located thereon)
be left in place on the Premises for Landlord’s future use, and Tenant shall restore the Premises and any other
affected areas of the Property, including without limitation any and all landscaping, as nearly as may be, to
the same condition that existed immediately prior to the commencement of such activities by Tenant, to the
reasonable satisfaction of the Landlord, reasonable wear and tear or damage by casualty excepted. The
Tenant Facilities which remain in accordance with this Section shall become the personal property of the
Landlord and shall be conveyed at the termination of the Lease in its “AS IS” and “WHERE IS” condition by a
duly-executed bill of sale acceptable to both Parties. The Parties agree that the obligation to restore the Premises
set forth herein shall be limited to restoration to a depth of five (5) feet below grade.
19: Broadcast Interference
19.1

Definition. As used in this Lease, “interference” with a broadcasting activity means:
(A)
Interference within the meaning of the provisions of the recommended
practices of the Electronics Industries Association ("EIA") and the rules and regulations of
the FCC then in effect, or
(B)
A material impairment of the quality of either sound or picture signals on
a broadcasting activity as may be defined by the FCC at any hour during the period of
operation of activity, as compared with that which would be obtained if no other broadcaster
were broadcasting from the Property or had any equipment on the Property.

19.2

Interference.
(A)
Tenant shall operate Tenant’s Facilities in a manner that shall not cause
physical, mechanical, radio frequency or signal interference to Landlord and other tenants or
licensees of the Property, provided that their installation predates July 5, 2000. All operations
by Tenant shall be in compliance with all FCC requirements.
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(B)
Subsequent to the installation of the Tenant’s Facilities, Landlord shall not
permit itself, its tenants or licensees to install new equipment on the Property if such
equipment is likely to cause physical, mechanical, radio frequency or signal interference with
Tenant’s operations. Such interference shall be deemed a material breach by Landlord, for
which there is no adequate remedy at law, allowing Tenant the right to specifically enforce
the provisions of this paragraph in a court of competent jurisdiction. In the event interference
occurs, Landlord agrees to take all reasonable steps necessary to eliminate such interference
in a reasonable time period. Subject to the foregoing, Landlord shall have the right to install
equipment that is in compliance with all FCC standards and regulations.
(C)
Should Landlord or citizens thereof claim interference with their existing
residential uses due to Tenant’s Facilities installed after the commencement of such
residential uses, Tenant shall, at its sole cost and expense, reasonably cooperate with
Landlord to determine if Tenant’s Facilities are the source of such claimed interference. Such
cooperation shall include but not be limited to inter-modulation studies. Should it be
determined by such studies that such interference is directly attributable to the operations of
the Tenant’s Facilities on the Property, Tenant, at its sole cost and expense, shall, subject to
its rights under this Lease, use commercially reasonable efforts in taking measures to modify
the Tenant’s Facilities in order to mitigate such interference to Landlord’s reasonable
satisfaction.
(D)
Tenant's equipment must accept any interference caused by and may not
cause any interference to the operation of any public safety equipment such as police, fire
department and 9-1-1 dispatch.
(E)
Landlord acknowledges and agrees that Tenant’s Facilities existing as of
the Effective Date of this Lease, and the current operation thereof, do not cause interference
to Landlord or, to the best of Landlord’s knowledge, to the existing residential uses of any
citizens of Landlord.
20: Environmental Matters
20.1

Definition. For purposes of this Lease:
(A)
“Applicable Environmental Laws” includes the Comprehensive
Environmental Response, Compensation, and Liability Act, any so called “Super-fund” or
“Super-lien” law, or any other Federal, state or local statute, law, ordinance, code, rule,
regulation, order or decree regulating, relating to, or imposing liability or standards of
conduct concerning any hazardous, toxic or dangerous waste, substance or material, as now
or at any time hereafter in effect.
(B)
“Hazardous Material” includes any hazardous, toxic or dangerous waste,
substance or material as that term is defined in Applicable Environmental Laws.

20.2
No Hazardous Material. Neither the Landlord nor, to the best knowledge of Landlord, any
other person has ever caused or permitted any Hazardous Material to be placed, held, located or disposed of on,
under or at the Property or any part thereof nor any part thereof has ever been used by the Landlord, or to the
best knowledge of the Landlord, by any other person either as a permanent or temporary dump site or storage
site for any Hazardous Material. Landlord covenants not to place, hold, locate or store any Hazardous Material
on the Property except in compliance with Applicable Environmental Laws.
20.3
Tenant’s Indemnity. Tenant covenants not to place, hold, locate or store any Hazardous
Material on the Premises except in compliance with Applicable Environmental Laws. Tenant hereby
indemnifies Landlord and agrees to hold the Landlord harmless from and against any and all losses, liabilities,
damages, injuries, costs, expenses and claims of any and every kind whatsoever paid, incurred or suffered by
or asserted against Landlord resulting from the escape, seepage, leakage, spillage, discharge, emission, or
release from the Property or into or upon any land, the atmosphere, or any watercourse, body of water or
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wetland, of any Hazardous Material (including, without limitation, any losses, liabilities, damages, injuries,
costs, expenses or claims asserted or arising under applicable Environmental Laws) to the extent directly and
solely caused by the Tenant, its contractors or agents.
20.4
Survival. The provisions of and undertakings and indemnification set out in this Section shall
survive the termination of this Lease.
21: Cooperation
Save for permits for which the Landlord is the regulatory authority, Landlord agrees to cooperate with
Tenant in any efforts by Tenant to secure any governmental permits necessary to use the Property as
contemplated in this Lease, and to join in any application or other document reasonably requested by Tenant
within ten (10) days of Tenant’s written request. During the Initial Term or any Renewal Term of this Lease
Landlord shall take no action that adversely affects the uses permitted by this Lease on the Property. At any
time after the date of this Lease or the Commencement Date, either Party shall execute or cause to be executed
any commercially reasonable documents, or take or cause to be taken any actions, reasonably necessary to carry
out the intent of this Lease.
22: Lease Construction
This Lease shall be construed in accordance with the laws of the State where the Property is located.
In the event that any provisions of this Lease are legally unenforceable, the other provisions shall remain in
effect. Both Parties acknowledge and agree they have each been represented by counsel, had an opportunity to
negotiate the terms of this Lease and it shall be interpreted without regard to the rule of construction construing
terms against the author thereof. In the event any provision of this Lease, or any application of any provision,
is found to be invalid or unenforceable, such finding shall not affect the validity and enforcement of all other
provisions of this Lease, and all other applications permitted by law.
23: Entire Binding Understanding; No Oral Modification
All prior understandings and agreements between the Parties are merged into this Lease, and this Lease
may not be modified orally or in any manner other than by an agreement in writing signed by both Parties.
Presentation of this Lease by Tenant to Landlord shall not constitute an offer unless the Lease has been signed
by Tenant, and this Lease shall not be binding until executed by both Landlord and Tenant.
24: Successors
Subject to the provisions regarding assignment, this Lease shall be binding upon, and shall inure to
the benefit of, the successors-in-interest and permitted assigns or subtenants of the Parties and any grantee of
Landlord.
25: Notices
All notices, requests and other writings required under this Lease (including any notices of renewal,
or termination rights) must be in writing and shall be deemed validly given upon the earlier of (A) actual receipt,
or (B) the second business day after the date posted if sent by certified mail, return receipt requested, addressed
to the other Party with copies as set out in the Landlord’s Address and Tenant’s Address (or any other address
within the United States that the Party to be notified may have designated to the sender by like notice) set forth
in Section 1 of this Lease.
26: Performance
Time is of the essence in this Lease.
27. Waiver of Landlord’s Lien
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Landlord waives any lien rights it may have concerning the Tenant’s Facilities which are deemed
Tenant’s personal property and not fixtures, and Tenant has the right to remove the same at any time without
Landlord’s consent.
28. Limitation of Liability
Anything in this Lease, either expressed or implied, to the contrary notwithstanding, Tenant acknowledges and
agrees that each of the covenants, undertakings and agreements herein made on the part of Landlord are made
and intended not as personal covenants, undertakings and agreements of Landlord, or for the purpose of binding
Landlord personally or the assets of Landlord, except Landlord’s interest in the Property; and that no personal
liability or personal responsibility is assumed by, nor shall at any time be asserted or enforceable against
Landlord, any officer or employee of Landlord , any parent, subsidiary or partner of Landlord or any partner of
Landlord, or any of their respective heirs, personal representatives, successors and assigns.
29. Memorandum of Agreement
Landlord acknowledges that a Memorandum of Lease will be recorded by Tenant in the official records
of the County where the Property is located in a format as attached hereto as Exhibit “C”.

IN WITNESS WHEREOF, the Parties hereto have set their hands and affixed their respective signatures the
day and year first written above:

Landlord: CITY OF MOLINE,
an Illinois Municipal Corporation
By:
Printed Name:
Its:

Tenant: [GTP ACQUISITION PARTNERS II, LLC]
a Delaware limited liability company
By:
Name:
Title:
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EXHIBIT "A"
DESCRIPTION OF PROPERTY
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EXHIBIT "B"
DESCRIPTION OF PREMISES & SITE PLAN
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EXHIBIT "C"
MEMORANDUM OF LEASE
(Attached)
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AFTER RECORDING, PLEASE RETURN TO:
American Tower
10 Presidential Way
Woburn, MA 01801
Attn: Land Management

Prepared by:

Title:
Company:
Address:
City:
State:

Zip:

PROPERTY ID NUMBER: 06-28-400-067-8001
COUNTY: Lake
STATE: Illinois

Memorandum of Land Lease Agreement
City of Moline, an Illinois municipal corporation ("Landlord") and GTP Acquisition Partners II,
LLC], a Delaware limited liability company ("Tenant") entered into a Land Lease Agreement

dated
2020 ("Agreement") regarding a portion of the real property located at 4213
th
16 Avenue, Moline as more particularly described in the attached Exhibit A (“Property”).
The Agreement is for a term of five (5) years and will commence on the date as set forth
in the Agreement ("Commencement Date") and shall terminate at midnight on the last day of the
month in which the fifth (5th) anniversary of the Commencement Date shall have occurred.

Tenant shall have the right to extend this Agreement for four (4) additional five (5) year terms.

(SIGNATURES ON FOLLOWING PAGE)
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IN WITNESS WHEREOF, the parties hereto have executed this memorandum effective as of the
date of the last Party to sign.

Landlord: CITY OF MOLINE

By:
Printed Name:
Its:

Tenant: GTP ACQUISITION PARTNERS II, LLC
a Delaware limited liability company

By:
Name:
Title:
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LANDLORD:
STATE OF ILLINOIS

)
) ss.
COUNTY OF ROCK ISLAND )
I certify that I know or have satisfactory evidence that Stephanie Acri is the person who
appeared before me, and said person acknowledged that he signed this instrument, on oath stated
that he was authorized to execute the instrument and acknowledged it as the Mayor of City of
Moline to be the free and voluntary act of such party for the uses and purposes mentioned in the
instrument.

Dated: ________________________.
____
Notary Public
Print Name

____

My commission expires _________________

TENANT:
STATE OF ________

)
) ss.
COUNTY OF _______ )
I certify that I know or have satisfactory evidence that _______________ is the person who
appeared before me, and said person acknowledged that she signed this instrument, on oath stated
that he/she was authorized to execute the instrument and acknowledged it as its ____________ of
GTP Acquisition Partners II, LLC, to be the free and voluntary act of such party for the uses and
purposes mentioned in the instrument.
Dated: ________________________.
________________________________________________
_
Notary Public
Print Name _______________________________________
My commission expires _____________________________
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EXHIBIT "A"
DESCRIPTION OF PROPERTY
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Council Bill/Resolution No. 1080-2020
Sponsor:
A RESOLUTION
AUTHORIZING

certain minutes and portions of minutes of Executive Sessions of the City
Council to be maintained as confidential until further reviewed by the City
Council; and

AUTHORIZING

the remainder of said Executive Session minutes referenced herein to be
made available for public inspection.
________________________

WHEREAS, the City Council of the City of Moline is required by statute to periodically
meet to review the minutes of all closed sessions (Executive Sessions) to determine the
appropriateness of retaining said minutes as confidential or conversely disseminating said minutes
to the public; and
WHEREAS, such a meeting took place on July 7, 2020; and
WHEREAS, the City Council has found that certain minutes of the Executive Sessions
for past meetings should be released with the exception of those requiring continued confidential
treatment.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
MOLINE, ILLINOIS, as follows:
That the following Executive Session minutes are to be released, partially released, or
maintained as confidential, until further review and order of the City Council, with those released
minutes to be made available for public inspection as required by 5 ILCS 120/2.06(c).
FULL RELEASE:
02/04/2020
05/12/2020
PARTIAL RELEASE
03/10/2020, item 2
03/24/2020, items 1b, 1c and 1d
04/28/2020, item 1
MAINTAIN CONFIDENTIALITY
01/07/2020
01/21/2020
02/25/2020
03/07/2020
03/10/2020, items 1 and 3
03/17/2020

Council Bill/Resolution No. 1080-2020
Page 2 of 2

03/24/2020, items 1a and 2
04/21/2020
04/28/2020, items 2 and 3
05/05/2020
06/09/2020
CITY OF MOLINE, ILLINOIS
Mayor
July 21, 2020
Date
Passed:

July 21, 2020

Approved:

August 4, 2020

Attest:
City Clerk

Council Bill/Resolution No. 1081-2020
Sponsor:

A RESOLUTION
AUTHORIZING

the Mayor and City Clerk to execute a Sub-Recipient Agreement
with Moline-Coal Valley Community Unit School District 40 for
the CARES Act Grant Program.

WHEREAS, Governor JB Pritzker has declared a state of natural disaster for the entire
State of Illinois as a consequence of the COVID-19 (coronavirus) pandemic; and
WHEREAS, to combat the deleterious consequences of the COVID-19 pandemic, the
United States Congress passed the Coronavirus Aid, Relief and Economic Security Act (“CARES
Act”); and
WHEREAS, the CARES Act appropriated grant funding to the City of Moline for the
City’s use in combatting the local effects of the pandemic; and
WHEREAS, the United States Department of Housing and Urban Development
administers the CARES Act grant funding; and
WHEREAS, the City has applied to the United States Department of Housing and Urban
Development for approval of the City’s proposed program for the expenditure of the CARES Act
Grant Funds; and
WHEREAS, one component of the City’s proposed CARES Act program is to assist
residents of low and moderate income that do not have access to the internet – and who therefore
are unable to search and apply for jobs through remote means such as the internet, or who are
unable to pay their bills by remote means, or who are unable to engage in remote learning or
training -- to achieve digital equity by underwriting, for 1 year, the cost of the hardware necessary
to bring internet access to persons of low to moderate income (hereafter the “Digital Equity
Component”); and
WHEREAS, the City wishes to engage the Sub-Recipient to assist the City in utilizing such
CARES Act funds and has allocated Sixty Thousand Dollars ($60,000.00) for reimbursement to
the Sub-recipient to assist in the provision of the services described in the agreement attached
hereto as Exhibit A; and
WHEREAS, the United States Department of Housing and Urban Development,
hereinafter referred to as “HUD”, requires that a written agreement be executed by the parties
involved in such a relationship.

Council Bill/Resolution No.
Page 2 of 2

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
MOLINE, ILLINOIS, as follows:
That the City Council finds that it is in the best interest of the City of Moline, Illinois, to
authorize the Mayor and City Clerk to execute a Sub-Recipient Agreement with Moline-Coal
Valley Community Unit School District 40 For the CARES Act Grant Program, provided said
contract is substantially similar in form and content to that attached hereto as Exhibit "A," and
has been approved as to form by the City Attorney.

CITY OF MOLINE, ILLINOIS

______________________________
Mayor
July 21, 2020
Date
Passed:

July 21, 2020

Approved:

August 4, 2020

Attest:
City Clerk

INTERGOVERNMENTAL SUB-RECIPIENT AGREEMENT BETWEEN
THE CITY OF MOLINE AND
THE MOLINE-COAL VALLEY COMMUNITY UNIT SCHOOL DISTRICT 40
FOR THE CARES ACT GRANT PROGRAM
This Intergovernmental Sub-Recipient Agreement is entered into this _____ day of
___________, 2020 by and between the City of Moline, Illinois, a municipal corporation,
hereinafter referred to as the “City,” and Moline - Coal Valley Community Unit School
District 40, hereinafter referred to as the "Sub-recipient."
WHEREAS, Governor JB Pritzker has declared a state of natural disaster for the entire State of
Illinois as a consequence of the COVID-19 (coronavirus) pandemic; and
WHEREAS. to combat the deleterious consequences of the COVID-19 pandemic, the United
States Congress passed the Coronavirus Aid, Relief and Economic Security Act (“CARES Act”);
and
WHEREAS, the CARES Act appropriated grant funding to the City of Moline for the City’s use
in combatting the local effects of the pandemic; and
WHEREAS, the United States Department of Housing and Urban Development administers the
CARES Act grant funding; and
WHEREAS, the City has applied to the United States Department of Housing and Urban
Development for approval of the City’s proposed program for the expenditure of the CARES Act
Grant Funds; and
WHEREAS, one component of the City’s proposed CARES Act program is to assist residents of
low and moderate income that do not have access to the internet – and who therefore are unable to
search and apply for jobs through remote means such as the internet, or who are unable pay their
bills by remote means, or who are unable to engage in remote learning or training -- to achieve
digital equity by underwriting, for 1 year, the cost of the hardware necessary to bring internet
access to persons of low to moderate income (hereafter the “Digital Equity Component”); and
WHEREAS, the City wishes to engage the Sub-recipient to assist the City in utilizing such CARES
Act funds and has allocated Sixty Thousand Dollars (60,000.00) for reimbursement to the Subrecipient to assist in the provision of the services hereinafter described; and
WHEREAS, the United States Department of Housing and Urban Development, hereinafter
referred to as “HUD”, requires that a written agreement be executed by the parties involved in
such a relationship.
NOW, THEREFORE, it is hereby covenanted and agreed by and between the parties hereto in
consideration of the mutual covenants contained herein as follows:
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I.
SCOPE OF SERVICE
A.

Activities

The Sub-recipient will be responsible for administering the reimbursement of the CARES Act
funds allocated to it by identifying qualifying low and moderate income households within the
Sub-recipient’s population of Moline residents that need assistance with obtaining the hardware
necessary for internet access in the home and providing information about those eligible
households to the City. Such program will include the following activities eligible under the
CDBG Program:
B.

National Objectives

The Sub-recipient certifies that the activities carried out for reimbursement with funds provided
under this Agreement will meet one or more of the National Objectives of the CARES Act and
CDBG Funds.
Sub-recipient acknowledges that they must carry out their activity in accordance with the National
Objective Code of Low Mod Area (LMA) and Low Mod Clientele (LMC) which entails the
following:
■ If Low Mod Limited Clientele (LMC), Income verification: income
certification or providing copies of Medicaid card and self certification
form are required.
LMC -. Under this category, 51 percent of the beneficiaries of an activity
have to be LMI persons. Activities in this category provide benefits to a
specific group of persons rather than everyone in an area. It may benefit
particular persons without regard to their residence, or it may be an activity
that provides a benefit to only particular persons within a specific area.
Moline-Coal Valley School District No 40, the Sub-Recipient, will verify
eligibility of student’s based on the Free and Reduced Priced Meal
applications for the National School Lunch Program and/or the state’s
Direct Certification Process.
C.

Performance Monitoring

The City will monitor the performance of the Sub-recipient against goals and performance
standards required herein. Substandard performance as determined by the City will constitute noncompliance with this Agreement. If action to correct such substandard performance is not taken
by the Sub-recipient within a reasonable period of time after being notified by the City, contract
suspension or termination procedures will be initiated.

______/_______
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II.
TIME OF PERFORMANCE
Program activities shall begin and shall be eligible for reimbursement, and the term of this
Agreement shall commence on a date to be determined (“Commencement Date”) following
HUD’s approval of the Digital Equity Component of the City’s CARES Act program. The
term of this Agreement shall be through a date 1 year from the Commencement Date and
the provisions herein may be extended, in the City’s sole discretion, to cover any additional
time period.
III.

BUDGET

The Budget for this program is for this Sub-Recipient is $60,000.00 comprised of the rental cost
for the modem for 1 year per household ($120.00/year as set forth in an agreement between the
City and Mediacom) for an estimated 500 households to be identified within Sub-Recipient’s
population residing in the City of Moline.
IV.

PAYMENT

It is expressly agreed and understood that the total amount to be paid for reimbursement of eligible
project expenses by the City under this Agreement shall not exceed Sixty Thousand Dollars
($60,000.00).
Payments shall be made directly to Mediacom for each account identified by Sub-Recipient that
is eligible to receive the equipment. Expenses for general administration—including but not
limited to identification of eligible households, reporting to the City, tracking of the population
and usage; reporting to HUD and fulfilling any other requirements of HUD shall be borne by the
Sub-Recipient as its contribution to this intergovernmental agreement.
The Sub-recipient shall, upon execution of this Agreement and in accordance with the City’s
current policy concerning sub-recipient audits and, as applicable, OMB Circular A-133, submit to
the City a copy of its most recent independent audit, and shall, on a timely basis, submit audits
performed during and/or covering the fiscal year for which CDBG funds were granted. It is further
agreed by the Sub-recipient that future CDBG funding will be conditioned upon the Sub-recipient's
performance in taking timely corrective action to cure any deficiencies cited in said audits.
V.

NOTICES

Notices required by this Agreement shall be in writing and delivered via mail (postage prepaid),
commercial courier, or personal delivery or sent by facsimile or other electronic means. Any notice
delivered or sent as aforesaid shall be effective on the date of delivery or sending. All notices and
other written communications under this Agreement shall be addressed to the individuals in the
capacities indicated below, unless otherwise modified by subsequent written notice.

______/_______
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Communication and details concerning this contract shall be directed to the following contract
representatives:
City of Moline

Moline-Coal Valley CUSD 40

K.J. Whitley
Community Development Program Manager
619 16 Street
Moline, IL 61265
(309) 524-2044 / Fax (309) 524-2031
kwhitley@moline.il.us

Dr, Rachel Savage
1619 11th Avenue
Moline, IL 61265

VI.

SPECIAL CONDITIONS
Sub-recipient agrees to:
• provide appropriate income certification, if required by the specific
National Objective.
• provide reports on a calendar quarterly basis.
• provide the following with their quarterly reports (even if no activity to
report):
o Client income verification
o Completed CDBG Sub-recipient Quarterly Report form
o Data Report for Quarter
• and understands that it is of the City’s discretion as to what is proper
and sufficient documentation for reimbursement.

VII.

GENERAL CONDITIONS

A.

General Compliance

The Sub-recipient agrees to comply with the requirements of Title 24 of the Code of Federal
Regulations, Part 570 (the Housing and Urban Development regulations concerning Community
Development Block Grants (CDBG)). The Sub-recipient also agrees to comply with all other
applicable Federal, state and local laws, regulations, and policies governing the funds provided
under this contract. The Sub-recipient further agrees to utilize funds available under this
Agreement to supplement rather than supplant funds otherwise available
B.

“Independent Contractor”

Nothing contained in this Agreement is intended to, or shall be construed in any manner, as
creating or establishing the relationship of employer/employee between the parties. The Subrecipient shall at all times remain an “independent contractor” with respect to the services to be
performed under this Agreement. The City shall be exempt from payment of all Unemployment
Compensation, FICA, retirement, life and/or medical insurance and Workers’ Compensation

______/_______
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Insurance and any and all other employment-related benefits or obligations as the Sub-recipient is
an independent contractor.
C. Hold Harmless
The Sub-recipient shall hold harmless, defend and indemnify the City from any and all claims,
actions, suits, charges and judgments whatsoever that arise out of the Sub-recipient’s performance
or nonperformance of the services or subject matter called for in this Agreement.
D. Workers’ Compensation
The Sub-recipient shall provide Workers’ Compensation Insurance coverage for all of its
employees involved in the performance of this Agreement.
E. Grantor Recognition
The Sub-recipient shall ensure recognition of the role of the City in providing services through this
agreement. All activities, facilities and items utilized pursuant to this contract shall be prominently
labeled as to funding source. In addition, the Sub-recipient will include a reference to the support
provided herein in all publications made possible with funds made available under this Agreement.
F. Amendments
The City or Sub-recipient may amend this Agreement at any time provided that such amendments
make specific reference to this Agreement and are executed in writing, signed by a duly authorized
representative of both organizations, and approved by the City of Moline. Such amendments shall
not invalidate this Agreement, nor relieve or release the City or Sub-recipient from its obligations
under this Agreement.
G. Suspension or Termination
Either party may terminate this contract at any time by giving written notice to the other party of
such termination and specifying the effective date thereof at least 30 days before the effective date
of such termination. Partial terminations of the Scope of Service in Section I.A above may only
be undertaken with the prior approval of the City. In the event of any termination for convenience,
all finished or unfinished documents, data, studies, surveys, maps, models, photographs, reports
or other materials prepared by the Sub-recipient under this Agreement shall, at the option of the
City, become the property of the City, and the Sub-recipient shall be entitled to receive just and
equitable compensation for any satisfactory work completed on such documents or materials prior
to the termination.
The City may also suspend or terminate this Agreement, in whole or in part, if the Sub-recipient
materially fails to comply with any term of this Agreement, or with any of the rules, regulations
or provisions referred to herein; and the City may declare the Sub-recipient ineligible for any
further participation in the City’s contracts, in addition to other remedies as provided by law
______/_______
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VIII.

ADMINISTRATIVE REQUIREMENTS

1.

Accounting Standards

The Sub-recipient agrees to comply with Attachment F of Office of Management and Budget
(“OMB”) Circular A-110 and agrees to adhere to the accounting principles and procedures
required therein, utilize adequate internal controls, and maintain necessary source documentation
for all costs incurred.
2.

Cost Principles

The Sub-recipient shall administer its program in conformance with OMB Circulars A-122, “Cost
Principles for Non-Profit Organizations,” or A-21, “Cost Principles for Educational Institutions,”
as applicable. These principles shall be applied for all costs incurred whether charged on a direct
or indirect basis.
3..

Documentation and Record-Keeping
1. Records to be Maintained
The Sub-recipient shall maintain all records required by the Federal
regulations specified in 24 CFR Part 570.506, that are pertinent to
the Activities to be funded under this Agreement. Such records shall
include but not be limited to:
a. Records providing a full description of each activity
undertaken;
b. Records demonstrating that each activity undertaken
meets one of the National Objectives of the CDBG
program;
c. Records required to determine the eligibility of
activities;
d. Records documenting compliance with the fair housing
and equal opportunity components of the CDBG
program;
e. Financial records as required by 24 CFR Part 570.502,
and OMB Circular A-110; and

______/_______
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f. Other records necessary to document compliance with
Subpart K of 24 CFR 570.
2.

Retention
The Sub-recipient shall retain all records pertinent to expenditures
incurred under this contract for a period of three (3) years after the
termination of all activities funded under this Agreement. Records
for any displaced person must be kept for three (3) years after he/she
has received final payment. Notwithstanding the above, if there is
litigation, claims, audits, negotiations or other actions that involve
any of the records cited and that have started before the expiration
of the three-year period, then such records must be retained until
completion of the actions and resolution of all issues, or the
expiration of the three-year period, whichever occurs later.

3.

Client Data
The Sub-recipient shall maintain client data demonstrating client
eligibility for services provided. Such data shall include, but not be
limited to, client name, address, income level or other basis for
determining eligibility, and description of service provided. Such
information shall be made available to the City monitors or their
designees for review upon request.

4.

Disclosure
The Sub-recipient understands that client information collected
under this agreement is private and the use or disclosure of such
information, when not directly connected with the administration of
the City or Sub-recipient’s responsibilities with respect to services
provided under this Agreement, is prohibited according to Illinois
law, (740 ILCS 110/5) Sec. 5. Disclosure, unless written consent is
obtained from such person receiving service and, in the case of a
minor, with consent of a responsible parent/guardian.

5.

Equipment Records
The Sub-recipient shall maintain equipment inventory records
which clearly identify the recipients of the equipment leased by the
City for 1 year.

6.

______/_______

Close-Outs
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The Sub-recipient’s obligation to the City shall not end until all
close-out requirements are completed. Activities during this closeout period shall include, but are not limited to: making final
payments, disposing of program assets (including the return of all
unused materials, equipment, unspent cash advances, program
income balances, and accounts receivable to the City), and
determining the custodianship of records. Notwithstanding the
foregoing, the terms of this Agreement shall remain in effect during
any period that the Sub-recipient has control over CDBG funds
including program income.
7.

Audits & Inspections
All Sub-recipient records with respect to any matters covered by this
Agreement shall be made available to the City, grantor agency, their
designees or the Federal Government, at any time during normal
business hours, as often as the City or grantor agency deems
necessary, to audit, examine, and make excerpts or transcripts of all
relevant data. Any deficiencies noted in audit reports must be fully
cleared by the Sub-recipient within 30 days after receipt by the Subrecipient. Failure of the Sub-recipient to comply with the above
audit requirements will constitute a violation of this contract and
may result in the withholding of full or prorated repayments of the
CDBG funds. The Sub-recipient hereby agrees to have an annual
agency audit conducted in accordance with the City’s current policy
concerning sub-recipient audits and, as applicable, OMB Circular
A-133.

C.

Payment Procedures (N/A)

D.

Procurement (N/A)

IX.
RELOCATION, REAL PROPERTY ACQUISITION AND ONE-FOR-ONE
HOUSING REPLACEMENT
N/A
X.

PERSONNEL & PARTICIPANT CONDITIONS

A.

Civil Rights

1.

Compliance

The Sub-recipient agrees to comply with Illinois Human Rights Act, 775 ILCS 5/1-101 et. sq. and
with Title VI of the Civil Rights Act of 1964 as amended, Title VIII of the Civil Rights Act of
______/_______
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1968 as amended, Section 104(b) and Section 109 of Title 1 of the Housing and Community
Development Act of 1974 as amended, Section 504 of the Rehabilitation Act of 1973, the
Americans witIIh Disabilities Act of 1990, the Age Discrimination Act of 1975, Executive Order
11063, and with Executive Order 11246 as amended by Executive Orders 11375 and 12086.
2.

Nondiscrimination

The Sub-recipient will not discriminate against any employee or applicant for employment because
of race, color, creed, religion, ancestry, national origin, sex, disability or other handicap, age, or
marital/familial status with regard to public assistance. The Sub-recipient will take affirmative
action to insure that all employment practices are free from such discrimination. Such employment
practices include but are not limited to the following: hiring, upgrading, demotion, transfer,
recruitment or recruitment advertising, layoff, termination, rates of pay or other forms of
compensation, and selection for training, including apprenticeship. The Sub-recipient agrees to
post in conspicuous places, available to employees and applicants for employment, notices to be
provided by the City of Moline setting forth the provisions of this nondiscrimination clause.
3.

Land Covenants

This contract is subject to the requirements of Title VI of the Civil Rights Act of 1964 (P.L. 88352) and 24 CFR 570.601 and .602. In regard to the sale, lease or other transfer of land acquired,
cleared or improved with assistance provided under this contract, the Sub-recipient shall cause or
require a covenant running with the land to be inserted in the deed or lease for such transfer,
prohibiting discrimination as herein defined, in the sale, lease or rental, or in the use or occupancy
of such land, or in any improvements erected or to be erected thereon, providing that the City and
the United States are beneficiaries of and entitled to enforce such covenants. The Sub-recipient,
in undertaking its obligation to carry out the program assisted hereunder, agrees to take such
measures as are necessary to enforce such covenant, and will not itself so discriminate.
4.

Section 504

The Sub-recipient agrees to comply with any Federal regulations issued pursuant to compliance
with Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. Section 794), which prohibits
discrimination against the handicapped in any Federally assisted program. The City shall provide
the Sub-recipient with any guidelines necessary for compliance with that portion of the regulations
in force during the term of this Agreement.
B.

Affirmative Action
1.

Approved Plan

The Sub-recipient agrees that it shall be committed to carry out, pursuant to the City’s
specifications, an Affirmative Action Program in keeping with the principles as provided in
President’s Executive Order 11246 of September 24, 1965. The City shall provide Affirmative
Action guidelines to the Sub-recipient to assist in the formulation of such program. The Sub______/_______

City of Moline
Intergovernmental Sub-recipient Agreement
CARES Act funds
Page 10
recipient shall submit a plan for an Affirmative Action Program for approval prior to the award of
funds.

2.

Minority- and Women-Owned Businesses (M/WBE)

The Sub-recipient will use its best efforts to afford minority- and women-owned business
enterprises the maximum practicable opportunity to participate in the performance of this
Agreement. As used in this Agreement, the term “minority and female business enterprise” means
a business at least fifty-one (51) percent owned and controlled by minority group members or
women. For the purpose of this definition, “minority group members” are African-Americans,
Spanish-speaking, Spanish surnamed or Spanish-heritage Americans, Asian Americans, and
American Indians. The Sub-recipient may rely on written representation by businesses regarding
their status as minority and female business enterprises in lieu of an independent investigation.
3.

Access to Records

The Sub-recipient shall furnish and cause each of its own sub-recipients or subcontractors to
furnish all information and reports required hereunder and will permit access to its books, records
and accounts by the City, HUD or its agent, or other authorized Federal officials for purposes of
investigation to ascertain compliance with the rules, regulations and provisions stated herein.
4.

Notifications

The Sub-recipient will send to each labor union or representative of workers with which it has a
collective bargaining agreement or other contract or understanding, a notice, to be provided by the
agency contracting officer, advising the labor union or worker’s representative of the Subrecipient’s commitments hereunder, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.
5.

Equal Employment Opportunity and Affirmative Action (EEO/AA)

The Sub-recipient will, in all solicitations or advertisements for employees placed by or on behalf
of the Sub-recipient, state that it is an Equal Opportunity or Affirmative Action employer.
6.

Subcontract Provisions

The Sub-recipient will include the provisions of Paragraph X A, Civil Rights, and B, Affirmative
Action, in every subcontract or purchase order, specifically or by reference, so that such provisions
will be binding upon each of its own sub-recipients or subcontractors.
C.

Employment Restrictions
1.

______/_______

Prohibited Activity
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The Sub-recipient is prohibited from using funds provided herein or
personnel employed in the administration of the program for:
political activities, sectarian or religious activities, lobbying,
political patronage, and/or nepotism activities.
2.

Labor Standards
The Sub-recipient agrees to comply with the requirements of the
Secretary of Labor in accordance with the Davis-Bacon Act as
amended, the provisions of Contract Work Hours and Safety
Standards Act, the Copeland “Anti-Kickback” Act (40 U.S.C. 276a276a-5; 40 USC 327 and 40 USC 276c) and all other applicable
Federal, state and local laws and regulations pertaining to labor
standards insofar as those acts apply to the performance of this
Agreement. The Sub-recipient shall maintain documentation which
demonstrates compliance with hour and wage requirements of this
part. Such documentation shall be made available to the City for
review upon request.

3.

“Section 3” Clause
a.

Compliance
Compliance with the provisions of Section 3 of the HUD Act
of 1968, the regulations set forth in 24 CFR 135, and all
applicable rules and orders issued hereunder prior to the
execution of this contract, shall be a condition of the Federal
financial assistance provided under this Agreement and
binding upon the City, the Sub-recipient, and any of the Subrecipient’s sub-recipients and subcontractors. Failure to
fulfill these requirements shall subject the City, the Subrecipient and any of the Sub-recipient’s sub-recipients and
subcontractors, their successors and assigns, to those
sanctions specified by the Agreement through which Federal
assistance is provided. The Sub-recipient certifies and
agrees that no contractual or other disability exists which
would prevent compliance with these requirements.
The Sub-recipient further agrees to comply with these
“Section 3” requirements and to include the following
language in all subcontracts executed under this Agreement:
“The work to be performed under this contract is a project
assisted under a program providing direct Federal financial

______/_______
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assistance from HUD and is subject to the requirements of
Section 3 of the Housing and Urban Development Act of
1968, as amended, 12 U.S.C. 1701. Section 3 requires that
to the greatest extent feasible opportunities for training and
employment be given to low- and very low-income residents
of the project area and contracts for work in connection with
the project be awarded to business concerns that provide
economic opportunities for low- and very low-income
persons residing in the metropolitan area in which the project
is located.”
The Sub-recipient further agrees to ensure that opportunities
for training and employment arising in connection with a
housing rehabilitation (including reduction and abatement of
lead-based paint hazards), housing construction, or other
public construction project are given to low- and very lowincome persons residing within the metropolitan area in
which the CDBG-funded project is located; where feasible,
priority should be given to low- and very low-income
persons within the service area of the project or the
neighborhood in which the project is located, and to low- and
very low-income participants in other HUD programs; and
award contracts for work undertaken in connection with a
housing rehabilitation (including reduction and abatement of
lead-based paint hazards), housing construction, or other
public construction project are given to business concerns
that provide economic opportunities for low-and very lowincome persons residing within the metropolitan area in
which the CDBG-funded project is located; where feasible,
priority should be given to business concerns which provide
economic opportunities to low-and very low-income
residents within the service area or the neighborhood in
which the project is located, and to low- and very lowincome participants in other HUD programs.
The Sub-recipient certifies and agrees that no contractual or
other legal incapacity exists which would prevent
compliance with these requirements.
b.

Notifications
The Sub-recipient agrees to send to each labor organization
or representative of workers with which it has a collective
bargaining agreement or other contract or understanding, if
any, a notice advising said labor organization or worker’s

______/_______
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representative of its commitments under this Section 3
clause and shall post copies of the notice in conspicuous
places available to employees and applicants for
employment or training.
c.

Subcontracts
The Sub-recipient will include this Section 3 clause in every
subcontract and will take appropriate action pursuant to the
subcontract upon a finding that the subcontractor is in
violation of regulations issued by the grantor agency. The
Sub-recipient will not subcontract with any entity where it
has notice or knowledge that the latter has been found in
violation of regulations under 24 CFR 135 and will not let
any subcontract unless the entity has first provided it with a
preliminary statement of ability to comply with the
requirements of these regulations.

D.

Conduct
1.

Assignability
The Sub-recipient shall not assign or transfer any interest in this
Agreement without the prior written consent of the City thereto;
provided, however, that claims for money due or to become due to
the Sub-recipient from the City under this contract may be assigned
to a bank, trust company, or other financial institution without such
approval. Notice of any such assignment or transfer shall be
furnished promptly to the City.

2.

Subcontracts
a.

Approvals
The Sub-recipient shall not enter into any subcontracts with
any agency or individual in the performance of this contract
without the written consent of the City prior to the execution
of such agreement.

b.

Monitoring
The Sub-recipient will monitor all subcontracted services on
a regular basis to assure contract compliance. Results of
monitoring efforts shall be summarized in written reports

______/_______
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and supported with documented evidence of follow-up
actions taken to correct areas of noncompliance.
c.

Content
The Sub-recipient shall cause all of the provisions of this
Agreement in its entirety to be included in and made a part
of any subcontract executed in the performance of this
Agreement.

d.

Selection Process
The Sub-recipient shall undertake to insure that all
subcontracts let in the performance of this Agreement shall
be awarded on a fair and open competition basis. Executed
copies of all subcontracts shall be forwarded to the City
along with documentation concerning the selection process.

3.

Hatch Act
The Sub-recipient agrees that no funds provided, nor personnel
employed under this contract, shall be in any way or to any extent
engaged in the conduct of political activities in violation of Chapter
15 of Title V United States Code.

4.

Conflict of Interest
The Sub-recipient agrees to abide by the provisions of 24 CFR
570.611 with respect to conflicts of interest, and covenants that it
presently has no financial interest and shall not acquire any financial
interest, direct or indirect, which would conflict in any manner or
degree with the performance of services required under this
Agreement.
The Sub-recipient further covenants that in the performance of this
Agreement no person having such a financial interest shall be
employed or retained by the Sub-recipient hereunder. These conflict
of interest provisions apply to any person who is an employee,
agent, consultant, officer, or elected official or appointed official of
the City, or of any designated public agencies or sub-recipients
which are receiving funds under the CDBG Entitlement Program.

5.

______/_______

Lobbying
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The Sub-recipient hereby certifies that:
a.

No Federal appropriated funds have been paid or will be
paid, by or on behalf of it, to any person for influencing or
attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement and the
extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement;

b.

If any funds other than Federal appropriated funds have been
paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, it will complete and submit Standard
Form-LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions; and

c.

It will require that the language of paragraph (d) of this
certification be included in the award documents for all sub
awards at all tiers (including subcontracts, sub grants, and
contracts under grants, loans, and cooperative agreements)
and that all sub-recipients shall certify and disclose
accordingly:

d.

Lobbying Certification – Paragraph d
This certification is a material representation of fact upon
which reliance was placed when this transaction was made
or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction
imposed by Section 1352, Title 31, U.S. Code. Any person
who fails to file the required certification shall be subject to
a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

6.

______/_______

Copyright
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.If this Agreement results in any copyrightable material or
inventions, the City and/or grantor agency reserves the right to
royalty-free, non-exclusive and irrevocable license to reproduce,
publish or otherwise use and to authorize others to use, the work or
materials for government purposes.
7.

Religious Organization
The Sub-recipient agrees that funds provided under this contract will
not be utilized for religious activities, to promote religious interests,
or for the benefit of a religious organization in accordance with the
Federal regulations specified in 24 CFR 570.200 (j).

XI.

ENVIRONMENTAL CONDITIONS

Not applicable
XII.

SEVERABILITY

If any provision of this Agreement is held invalid, the remainder of the Agreement shall not be
affected thereby and all other parts of this Agreement shall nevertheless be in full force and effect.
XIII

SECTION HEADINGS AND SUBHEADINGS

The section headings and subheadings contained in this Agreement are included for convenience
only and shall not limit or otherwise affect the terms of this Agreement.
XIV. WAIVER
The Grantee’s failure to act with respect to a breach by the Sub-recipient does not waive its right
to act with respect to subsequent or similar breaches. The failure of the Grantee to exercise or
enforce any right or provision shall not constitute a waiver of such right or provision.
XV.

ENTIRE AGREEMENT

This Agreement constitutes the entire agreement between the Grantee and the Sub-recipient for
the use of funds received under this Agreement, and it supersedes all prior or contemporaneous
communications and proposals, whether electronic, oral, or written between the Grantee and the
Sub-recipient with respect to this Agreement.

______/_______
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IN WITNESS WHEREOF, the Parties have executed this contract as of the date first written
above.
CITY OF MOLINE, ILLINOIS
By:_________________________________
__Stephanie Acri, Mayor
Attest:______________________________
Janine Hollembaek-Parr, City
Clerk

Countersigned:_______________________
K.J. Whitley,
Community Development
Program Manager
APPROVED AS TO FORM AND LEGAL
SUFFICIENCY
____________________________________
__Derke Price, Corporate Council
MOLINE-COAL VALLEY
COMMUNITY UNIT SCHOOL
DISTRICT 40
By:________________________________
Dr. Rachel Savage, Superintendent
Date: _________________

______/_______

Council Bill/Resolution No. 1082-2020
Sponsor:

A RESOLUTION
AUTHORIZING

the Mayor and City Clerk to execute a Sub-Recipient
Agreement with Project NOW for the CDBG CARES Act
Grant Program.

WHEREAS, Governor JB Pritzker has declared a state of natural disaster for the
entire State of Illinois as a consequence of the COVID-19 (coronavirus) pandemic; and
WHEREAS, to combat the deleterious consequences of the COVID-19 pandemic,
the United States Congress passed the Coronavirus Aid, Relief and Economic Security Act
(“CARES Act”); and
WHEREAS, the CARES Act appropriated grant funding to the City of Moline for
the City’s use in combatting the local effects of the pandemic; and
WHEREAS, the United States Department of Housing and Urban Development
administers the CARES Act grant funding; and
WHEREAS, the City has applied to the United States Department of Housing and
Urban Development for approval of the City’s proposed program for the expenditure of
the CARES Act Grant Funds; and
WHEREAS, one component of the City’s proposed CARES Act program is to
assist residents of low and moderate income that do not have access to the internet – and
who therefore are unable to search and apply for jobs through remote means such as the
internet, or who are unable to pay their bills by remote means, or who are unable to engage
in remote learning or training -- to achieve digital equity by underwriting, for 1 year, the
cost of the hardware necessary to bring internet access to persons of low to moderate
income (hereafter the “Digital Equity Component”); and
WHEREAS, the City wishes to engage the Sub-recipient to assist the City in
utilizing such CARES Act funds and has allocated Thirty-Nine Thousand Dollars
($39,000.00) for reimbursement to the Sub-recipient to assist in the provision of the
services described in the agreement attached hereto as Exhibit A; and
WHEREAS, the United States Department of Housing and Urban Development,
hereinafter referred to as “HUD”, requires that a written agreement be executed by the
parties involved in such a relationship.
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NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
MOLINE, ILLINOIS, as follows:
BE IT FURTHER RESOLVED that the City Council finds that it is in the best
interest of the City of Moline, Illinois, to authorize the Mayor and City Clerk to execute a
Sub-Recipient Agreement with Project NOW for the CDBG CARES Act Grant Program,
provided said contract is substantially similar in form and content to that attached here to
as Exhibit "A," and has been approved as to form by the City Attorney.

CITY OF MOLINE, ILLINOIS

______________________________
Mayor
July 21, 2020
Date
Passed:

July 21, 2020

Approved:

August 4, 2020

Attest:
City Clerk

INTERGOVERNMENTAL SUB-RECIPIENT AGREEMENT BETWEEN
THE CITY OF MOLINE AND
PROJECT NOW
FOR THE CDBG CARES ACT GRANT PROGRAM
This Intergovernmental Sub-Recipient Agreement is entered into this _____ day of
___________, 2020 by and between the City of Moline, Illinois, a municipal corporation,
hereinafter referred to as the “City,” and Project NOW, Inc., hereinafter referred to as the "Subrecipient."
WHEREAS, Governor JB Pritzker has declared a state of natural disaster for the entire State of
Illinois as a consequence of the COVID-19 (coronavirus) pandemic; and
WHEREAS. to combat the consequences of the COVID-19 pandemic, the United States Congress
passed the Coronavirus Aid, Relief and Economic Security Act (“CARES Act”); and
WHEREAS, the CARES Act appropriated grant funding to the City of Moline for the City’s use
in combatting the local effects of the pandemic; and
WHEREAS, the United States Department of Housing and Urban Development administers the
CARES Act grant funding; and
WHEREAS, the City has applied to the United States Department of Housing and Urban
Development for approval of the City’s proposed program for the expenditure of the CARES Act
Grant Funds; and
WHEREAS, one component of the City’s proposed CARES Act program is to assist residents of
low and moderate income that do not have access to the internet – and who therefore are unable to
search and apply for jobs through remote means such as the internet, or who are unable pay their
bills by remote means, or who are unable to engage in remote learning or training -- to achieve
digital equity by underwriting, for 1 year, the cost of the hardware necessary to bring internet
access to persons of low to moderate income (hereafter the “Digital Equity Component”); and
WHEREAS, the City wishes to engage the Sub-recipient to assist the City in utilizing such CARES
Act funds and has allocated Thirty Nine Thousand Dollars (39,000.00) for reimbursement to the
Sub-recipient to assist in the provision of the services hereinafter described as follows:
a) Seven Thousand Two Hundred Dollars ($7,200) to assist up to 60 eligible households,
identified through the Head Start Program, with leasing of a modem for one year; and
b) Nine Thousand Two Hundred Forty Dollars ($9,240) to assist up to 77 eligible senior
citizens with the leasing of a modem for 1 year; and
c) Ten Thousand Dollars ($10,000) to assist households identified through Head Start
receiving the modems with the acquisition of CV-Tablets/Chromebooks; and
d) Twelve Thousand Five Hundred Sixty Dollars ($12,560) to assist Senior Citizens
receiving the modems with the acquisition of CV-tablets/Chromebooks.
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WHEREAS, the United States Department of Housing and Urban Development, hereinafter
referred to as “HUD”, requires that a written agreement be executed by the parties involved in
such a relationship.
NOW, THEREFORE, it is hereby covenanted and agreed by and between the parties hereto in
consideration of the mutual covenants contained herein as follows:
I.

SCOPE OF SERVICE
A.

Activities

The Sub-recipient will be responsible for administering the reimbursement of the CARES Act
funds allocated to it by identifying up to 60 qualifying low and moderate income Moline
households within the Sub-recipient’s Head Start program and up to 77 qualifying low and
moderate income Moline households within Sub-recipient’s programs assisting senior citizens that
are in need of assistance with obtaining the hardware necessary for internet access in the home and
providing information about those eligible households to the City. Such program will include the
following activities eligible under the CDBG Program:
1. Sub-recipient will perform household income verification and certification and Subrecipient may accept documentation of the following benefit programs as evidence of
qualification for this Program: Illinois SNAP/EBT; Illinois Free/Reduced Meals –
Temporary Assistance to Needy Familiies (TANF); State of Illinois Family Medical Card.
2. Sub-recipient will maintain the inventory of the modems and other equipment delivered to
the clients, for arranging any maintenance of that equipment, and for securing the return of
the equipment when the household no longer qualifies or no longer reside in the City of
Moline.
B.

National Objectives

The Sub-recipient certifies that the activities carried out for reimbursement with funds provided
under this Agreement will meet one or more of the National Objectives of the CARES Act and
CDBG Funds.
Sub-recipient acknowledges that they must carry out their activity in accordance with the National
Objective Code of Low Mod Area (LMA) and Low Mod Clientele (LMC) which entails the
following:
■ If Low Mod Limited Clientele (LMC), Income verification: income certification or
providing copies of Medicaid card and self-certification form are required.
LMC -. Under this category, 51 percent of the beneficiaries of an activity have to be LMI persons.
Activities in this category provide benefits to a specific group of persons rather than everyone in
______/_______
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an area. It may benefit particular persons without regard to their residence, or it may be an activity
that provides a benefit to only particular persons within a specific area.
C.

Performance Monitoring

The City will monitor the performance of the Sub-recipient against goals and performance
standards required herein. Substandard performance as determined by the City will constitute noncompliance with this Agreement. If action to correct such substandard performance is not taken
by the Sub-recipient within a reasonable period of time after being notified by the City, contract
suspension or termination procedures will be initiated.
II.

TIME OF PERFORMANCE

Program activities shall begin and shall be eligible for reimbursement, and the term of this
Agreement shall commence on a date to be determined (“Commencement Date”) following
HUD’s approval of the Digital Equity Component of the City’s CARES Act program. The
term of this Agreement shall be through a date 1 year from the Commencement Date and
the provisions herein may be extended, in the City’s sole discretion, to cover any additional
time period.
III.

BUDGET

The Budget for this program for this Sub-Recipient is a total of $39,000.00 for reimbursement to
the Sub-recipient to assist in the provision of the services hereinafter described as follows:
a) Seven Thousand Two Hundred Dollars ($7,200) to assist up to 60 eligible households,
identified through the Head Start Program, with leasing of a modem for one year; and
b) Nine Thousand Two Hundred Forty Dollars ($9,240) to assist up to 77 eligible senior
citizens with the leasing of a modem for 1 year; and
c) Ten Thousand Dollars ($10,000) to assist households identified through Head Start
receiving the modems with the acquisition of CV-Tablets/Chromebooks; and
d) Twelve Thousand Five Hundred Sixty Dollars ($12,560) to assist Senior Citizens
receiving the modems with the acquisition of CV-tablets/Chromebooks.
The budget total is the sum of the equipment costs (e.g., Chrome books) and rental cost for the
modem for 1 year per household ($120.00/year as set forth in an agreement between the City and
Mediacom) for an estimated 60 households identified through the Head Start Program and an
estimated 77 households of senior citizens to be identified within Sub-Recipient’s population
residing in the City of Moline.

______/_______
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IV.
PAYMENT
It is expressly agreed and understood that the total amount to be paid for reimbursement of eligible
project expenses by the City under this Agreement shall not exceed Thirty Nine Thousand
Dollars ($39,000.00).
Payments shall be made directly to Mediacom by the City for each account identified by SubRecipient that is eligible to receive the modem equipment. The City will also procure the CVTablets/Chromebooks and supply the inventory to Sub-recipient for distribution to the client.
Expenses for general administration—including but not limited to identification of eligible
households, reporting to the City, tracking of the population; maintenance of the inventory and
equipment; tracking the equipment and usage; reporting to HUD and fulfilling any other
requirements of HUD shall be borne by the Sub-Recipient as its contribution to this agreement.
The Sub-recipient shall, upon execution of this Agreement and in accordance with the City’s
current policy concerning sub-recipient audits and, as applicable, OMB Circular A-133, submit to
the City a copy of its most recent independent audit, and shall, on a timely basis, submit audits
performed during and/or covering the fiscal year for which CDBG funds were granted. It is further
agreed by the Sub-recipient that future CDBG funding will be conditioned upon the Sub-recipient's
performance in taking timely corrective action to cure any deficiencies cited in said audits.
V.

NOTICES

Notices required by this Agreement shall be in writing and delivered via mail (postage prepaid),
commercial courier, or personal delivery or sent by facsimile or other electronic means. Any notice
delivered or sent as aforesaid shall be effective on the date of delivery or sending. All notices and
other written communications under this Agreement shall be addressed to the individuals in the
capacities indicated below, unless otherwise modified by subsequent written notice.
Communication and details concerning this contract shall be directed to the following contract
representatives:
City of Moline

Project NOW, Inc.

K.J. Whitley
Community Development Program Manager
619 16 Street
Moline,
IL 61265
SPECIAL
CONDITIONS
(309) 524-2044 / Fax (309) 524-2031
kwhitley@moline.il.us
Sub-recipient agrees to:

Rev. Dr. Dwight L Ford
As Contract Representative
418 19th Street
Rock Island, IL 61201
(309) 793-6391
DFord@projectnow.org

______/_______
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VI.
SPECIAL CONDITIONS
Sub-recipient agrees to:
• appropriate income certification, if required by the specific National
Objective.
• provide reports on a calendar quarterly basis.
• provide the following with their quarterly reports (even if no activity to
report):
o Client income verification
o Completed CDBG Sub-recipient Quarterly Report form
o Data Report for Quarter
• and understands that it is of the City’s discretion as to what is proper
and sufficient documentation for reimbursement.
VII.

GENERAL CONDITIONS

A.

General Compliance

The Sub-recipient agrees to comply with the requirements of Title 24 of the Code of Federal
Regulations, Part 570 (the Housing and Urban Development regulations concerning Community
Development Block Grants (CDBG)). The Sub-recipient also agrees to comply with all other
applicable Federal, state and local laws, regulations, and policies governing the funds provided
under this contract. The Sub-recipient further agrees to utilize funds available under this
Agreement to supplement rather than supplant funds otherwise available
B.

“Independent Contractor”

Nothing contained in this Agreement is intended to, or shall be construed in any manner, as
creating or establishing the relationship of employer/employee between the parties. The Subrecipient shall at all times remain an “independent contractor” with respect to the services to be
performed under this Agreement. The City shall be exempt from payment of all Unemployment
Compensation, FICA, retirement, life and/or medical insurance and Workers’ Compensation
Insurance and any and all other employment-related benefits or obligations as the Sub-recipient is
an independent contractor.
C.

Hold Harmless

The Sub-recipient shall hold harmless, defend and indemnify the City from any and all claims,
actions, suits, charges and judgments whatsoever that arise out of the Sub-recipient’s performance
or nonperformance of the services or subject matter called for in this Agreement.
D.

Workers’ Compensation

The Sub-recipient shall provide Workers’ Compensation Insurance coverage for all of its
employees involved in the performance of this Agreement.
______/_______
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E. Grantor Recognition
The Sub-recipient shall ensure recognition of the role of the City in providing services through this
agreement. All activities, facilities and items utilized pursuant to this contract shall be prominently
labeled as to funding source. In addition, the Sub-recipient will include a reference to the support
provided herein in all publications made possible with funds made available under this Agreement.
F. Amendments
The City or Sub-recipient may amend this Agreement at any time provided that such amendments
make specific reference to this Agreement and are executed in writing, signed by a duly authorized
representative of both organizations, and approved by the City of Moline. Such amendments shall
not invalidate this Agreement, nor relieve or release the City or Sub-recipient from its obligations
under this Agreement.
G. Suspension or Termination
Either party may terminate this contract at any time by giving written notice to the other party of
such termination and specifying the effective date thereof at least 30 days before the effective date
of such termination. Partial terminations of the Scope of Service in Section I.A above may only
be undertaken with the prior approval of the City. In the event of any termination for convenience,
all finished or unfinished documents, data, studies, surveys, maps, models, photographs, reports
or other materials prepared by the Sub-recipient under this Agreement shall, at the option of the
City, become the property of the City, and the Sub-recipient shall be entitled to receive just and
equitable compensation for any satisfactory work completed on such documents or materials prior
to the termination.
The City may also suspend or terminate this Agreement, in whole or in part, if the Sub-recipient
materially fails to comply with any term of this Agreement, or with any of the rules, regulations
or provisions referred to herein; and the City may declare the Sub-recipient ineligible for any
further participation in the City’s contracts, in addition to other remedies as provided by law

VIII.

ADMINISTRATIVE REQUIREMENTS

1.

Accounting Standards

The Sub-recipient agrees to comply with Attachment F of Office of Management and Budget
(“OMB”) Circular A-110 and agrees to adhere to the accounting principles and procedures
required therein, utilize adequate internal controls, and maintain necessary source documentation
for all costs incurred.

______/_______
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2.
Cost Principles
The Sub-recipient shall administer its program in conformance with OMB Circulars A-122, “Cost
Principles for Non-Profit Organizations,” or A-21, “Cost Principles for Educational Institutions,”
as applicable. These principles shall be applied for all costs incurred whether charged on a direct
or indirect basis.
3..

Documentation and Record-Keeping
1. Records to be Maintained
The Sub-recipient shall maintain all records required by the Federal
regulations specified in 24 CFR Part 570.506, that are pertinent to
the Activities to be funded under this Agreement. Such records shall
include but not be limited to:
a. Records providing a full description of each activity
undertaken including eligibility and equipment
inventory;
b. Records demonstrating that each activity undertaken
meets one of the National Objectives of the CDBG
program;
c. Records required to determine the eligibility of
activities;
d. Records documenting compliance with the fair housing
and equal opportunity components of the CDBG
program;
e. Financial records as required by 24 CFR Part 570.502,
and OMB Circular A-110; and
f. Other records necessary to document compliance with
Subpart K of 24 CFR 570.
2.

Retention
The Sub-recipient shall retain all records pertinent to expenditures
incurred under this contract for a period of three (3) years after the
termination of all activities funded under this Agreement. Records
for any displaced person must be kept for three (3) years after he/she
has received final payment. Notwithstanding the above, if there is
litigation, claims, audits, negotiations or other actions that involve
any of the records cited and that have started before the expiration
of the three-year period, then such records must be retained until
completion of the actions and resolution of all issues, or the
expiration of the three-year period, whichever occurs later.

______/_______
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3.
Client Data
The Sub-recipient shall maintain client data demonstrating client
eligibility for services provided. Such data shall include, but not be
limited to, client name, address, income level or other basis for
determining eligibility, and description of service provided. Such
information shall be made available to the City monitors or their
designees for review upon request.
4.

Disclosure
The Sub-recipient understands that client information collected
under this agreement is private and the use or disclosure of such
information, when not directly connected with the administration of
the City or Sub-recipient’s responsibilities with respect to services
provided under this Agreement, is prohibited according to Illinois
law, (740 ILCS 110/5) Sec. 5. Disclosure, unless written consent is
obtained from such person receiving service and, in the case of a
minor, with consent of a responsible parent/guardian.

5.

Equipment Records
The Sub-recipient shall maintain equipment inventory records
which clearly identify the recipients of the equipment leased by the
City for 1 year.

6.

Close-Outs
The Sub-recipient’s obligation to the City shall not end until all
close-out requirements are completed. Activities during this closeout period shall include, but are not limited to: making final
payments, disposing of program assets (including the return of all
unused materials, equipment, unspent cash advances, program
income balances, and accounts receivable to the City), and
determining the custodianship of records. Notwithstanding the
foregoing, the terms of this Agreement shall remain in effect during
any period that the Sub-recipient has control over CDBG funds
including program income.

7.

Audits & Inspections
All Sub-recipient records with respect to any matters covered by this
Agreement shall be made available to the City, grantor agency, their
designees or the Federal Government, at any time during normal
business hours, as often as the City or grantor agency deems

______/_______
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necessary, to audit, examine, and make excerpts or transcripts of all
relevant data. Any deficiencies noted in audit reports must be fully
cleared by the Sub-recipient within 30 days after receipt by the Subrecipient. Failure of the Sub-recipient to comply with the above
audit requirements will constitute a violation of this contract and
may result in the withholding of full or prorated repayments of the
CDBG funds. The Sub-recipient hereby agrees to have an annual
agency audit conducted in accordance with the City’s current policy
concerning sub-recipient audits and, as applicable, OMB Circular
A-133.
C.

Payment Procedures (N/A)

D.

Procurement (N/A)

IX.

RELOCATION, REAL PROPERTY ACQUISITION AND ONE-FOR-ONE
HOUSING REPLACEMENT
N/A

X.

PERSONNEL & PARTICIPANT CONDITIONS

A.

Civil Rights

1.

Compliance

The Sub-recipient agrees to comply with Illinois Human Rights Act, 775 ILCS 5/1-101 et. sq. and
with Title VI of the Civil Rights Act of 1964 as amended, Title VIII of the Civil Rights Act of
1968 as amended, Section 104(b) and Section 109 of Title 1 of the Housing and Community
Development Act of 1974 as amended, Section 504 of the Rehabilitation Act of 1973, the
Americans with Disabilities Act of 1990, the Age Discrimination Act of 1975, Executive Order
11063, and with Executive Order 11246 as amended by Executive Orders 11375 and 12086.
2.

Nondiscrimination

The Sub-recipient will not discriminate against any employee or applicant for employment because
of race, color, creed, religion, ancestry, national origin, sex, disability or other handicap, age, or
marital/familial status with regard to public assistance. The Sub-recipient will take affirmative
action to insure that all employment practices are free from such discrimination. Such employment
practices include but are not limited to the following: hiring, upgrading, demotion, transfer,
recruitment or recruitment advertising, layoff, termination, rates of pay or other forms of
compensation, and selection for training, including apprenticeship. The Sub-recipient agrees to
post in conspicuous places, available to employees and applicants for employment, notices to be
provided by the City of Moline setting forth the provisions of this nondiscrimination clause.
______/_______
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3.

Land Covenants

This contract is subject to the requirements of Title VI of the Civil Rights Act of 1964 (P.L. 88352) and 24 CFR 570.601 and .602. In regard to the sale, lease or other transfer of land acquired,
cleared or improved with assistance provided under this contract, the Sub-recipient shall cause or
require a covenant running with the land to be inserted in the deed or lease for such transfer,
prohibiting discrimination as herein defined, in the sale, lease or rental, or in the use or occupancy
of such land, or in any improvements erected or to be erected thereon, providing that the City and
the United States are beneficiaries of and entitled to enforce such covenants. The Sub-recipient,
in undertaking its obligation to carry out the program assisted hereunder, agrees to take such
measures as are necessary to enforce such covenant, and will not itself so discriminate.
4.

Section 504

The Sub-recipient agrees to comply with any Federal regulations issued pursuant to compliance
with Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. Section 794), which prohibits
discrimination against the handicapped in any Federally assisted program. The City shall provide
the Sub-recipient with any guidelines necessary for compliance with that portion of the regulations
in force during the term of this Agreement.
B.

Affirmative Action

1.

Approved Plan

The Sub-recipient agrees that it shall be committed to carry out, pursuant to the City’s
specifications, an Affirmative Action Program in keeping with the principles as provided in
President’s Executive Order 11246 of September 24, 1965. The City shall provide Affirmative
Action guidelines to the Sub-recipient to assist in the formulation of such program. The Subrecipient shall submit a plan for an Affirmative Action Program for approval prior to the award of
funds.
2.

Minority- and Women-Owned Businesses (M/WBE)

The Sub-recipient will use its best efforts to afford minority- and women-owned business
enterprises the maximum practicable opportunity to participate in the performance of this
Agreement. As used in this Agreement, the term “minority and female business enterprise” means
a business at least fifty-one (51) percent owned and controlled by minority group members or
women. For the purpose of this definition, “minority group members” are African-Americans,
Spanish-speaking, Spanish surnamed or Spanish-heritage Americans, Asian Americans, and
American Indians. The Sub-recipient may rely on written representation by businesses regarding
their status as minority and female business enterprises in lieu of an independent investigation.

______/_______
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3.
Access to Records
The Sub-recipient shall furnish and cause each of its own sub-recipients or subcontractors to
furnish all information and reports required hereunder and will permit access to its books, records
and accounts by the City, HUD or its agent, or other authorized Federal officials for purposes of
investigation to ascertain compliance with the rules, regulations and provisions stated herein.
4.

Notifications

The Sub-recipient will send to each labor union or representative of workers with which it has a
collective bargaining agreement or other contract or understanding, a notice, to be provided by the
agency contracting officer, advising the labor union or worker’s representative of the Subrecipient’s commitments hereunder, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.
5.

Equal Employment Opportunity and Affirmative Action (EEO/AA)

The Sub-recipient will, in all solicitations or advertisements for employees placed by or on behalf
of the Sub-recipient, state that it is an Equal Opportunity or Affirmative Action employer.
6.

Subcontract Provisions

The Sub-recipient will include the provisions of Paragraph X A, Civil Rights, and B, Affirmative
Action, in every subcontract or purchase order, specifically or by reference, so that such provisions
will be binding upon each of its own sub-recipients or subcontractors.
C.

Employment Restrictions

1.

Prohibited Activity

The Sub-recipient is prohibited from using funds provided herein or personnel employed in the
administration of the program for: political activities, sectarian or religious activities, lobbying,
political patronage, and/or nepotism activities.
2.

Labor Standards

The Sub-recipient agrees to comply with the requirements of the Secretary of Labor in accordance
with the Davis-Bacon Act as amended, the provisions of Contract Work Hours and Safety
Standards Act, the Copeland “Anti-Kickback” Act (40 U.S.C. 276a-276a-5; 40 USC 327 and 40
USC 276c) and all other applicable Federal, state and local laws and regulations pertaining to labor
standards insofar as those acts apply to the performance of this Agreement. The Sub-recipient
shall maintain documentation which demonstrates compliance with hour and wage requirements
of this part. Such documentation shall be made available to the City for review upon request.
3.

“Section 3” Clause

______/_______
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a.

Compliance

Compliance with the provisions of Section 3 of the HUD Act of 1968, the
regulations set forth in 24 CFR 135, and all applicable rules and orders issued
hereunder prior to the execution of this contract, shall be a condition of the Federal
financial assistance provided under this Agreement and binding upon the City, the
Sub-recipient, and any of the Sub-recipient’s sub-recipients and subcontractors.
Failure to fulfill these requirements shall subject the City, the Sub-recipient and any
of the Sub-recipient’s sub-recipients and subcontractors, their successors and
assigns, to those sanctions specified by the Agreement through which Federal
assistance is provided. The Sub-recipient certifies and agrees that no contractual
or other disability exists which would prevent compliance with these requirements.
The Sub-recipient further agrees to comply with these “Section 3” requirements
and to include the following language in all subcontracts executed under this
Agreement:
“The work to be performed under this contract is a project assisted under a program
providing direct Federal financial assistance from HUD and is subject to the
requirements of Section 3 of the Housing and Urban Development Act of 1968, as
amended, 12 U.S.C. 1701. Section 3 requires that to the greatest extent feasible
opportunities for training and employment be given to low- and very low-income
residents of the project area and contracts for work in connection with the project
be awarded to business concerns that provide economic opportunities for low- and
very low-income persons residing in the metropolitan area in which the project is
located.”
The Sub-recipient further agrees to ensure that opportunities for training and
employment arising in connection with a housing rehabilitation (including
reduction and abatement of lead-based paint hazards), housing construction, or
other public construction project are given to low- and very low-income persons
residing within the metropolitan area in which the CDBG-funded project is located;
where feasible, priority should be given to low- and very low-income persons
within the service area of the project or the neighborhood in which the project is
located, and to low- and very low-income participants in other HUD programs; and
award contracts for work undertaken in connection with a housing rehabilitation
(including reduction and abatement of lead-based paint hazards), housing
construction, or other public construction project are given to business concerns
that provide economic opportunities for low-and very low-income persons residing
within the metropolitan area in which the CDBG-funded project is located; where
feasible, priority should be given to business concerns which provide economic
opportunities to low-and very low-income residents within the service area or the
neighborhood in which the project is located, and to low- and very low-income
participants in other HUD programs.
______/_______
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The Sub-recipient certifies and agrees that no contractual or other legal incapacity
exists which would prevent compliance with these requirements.
b.

Notifications

The Sub-recipient agrees to send to each labor organization or representative of
workers with which it has a collective bargaining agreement or other contract or
understanding, if any, a notice advising said labor organization or worker’s
representative of its commitments under this Section 3 clause and shall post copies
of the notice in conspicuous places available to employees and applicants for
employment or training.
c.

Subcontracts

The Sub-recipient will include this Section 3 clause in every subcontract and will
take appropriate action pursuant to the subcontract upon a finding that the
subcontractor is in violation of regulations issued by the grantor agency. The Subrecipient will not subcontract with any entity where it has notice or knowledge that
the latter has been found in violation of regulations under 24 CFR 135 and will not
let any subcontract unless the entity has first provided it with a preliminary
statement of ability to comply with the requirements of these regulations.
D.

Conduct

1.

Assignability

The Sub-recipient shall not assign or transfer any interest in this Agreement without the prior
written consent of the City thereto; provided, however, that claims for money due or to become
due to the Sub-recipient from the City under this contract may be assigned to a bank, trust
company, or other financial institution without such approval. Notice of any such assignment or
transfer shall be furnished promptly to the City.
2.

Subcontracts
a.

Approvals

The Sub-recipient shall not enter into any subcontracts with any agency or
individual in the performance of this contract without the written consent of the
City prior to the execution of such agreement.
b.

Monitoring

The Sub-recipient will monitor all subcontracted services on a regular basis to
assure contract compliance. Results of monitoring efforts shall be summarized in
______/_______
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written reports and supported with documented evidence of follow-up actions taken
to correct areas of noncompliance.
c.

Content

The Sub-recipient shall cause all of the provisions of this Agreement in its entirety
to be included in and made a part of any subcontract executed in the performance
of this Agreement.
d.

Selection Process

The Sub-recipient shall undertake to insure that all subcontracts let in the
performance of this Agreement shall be awarded on a fair and open competition
basis. Executed copies of all subcontracts shall be forwarded to the City along with
documentation concerning the selection process.
3.

Hatch Act

The Sub-recipient agrees that no funds provided, nor personnel employed under this contract, shall
be in any way or to any extent engaged in the conduct of political activities in violation of Chapter
15 of Title V United States Code.
4.

Conflict of Interest

The Sub-recipient agrees to abide by the provisions of 24 CFR 570.611 with respect to conflicts
of interest, and covenants that it presently has no financial interest and shall not acquire any
financial interest, direct or indirect, which would conflict in any manner or degree with the
performance of services required under this Agreement.
The Sub-recipient further covenants that in the performance of this Agreement no person having
such a financial interest shall be employed or retained by the Sub-recipient hereunder. These
conflict of interest provisions apply to any person who is an employee, agent, consultant, officer,
or elected official or appointed official of the City, or of any designated public agencies or subrecipients which are receiving funds under the CDBG Entitlement Program.
5.

Lobbying

The Sub-recipient hereby certifies that:
a.
No Federal appropriated funds have been paid or will be paid, by or on
behalf of it, to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into of any cooperative agreement and the extension,
______/_______
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continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative agreement;
b.
If any funds other than Federal appropriated funds have been paid or will
be paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, it will complete and submit
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with
its instructions; and
c.
It will require that the language of paragraph (d) of this certification be
included in the award documents for all sub awards at all tiers (including
subcontracts, sub grants, and contracts under grants, loans, and cooperative
agreements) and that all sub-recipients shall certify and disclose accordingly:
d.

Lobbying Certification – Paragraph d

This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction imposed
by Section 1352, Title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each such failure.
6.

Copyright

If this Agreement results in any copyrightable material or inventions, the City and/or grantor
agency reserves the right to royalty-free, non-exclusive and irrevocable license to reproduce,
publish or otherwise use and to authorize others to use, the work or materials for government
purposes.
7.

Religious Organization

The Sub-recipient agrees that funds provided under this contract will not be utilized for religious
activities, to promote religious interests, or for the benefit of a religious organization in accordance
with the Federal regulations specified in 24 CFR 570.200 (j).
XI

ENVIRONMENTAL CONDITIONS

Not applicable

______/_______
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XII. SEVERABILITY
If any provision of this Agreement is held invalid, the remainder of the Agreement shall not be
affected thereby and all other parts of this Agreement shall nevertheless be in full force and effect.
XIII.

SECTION HEADINGS AND SUBHEADINGS

The section headings and subheadings contained in this Agreement are included for convenience
only and shall not limit or otherwise affect the terms of this Agreement.
XIV. WAIVER
The Grantee’s failure to act with respect to a breach by the Sub-recipient does not waive its right
to act with respect to subsequent or similar breaches. The failure of the Grantee to exercise or
enforce any right or provision shall not constitute a waiver of such right or provision.
XV.

ENTIRE AGREEMENT

This Agreement constitutes the entire agreement between the Grantee and the Sub-recipient for
the use of funds received under this Agreement, and it supersedes all prior or contemporaneous
communications and proposals, whether electronic, oral, or written between the Grantee and the
Sub-recipient with respect to this Agreement.

______/_______
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IN WITNESS WHEREOF, the Parties have executed this contract as of the date first written
above.
CITY OF MOLINE, ILLINOIS
By:_________________________________
__Stephanie Acri, Mayor
Attest:______________________________
Janine Hollembaek-Parr,
City Clerk

Countersigned:_______________________
K.J. Whitley,
Community Development
Program Manager
APPROVED AS TO FORM AND LEGAL
SUFFICIENCY
____________________________________
__Derke Price, Corporate Council
PROJECT NOW, INC.

By:________________________________

Date: _________________

______/_______

Council Bill/Resolution No. 1083-2020
Sponsor:

A RESOLUTION
AUTHORIZING

the Mayor and City Clerk to execute an MDU Agreement for
Mediacom Online Services as Part of the CARES Act Grant
Program.

WHEREAS, Governor JB Pritzker has declared a state of natural disaster for the entire
State of Illinois as a consequence of the COVID-19 (coronavirus) pandemic; and
WHEREAS, to combat the deleterious consequences of the COVID-19 pandemic, the
United States Congress passed the Coronavirus Aid, Relief and Economic Security Act (“CARES
Act”); and
WHEREAS, the CARES Act appropriated grant funding to the City of Moline for the
City’s use in combatting the local effects of the pandemic; and
WHEREAS, the United States Department of Housing and Urban Development
administers the CARES Act grant funding; and
WHEREAS, the City has applied to the United States Department of Housing and Urban
Development for approval of the City’s proposed program for the expenditure of the CARES Act
Grant Funds; and
WHEREAS, one component of the City’s proposed CARES Act program is to assist
residents of low and moderate income that do not have access to the internet – and who therefore
are unable to search and apply for jobs through remote means such as the internet, or who are
unable to pay their bills by remote means, or who are unable to engage in remote learning or
training -- to achieve digital equity by underwriting, for 1 year, the cost of the hardware necessary
to bring internet access to persons of low to moderate income (hereafter the “Digital Equity
Component”); and
WHEREAS, the City wishes to contract with Mediacom, in the form attached hereto as
Exhibit A, for the lease and provision of the modem and other equipment necessary for these
households to have access to the internet; and
WHEREAS, the United States Department of Housing and Urban Development,
hereinafter referred to as “HUD”, requires that a written agreement be executed by the parties
involved in the use of CARES Act funds.

Council Bill/Resolution No. 1083-2020

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
MOLINE, ILLINOIS, as follows:
That the City Council finds that it is in the best interest of the City of Moline, Illinois, to
authorize the Mayor and City Clerk to execute an MDU Agreement for Mediacom Online
Services as Part of the CARES Act Grant Program, provided said contract is substantially similar
in form and content to that attached here to as Exhibit "A," and has been approved as to form by
the City Attorney.

CITY OF MOLINE, ILLINOIS

______________________________
Mayor
July 21, 2020
Date
Passed:

July 21, 2020

Approved:

August 4, 2020

Attest:
City Clerk

7)

MDU_Agreement_for_CATV_Mediacom_Online_Services_D102318_My_Cats_Will_Dress_Up_As_Superman_And_Batman_This_Year_For_Halloween_They_Will_Be_Adorable

MDU AGREEMENT FOR CATV AND MEDIACOM ONLINE SERVICES
Mediacom Illinois LLC ("Mediacom")
[Insert full legal name of Mediacom]

CITY OF MOLINE ("Customer")
Insert full legal name of Customer]

residential units throughout the CITY OF MOLINE, as coordinated by the City of
Moline located at: 619 16th St Moline, IL 61265 (the “Premises”), and currently consisting of _not to Exceed 500 _ Units (as defined below), of which all __ are residential
Units. Specific addresses to be provided by the City of Moline and all billing for each Unit to be directed to the City of Moline.
Premises: The real estate and improvements commonly known as

Mediacom operates a cable television system serving an area that includes the Premises (the “System”). The television programming, Internet access and other services that Mediacom from time
to time offers to subscribers through the System are referred to as “Mediacom Services.” Customer agrees to purchase from Mediacom, during the Service Term specified below, the Mediacom
CATV Service and the Mediacom Online Service (collectively, the “Services”) solely for redistribution to persons (“Residents”) residing in or occupying residential or other units of the Premises
now existing or constructed or created in the future (“Units”) for their personal, family and household use in accordance with this Agreement.
Service
CATV Service

Mediacom Online Service
Service Level

Choose an item.

Description
Subject to Section 20.1 of the attached General Terms, the level or tier of multichannel video programming service that (i) Mediacom from time to time offers generally to residential subscribers
served by the System and (ii) that all subscribers must subscribe to in order to receive any video programming service from the System, regardless of the name under which such service is
marketed; provided, however, that if Mediacom at any time offers, in the System, a separate “basic tier” and “expanded basic tier” of multichannel programming service, then “CATV Service”
shall mean such basic and expanded basic tiers together.
Subject to Section 20.1 of the General Terms, (i) the level or category of cable-modem Internet access service selected currently referred to by Mediacom as its service level, having the standard
features, functionality and specifications for such level that Mediacom from time to time offers generally to System subscribers, regardless of the name under which such service is marketed
and (ii) the following optional or modified features, functionality or specifications, if any (“Optional Features”): None.

Term of Service*:
Product Description
25/3 Mbps

1 Year

Quantity
500

Monthly Rate/service
$9.95
Totals:

Total Monthly Rate
$4,975.00
$4,975.00

Install/Setup Fee
$0.00
$0.00

1) Subject to increase as provided in the General Terms. Listed fees/charges do not include federal, state and local taxes, copyright fees, FCC fees, franchise fees or pass-throughs and other
governmental charges or surcharges from time to time levied upon the services or other items furnished, which will be added to invoices.
(2) Due upon activation of the applicable service.
(3) Due monthly in advance for each month during the Service Term. Payable for each Unit in the Premises, whether or not occupied, but in no event for less Units than listed above.
(4) Any Promotional Fee applies for the stated number of months, after which the Regular Fee applies. If no Promotional Fee is indicated, Regular Fee applies throughout Service Term.

(5) City of Moline may pay in advance.

Unit and Connection Limits: If indicated below, the number of Units to which either Service can be provided by Customer and the maximum number of connections in all Units
cannot exceed the applicable limits:
Maximum Number of Outlets per Unit_enter # .
Cable Modem Purchase: Customer acknowledges that Mediacom is leasing to Customer for the monthly service fee set forth above and has delivered or will deliver to Customer a
maximum of1

modem per Unit modems for placement in the Units.

Service Term: The “Service Term” for each Service begins on the date that Mediacom first makes such Service available to Customer pursuant to this Agreement and, unless sooner
terminated in accordance with this Agreement, ends the number of months in Service Term from the date of installation., and shall automatically be renewed for additional periods

of one (1) year unless the Customer or Mediacom gives notice of cancellation of this Agreement in writing at least ninety (90) days prior to the expiration of the term or any renewal
term. Service Term: 1 Year .
By its signature below and initialing the following three (3) pages, each party acknowledges that it has read this Agreement, MC-492284, (including the General Terms and
incorporated terms) and agrees to its terms effective as of -date countersigned by Mediacom. (the “Effective Date”).

Mediacom Illinois LLC
Mediacom

CITY OF MOLINE
Customer

}S
Signature

{S
Signature

}N
Printed Name

{N
Printed Name

}D
Date

{D
Date

Notify Address

Notify Address

Mediacom Business Solutions

CITY OF MOLINE

Attn: Bulk Disconnect Dept

Attn: Stephanie Acri

1 Mediacom Way

619 16th St

Mediacom Park, NY 10918

Moline, IL 61265

Telephone: ( 845) 443-2600

Business Phone: 309-269-4474

Fax: (845) 698-4570

Mobile Phone:

Name of Account Representatives for Customer:

JCL041320

Cory Larsen clarsen@mediacomcc.com (309) 351-3930
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MDU AGREEMENT FOR CATV AND MEDIACOM ONLINE SERVICES—GENERAL TERMS
1. Access to Premises. Customer agrees to

assist

provide Mediacom

with

the increased charge for the digital converter. On the date that the Service Term ends
for any reason, Customer shall retrieve all CPE from the Units and promptly return it
and any other CPE in Customer’s possession or control (other than Purchased
Equipment) to Mediacom. Customer is solely responsible for installing and
connecting in the Units all equipment or devices necessary for Residents to use any
Service. Except as expressly and specifically provided in this Agreement, Mediacom
shall not be obligated to supply any television set, computer, converter, modem,
Ethernet card or other equipment or device.

obrtaining all necessary or desirable access at all reasonable times to Units and

other parts of the Premises, adequate secured space in the Premises for the cable,
wiring, equipment (including by not limited to customer premises equipment) and
other items supplied by Mediacom (“Mediacom Facilities”) and adequate electrical
power, climate control and protection against fire, theft, vandalism and casualty, to
insure that non-Mediacom-supplied wiring, equipment and other items in the
Premises are adequate and compatible with the Mediacom Facilities and to obtain all
governmental and other third-party authorizations needed for access to and work on
the Premises. Access shall be permitted 24 hours a day, seven days a week to deal
with an outage or emergency. Mediacom is not responsible for the performance,
maintenance or repair of equipment or other items it does not furnish.

6. User Software. (a) If a Service requires installation or use of software that
Mediacom or its licensor supplies ("Software"), Mediacom may provide it directly
to Residents or furnish a master copy from which Customer shall make copies for
Residents. If Mediacom furnishes a master copy, then Customer shall have a limited,
personal, non-exclusive, revocable and non-transferable license to make copies of the
Software solely for provision to Residents for the purpose of using the relevant
Service in accordance with by this Agreement, provided that Customer is not in
breach of this Agreement and such Residents comply with the Subscriber Terms. Use
of Software by any Resident or other person shall be governed by the Subscriber
Terms for the relevant Service and this Section. Ownership of any Software and all
associated intellectual property rights shall remain solely with Mediacom or its
licensor, as applicable. All rights not specifically granted to Customer herein are
reserved to Mediacom or its licensor. Any reproduction, redistribution or use of the
Software not expressly permitted by this Section is prohibited. Software related to
any Service may only be installed and used on authorized computers or other
equipment located within a Unit authorized to receive that Service, and only if the
Resident has accepted and agreed to the Subscriber Terms. Software for the
Mediacom Online Service may be installed and used only on one computer per cable
modem in a Unit. Mediacom is not obligated to develop or furnish any correction,
enhancement, upgrade, new version or replacement of any Software, but if it elects
to do so, then such item shall also be “Software.” Customer represents and
warrants that Customer is not an agency, authority or instrumentality of the
U.S. Government.

2. Purchase of Services; No Resale. Other than Customer’s provision of Service to
Residents for personal, family and household use in accordance with this Agreement,
Customer shall not, and shall not permit any Resident or other person to, (i) resell,
distribute or provide any Service to any person(s), (ii) provide any Service in any
common area of the Premises or location used for business, commercial or other nonresidential purpose or (iii) use any Service for any unlawful activity, engage in any
unauthorized copying, taping, posting, downloading, sharing or other reproduction or
dissemination of any third party’s copyrighted or proprietary music, movies,
television programming or other material or disable or interfere with any
copy/retransmission protection technology contained in the signal of any
programming service or otherwise used.
3. Fees and Charges. Customer agrees to pay Mediacom, when due, the Monthly
Service Fee for each Service, all other fees and charges provided for in this
Agreement and all federal, state and local taxes, copyright, FCC and franchise fees
and pass-throughs and other governmental charges or surcharges from time to time
levied upon Customer or Mediacom because of or based on the services or other items
furnished. If Mediacom, at any time or from time to time, increases the monthly fee
or charge for the System’s full-rate residential customers for any service
corresponding to a Service (or any component thereof) or for any related equipment,
then the applicable Monthly Service Fee shall automatically and correspondingly
increase as of the same date. All fees and other amounts may be billed and will be
due in accordance with Mediacom’s standard practices in effect from time to time.
Overdue payments accrue interest at 1.5% per month or, if less, the maximum lawful
rate. Customer shall reimburse Mediacom for its collection agency fees, attorneys’
fees and other reasonable costs and expenses of collecting any overdue amount.
Customer may charge Residents for any Service, but not more than Mediacom
charges residential customers in the same community for comparable service.
Customer shall be solely responsible for billing and collecting such charges and
payment delays or defaults by Residents shall not affect Customer’s payment
obligations. The Monthly Service Fee for each Service includes the kind and level of
support service, if any, that Mediacom normally provides without separate charge in
the same community to residential customers receiving comparable service.
Mediacom may charge the Resident or Customer for additional support service. If,
for any period, support for the Premises exceeds that typical for similar customers,
Mediacom may charge Customer an appropriate additional fee.

(b) If Mediacom furnishes Customer with a master of any error correction,
enhancement, upgrade, new version or replacement of any Software, Customer shall
promptly make and provide copies to authorized Residents for their use as provided
herein. Mediacom shall not be responsible or liable if any Service is not available or
malfunctions because of Customer’s failure to provide copies to Residents,
Residents’ failure to properly install or use Software or defects in copies made by
Customer. All license and rights with respect to Software automatically terminate
when this Agreement or the Service Term expires or is terminated. Upon
Mediacom’s request, Customer must return all copies of the Software in its
possession or control and cause all Residents to uninstall and destroy all copies,
including backup copies.
7. Ownership. The Mediacom Facilities, including all CPE (excluding Purchased
Equipment), Software and other items furnished by Mediacom to Customer or
Residents, shall remain the personal property of Mediacom and shall not become a
fixture to the Premises. Without limiting the generality of the foregoing, Mediacom
retains ownership of all “cable home wiring” (within the meaning of 47 CFR §
76.5(ll)) and all “home run wiring” (within the meaning of 47 CFR § 76.800(d)) at
all times before and after the expiration or termination of this Agreement. The
demarcation point for cable home wiring within any Unit shall be at a point at (or
about) 12 inches outside of where the cable enters the Unit or as otherwise may be
prescribed by applicable law. Customer shall not directly or indirectly create, incur,
assume or suffer to exist any security interest, mortgage, attachment, levy or other
lien, charge or encumbrance of any kind on or with respect to any of the Mediacom
Facilities or any other Mediacom property. For the sake of certainty, but without
limiting the scope or generality of the foregoing or of any easement, licensee or right
granted to Mediacom in this Agreement or any separate easement or other agreement,
the parties acknowledge that the easements, licenses and rights granted to Mediacom
include the right to install, keep and maintain cable home wiring and home run wiring
and other cable, wiring and equipment in and leading to any and all Units, all of which
will continue to be the property of Mediacom (other than Purchased Equipment), in
each case whether or not such Unit or Units are receiving any service from Mediacom
or such wiring, cable or equipment is otherwise being used.

4. Relationships With Residents. Customer shall be solely responsible for entering
into and performing all agreements and arrangements related to provision of any
Service to Residents, including connecting or disconnecting the Service. Customer
shall ensure that during the term of this Agreement, that Mediacom’s CATV Service
shall be available at each outlet that is or was connected to the Mediacom Facilities
in each Unit. Customer must promptly notify Mediacom in writing of the name, Unit
number and telephone number of each Resident receiving any Service and such other
information as Mediacom may reasonably request. Customer shall promptly update
such information. Usage of any Service by any Resident or other person in or through
the Premises shall be subject to, and constitutes acceptance of, Mediacom’s
applicable subscription or customer agreement, terms, conditions and policies, as
from time to time in effect and modified or replaced by Mediacom in its discretion
(“Subscriber Terms”). Customer shall furnish a copy of the Subscriber Terms to
each Resident and obtain and retain confirmation of acceptance, but they shall apply
even if Customer does not do so. Continued use of any Service after any change to
or replacement of the Subscriber Terms constitutes acceptance. Mediacom may
suspend or terminate any or all Services to any Unit(s) or the Premises as a whole if
Customer breaches this Agreement, if Mediacom believes in good faith that any user
on the Premises may have violated any applicable Subscriber Terms or under any
other circumstances stated in the Subscriber Terms. Users of any Service may be
capable of accessing features or functions of such Service or other Mediacom
Services that Mediacom makes available for an additional fee or otherwise on a
restricted basis. Even if accessible, no person in any Unit may use any such feature,
function or Mediacom Service without subscribing and paying for it, and Mediacom
may charge Residents or Customer for unauthorized usage, plus interest at the rate
per month stated in Section 3 above.

8. Certain Obligations of Customer. Customer shall take reasonable steps to protect
the Mediacom Facilities and all other property of Mediacom from damage, loss or
theft while in any Unit or elsewhere on the Premises and shall pay the reasonable
costs of repairing or replacing any item suffering such loss, theft or damage not
caused by Mediacom. Customer shall not, and shall not permit any Resident or other
person to, (i) interfere with provision of Mediacom Services or disturb, alter,
disconnect, move or interfere with any of the Mediacom Facilities or grant any
easement or right that could have any such effect, (ii) attach, connect, interconnect,
install or place any equipment, cable, wire, fiber or other item to, with, through or in
any Mediacom Facilities or any related conduits, racks, lock boxes, connection boxes,
distribution frames or similar items or (iii) use any of the Mediacom Facilities in any
manner or for any purpose except as expressly authorized by Mediacom in writing.
Notwithstanding any other provision of this Agreement,
if, under any circumstance by express action, inaction or operation of law, Customer
shall obtain ownership, control, use or any other right or interest in all or any portion
of Mediacom’s Facilities at any time before, during or after the expiration or
termination of this Agreement, Customer shall promptly transfer or be deemed to
have transferred any such right of ownership, control, use or any other right or

5. Customer Premises Equipment. If requested by Mediacom, Customer shall
promptly replace customer premises equipment supplied by Mediacom that is
installed in Units (“CPE”) with substitute equipment and return the original
equipment to Mediacom unless it is equipment that Customer has purchased and paid
for in full (“Purchased Equipment”). If Mediacom upgrades or otherwise changes
the kind of required CPE generally throughout the System, then it may increase the
applicable Monthly Service Fee by the amount of any increased charge for the newly
required item (and for any integrated services) that it from time to time applies
generally within the System.
For example, but without limitation, if
Mediacom intends to replace analog converters with digital converters that have a
higher monthly rental fee, then Mediacom may require Customer to install the digital
converter in all Units and increase the Monthly Service Fee for the CATV Service by
Mediacom Confidential Information
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reasonable time and (ii) if such outage or defect causes the Service to be unavailable
to all or substantially all of the Units for twenty-four consecutive hours or more, to
allow Customer a credit against future Monthly Service Fees for such Service equal
to one-thirtieth of the per-Unit Monthly Service Fee for each affected Unit for each
period of twenty-four consecutive hours of interruption, with a maximum of three
credits in any calendar month. This Section supplements, and does not supersede,
modify or otherwise affect, any other exclusions, disclaimers or limitations of liability
in this Agreement.

interest to Mediacom, If such transfer by Customer to Mediacom is prohibited or
restricted in any material manner by applicable law, as determined in Mediacom’s
sole discretion, then Customer, at Mediacom’s sole option, shall grant to Mediacom
an indefeasible right to use
all or any portion of Mediacom’s Facilities that are under Customer’s control or
ownership. Customer shall give Mediacom at least three business days’ notice of
work on the Premises that could (even if performed carefully) damage or interfere
with the operation of the Mediacom Facilities and cause it to be performed according
to Mediacom’s reasonable instructions designed to prevent any such damage or
interference.

14. NO CONSEQUENTIAL DAMAGES. To the maximum extent permitted by
law, Customer agrees that none of the Mediacom Parties shall be liable (whether
based on contract, warranty, negligence, strict liability or other legal or equitable
theory or cause of action) for any indirect, incidental, consequential, reliance, special
or punitive damages (or similar damages, however denominated) directly or
indirectly arising out of, resulting from or relating to this Agreement or its subject
matter, performance, nonperformance or breach, any of the Mediacom Facilities or
any Mediacom Service, even if aware that they could result. This Section shall survive
failure of any other disclaimer, exclusion or limitation or a finding of failure to
provide an effective remedy. “Mediacom Parties” means Mediacom and its
stockholders, partners, members, affiliates, directors, officers, employees,
contractors, agents or representatives.

9. Alternative Providers. Unless provided otherwise by applicable law, during the
Service Term Customer shall have the right to provide itself or authorize no more
than one third party to provide over facilities other than Mediacom’s Facilities video
services of the type offered by Mediacom. To the maximum extent permitted by
applicable law, Customer agrees that during the Service Term, Customer shall not (i)
operate or install or permit operation or installation on the Premises of any wireline
or wireless distribution or transmission equipment, cable, wire, fiber or system for
high-speed Internet access, IP telephony or other non-video service offered over the
System from time to time (collectively “Non-Video Service”); (ii) offer, provide or
assist any third party in offering or providing any Non-Video Service; (iii) purchase
any Non-Video Service for provision to Units from any source other than Mediacom
or enter into any agreement or arrangement by which Residents may obtain any NonVideo Service from any other source; or (iv) require, induce or encourage Residents
to obtain any such service from any source other than Mediacom or endorse or
recommend any such service of another source. To the maximum extent permitted
by applicable law, Customer agrees that during the Service Term, Customer shall not
(i) use or permit the use of Mediacom’s Facilities for the provision, transmission,
transportation, delivery or offering of any television programming, high-speed
Internet access, IP telephony or other service of any kind offered through the System
from time to time, or (iv) require, induce or encourage Residents to obtain any such
service from any source other than Mediacom or endorse or recommend any such
service of another source or provide any type of marketing support, direct or indirect,
or access to the Premises for marketing purposes to providers or agents, contractors,
employees or representatives of any such services. Customer represents and warrants
that no such equipment or system is currently located on or at the Premises and that
no third party is providing, or has the right to provide, any such service to Units under
any agreement, contract or license granted by or with the consent or acquiescence of
Customer.

15. LIMIT ON DIRECT DAMAGES. To the maximum extent permitted by law,
Customer agrees that none of the Mediacom Parties shall be liable (whether based on
contract, warranty, negligence, strict liability or any other legal or equitable theory or
cause of action) for damages directly or indirectly arising out of, resulting from or
relating to this Agreement or its subject matter, performance, nonperformance or
breach, any of the Mediacom Facilities or any Mediacom Service in an amount that
is, in the aggregate, for any and all persons and any and all claims, in excess of the
lesser of (i) the Monthly Service Fees actually paid to Mediacom by Customer during
the three months ended most recently before the date liability for such damages arose
or (ii) Five Hundred Dollars.
16. ESSENTIAL ELEMENT OF THE BARGAIN. Each of the parties waives any
claim for damages or costs excluded under this Agreement or in excess of any limit
contained in this Agreement. The provisions of Sections 12, 13, 14 and 15 and this
Section 16 are essential elements of the bargain reflected in this Agreement and the
parties intend for them to be strictly enforced. If, in a final decision of a court having
jurisdiction (not subject to further appeal), it is nonetheless held that any of the
disclaimers, exclusions or limitations contained herein may not be enforced, then in
such jurisdiction the liability of Mediacom (or any of the other Mediacom Parties) to
any and all persons for any and all claims shall be limited to the smallest amount
permitted by applicable law.

10. Termination. If either party materially breaches its representations, warranties,
covenants, agreements or obligations under this Agreement, the other party may terminate
this Agreement upon at least thirty days’ prior written notice, unless such breach is cured
within the notice period. If the breach is of such a nature that it cannot reasonably be
cured within the notice period, but it is curable and the party in breach promptly
begins and diligently continues to cure it, there shall be a reasonable additional period
to complete the cure. Failure by Customer to make any payment due or a breach of
Section 2, 6, 7, 8, 9 or 20.11 of this Agreement shall constitute a material breach that
shall not be curable. Initial and continued availability of any Service is conditioned
upon compliance by Customer with this Agreement, including all incorporated terms,
and completion by Mediacom of the necessary and desirable construction, installation
and other work. Mediacom may terminate its obligation to activate or provide any
Service if it encounters unanticipated or higher than expected costs or expenses.
Mediacom, in its discretion, may terminate this Agreement in whole or as to one or
more Services at any time upon at least 60 days’ prior written notice.

17. Indemnification. Customer agrees to indemnify, defend and hold harmless each
of the Mediacom Parties for, against and from any and all claims, demands, damages,
losses, penalties, actions, proceedings, costs and expenses, including attorneys’ fees,
directly or indirectly arising out of, resulting from or relating to (i) Customer’s breach
of this Agreement, (ii) injury to person or property or loss of life or property resulting
from the condition or use of the Premises, unless directly caused by the gross
negligence of Mediacom or its contractors, agents or representatives while acting
within the scope of their employment, (iii) damage or loss to Mediacom or its
affiliates or the Mediacom Facilities caused in whole or in part by Customer or any
of its contractors, agents or representatives or any Resident or other person in any
Unit, (iv) noncompliance with any of the Subscriber Terms by any Resident or other
user of any Service or (v) any other act or omission of Customer or any of its
contractors, agents or representatives.
18. Liquidated Damages. The parties agree that it would be exceedingly difficult to
accurately measure the damages from Customer’s breach of its obligation to purchase
any Service for the full Service Term or obligations under Section 9. In the event of
any such breach, Mediacom, in addition to exercising its termination rights, may elect
as a remedy payment by Customer to Mediacom, as liquidated damages and not as a
penalty the product of 75% of the combined Monthly Service Fees for the Services
multiplied by the number of months remaining in the Service Term.

11. Effects of Termination. Upon expiration or termination of any Service or this
Agreement for any reason (i) Customer must pay all accrued and unpaid fees and
charges; (ii) Mediacom’s access rights granted above shall continue for the period
reasonably required (but in no event less than 120 days) for Mediacom to recover its
property from the Premises; (iii) Customer and Residents must return all Mediacomfurnished equipment, software or other items (except Purchased Equipment) in good
condition, ordinary wear and tear resulting from proper use excepted; (v) Mediacom
and its affiliates shall have the right (but not the obligation) to directly market, provide
and support any and all Mediacom Services (including any Service) to Residents, on
an individual subscriber basis, independently of Customer, and shall also have the
right to reasonable access to and use of the Premises for such purposes; (vi) subject
to all applicable limitations and exclusions, all rights or remedies arising out of a
breach of this Agreement shall survive for the applicable statute of limitations; and
(vii) the provisions of this Agreement which state that they survive or which
reasonably should be expected to survive expiration or termination (including any
provisions relating to disclaimers, limitations or exclusions of warranties and liability,
confidentiality or indemnification) shall survive indefinitely.

19. Arbitration. (a) By written notice to Customer, Mediacom may elect, in its
discretion, to require binding arbitration of any legal or equitable claim or dispute (a
"Claim") that directly or indirectly results from, arises out of or relates to this
Agreement. If an action or proceeding relating to a Claim has been initiated, an
election by Mediacom to require arbitration of such Claim must be given within 90
days after Mediacom is properly served with process in such action or proceeding.
Mediacom may withdraw any election made at any time before the arbitration begins.
Any arbitration shall be: (i) conducted before a single arbitrator under the procedures
and rules stated in this Section and the Commercial Arbitration Rules of the American
Arbitration Association (the “AAA”) that are in effect at the time the arbitration is
initiated (with the rules in this Section governing if there is a conflict with such AAA
rules); (ii) limited solely to the Claim as to which Mediacom has elected arbitration;
and (iii) based on written submissions of the parties and the documents relating to the
Claim, unless either party requests use of the AAA’s telephone or in-person
procedures. Each party shall have the right to be represented by counsel. Any
arbitration and its results shall be kept confidential, except as required by law or to
enforce the award.
(b) The arbitrator shall strictly enforce this Agreement and may not modify its
terms. The arbitrator's decision is final and binding on all parties and may be enforced
in any federal or state court with jurisdiction. The arbitrator may award only damages
or costs specifically permitted by this Agreement which are supported by admissible
evidence and must apply all exclusions, disclaimers and limitations of liability
contained herein.

12. WARRANTY DISCLAIMER. To the maximum extent permitted by law,
Mediacom disclaims all warranties not expressly and specifically set forth herein,
whether express or implied, including any warranty of merchantability or fitness for
a particular purpose, that Mediacom’s systems, equipment, software or services will
be free of errors, outages or defects, as to upstream or downstream transmission speed
or arising from course of dealing or practice.
13. Outages, Etc. Mediacom shall not be liable for any outage, loss of functionality,
interruption, deficiency in quality, speed or reliability of or other defect or deficiency
in any Service (an “outage or defect”) or any consequence that, directly or indirectly,
in whole or in part, is caused by or results from any force majeure event or any act or
omission of Customer, any Resident or any other third party. If any outage or defect
is caused solely by the willful misconduct or gross negligence of an authorized
employee or agent of Mediacom, then Mediacom’s sole liability and responsibility
shall be (i) to use commercially reasonable efforts to correct the problem within a
Mediacom Confidential Information
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20.6 Entire Agreement. Customer accepts, and agrees that any Service shall
be subject to, the Subscriber Terms, as they from time to time may be in effect and
modified or replaced from time to time by Mediacom, with the same effect as though
incorporated herein and as if Customer were a customer thereunder, except that any
arbitration or payment provisions thereof are not incorporated. In the event of any
conflict between the express provisions of the Subscriber Terms incorporated herein
and the express terms of this Agreement other than such incorporated provisions, the
express terms of this Agreement shall apply. This Agreement (including all
incorporated terms) is the entire agreement between the parties pertaining to its
subject matter. No course of dealing or practice shall be used to interpret, supplement
or alter the express written terms of this Agreement. The statements made by a party
otherwise than in an express written provision of this Agreement are not
representations or warranties and do not create obligations. By entering into this
Agreement, Mediacom does not waive or impair any easement, license or rights it or
any of its affiliates may have to access to the Premises for any purpose under federal,
state or local law, by contract or otherwise, and this Agreement does not supersede
any other agreement by which any such easement, license or right is granted.

(c) Neither party is precluded from (i) seeking interim injunctive relief from a
court in order to preserve the status quo, prevent irreparable harm or protect assets or
property until the arbitrator has been appointed and decided the matter of interim
relief or (ii) resorting to court proceedings to enforce the other party’s compliance
with this Section 19. In addition, either party seeking only equitable remedies for a
breach of obligations relating to ownership or protection of assets or property or
Section 9 above may seek such remedies in any federal or state court having
jurisdiction. Nothing in this Section shall affect Mediacom’s right to suspend or
terminate this Agreement or any Service for non-payment or preclude it from bringing
an action in court having jurisdiction to collect unpaid amounts plus its collection
costs, including attorneys’ fees.
20. Miscellaneous.
20.1 Independent Contractors; No Agency; Service Changes; Service is
Non-Exclusive. The parties are independent contractors. Neither party shall have the
authority to act for or to assume, create or incur any liability or obligation binding
upon the other party. Subject to mandatory, non-waivable applicable law and the
express provisions of this Agreement, Mediacom (i) may change the terms,
conditions, restrictions and policies applicable to any Service or add, delete,
discontinue or change the composition, features, specifications and functionality of
any Service; and (ii) otherwise retains sole and absolute discretion as to all aspects of
and matters relating to any Service. Without limiting the generality of the foregoing,
Mediacom (i) may collapse the basic and expanded basic tiers of the CATV Service
(if separate), add or delete programming networks or services or require use of a
digital converter or other CPE to receive any or all networks or services, (ii) does not
guarantee the availability or continued availability of any programming service,
network, program, Website or content and (iii) may institute or change limits on
number and storage capacity of e-mail accounts and personal Webspace, impose
charges for bandwidth usage exceeding specified levels or take other actions that
affect any Service’s speed or other characteristics. Each Service is provided to
Customer on a non-exclusive basis. Mediacom and its affiliates may, independently
and directly, market and sell to and otherwise deal with Residents regarding any or
all Mediacom Services and use the Mediacom Facilities for such purpose.

20.7 Amendments; Waivers; Counterparts. Amendments of this Agreement
must be in writing and signed by both parties. No failure or delay in exercising any
power, right or remedy will operate as a waiver. A waiver, to be effective, must be
written and signed by the waiving party. This Agreement may be executed in
counterparts, each of which shall be deemed an original and all of which together
shall constitute one and the same agreement. To be effective, any amendment or
waiver on behalf of Mediacom must be signed by a duly authorized officer of
Mediacom at the level of Vice President or above.
20.8 Specific Performance. Customer acknowledges that if it breaches any of
its obligations under any of Sections 2, 6, 7, 8, 9 or 20.11 of this Agreement,
Mediacom will be irreparably harmed and damages will be inadequate to compensate
Mediacom for such breach. Accordingly, without limiting any other right or remedy
of Mediacom, Mediacom shall be entitled to specific performance or injunctive relief
if there is any breach or threatened breach thereof. This does not preclude Mediacom
from seeking specific performance or injunctive relief in any other circumstance.

20.2 Force Majeure. Mediacom shall not be liable by reason of any failure or
delay in the performance of its obligations because of strikes, shortages, fire, flood,
weather, war, riot, terrorism, governmental action, labor conditions, earthquakes,
interruptions in telecommunications services, Internet access, utilities or other
services, acts or omissions of suppliers, carriers or other third parties, acts of God or
any other cause beyond its reasonable control, whether or not similar to the foregoing.

20.9 Remedies Are Cumulative. Unless otherwise expressly stated in this
Agreement, all remedies (including suspension and termination rights) available
under or with respect to this Agreement are cumulative and in addition to all other
remedies, if any, available at law or in equity. The prevailing party in any litigation
or arbitration between the parties arising out of this Agreement shall be entitled to
recover its court costs and reasonable attorneys' fees.

20.3 Persons Bound; Assignability; No Third Party Beneficiaries. This
Agreement shall be binding upon and inure to the benefit of the parties and their
respective successors, heirs, legal representatives and permitted assigns. Customer
may not assign or delegate this Agreement or any of its rights or obligations
hereunder, in whole or in part, without the prior written consent of Mediacom;
provided, however, that Customer shall make the written assumption of this
Agreement a condition of any sale, transfer or assignment of the Premises and shall
notify Mediacom in the event of any such sale, transfer or assignment. Whether or
not Customer complies with its obligation to require such assumption, the rights
granted to Mediacom shall run with the land and this Agreement shall bind each and
every owner of the Premises. Mediacom may assign this Agreement or assign,
delegate or subcontract any of its rights or obligations hereunder to any of its
affiliates, any successor (by sale of assets, merger or otherwise) to ownership or
operation of the System or other person. No Resident or other person is a third party
beneficiary of this Agreement. Customer shall not be a third party beneficiary of any
contract, agreement or arrangement between Mediacom and any Resident

20.10 Binding Agreement. Customer represents and warrants that it has all
necessary right, power and authority to enter into and perform this Agreement, and
that this Agreement has been duly authorized, executed and delivered by, and
constitutes a legal, valid and binding agreement of, Customer. The foregoing
representation and warranty shall survive the execution, delivery, expiration or
termination of this Agreement.
20.11 No Disclosure of Terms, Etc. Customer shall not disclose to any third
party the specific terms of this Agreement or any other information that Mediacom
has provided or hereafter may provide to Customer and that is marked as confidential
or proprietary or that because of its nature should reasonably be considered to be
confidential or proprietary information of Mediacom or any third party, other than
disclosure under an obligation of confidentiality to (i) its officers, employees,
accountants and attorneys who need to know such information to perform their duties
for Customer or (ii) any purchaser or bona fide prospective purchaser of the Premises.
20.12 Notices. Any notice required or permitted to be given to a party under
this Agreement shall be in writing and shall be deemed given when delivered
personally, the next business day after being sent by reliable overnight courier or
forty-eight hours after it is deposited in the United States mail with registered or
certified mail postage prepaid, in each case addressed to such party at its notice
address below its signature to this Agreement or another address designated by at
least ten days’ prior written notice to the other party.

Mediacom acknowledges that the City will have this
agreement administered by the Moline Coal Valley
Community Unit School District and by Project NOW,
Inc. and therefore Mediacom will cooperate with the
School District and Project Now in the identification
of Units, Users and the inventory of equipment.

20.13 Certain Rules of Interpretation; Further Assurances. This
Agreement shall be interpreted according to its fair meaning and not strictly for or
against either party, regardless of authorship. All definitions apply equally to the
singular and plural forms of the terms defined. Unless the context otherwise
unambiguously requires, the word "or" means "and/or." The words "include,"
"includes" and "including" shall be deemed to be followed by the phrase "without
limitation." The word "person" shall be broadly construed and includes any natural
person, any corporation, trust, association, limited liability company, partnership,
joint venture or other entity and any government or governmental agency, authority,
body, instrumentality or subdivision. Whenever the context requires, any pronoun
shall include the corresponding masculine, feminine and neuter forms. Headings in
this Agreement shall not affect the interpretation of this Agreement. The parties shall
cooperate with each other in carrying out the purposes of this Agreement and use their
commercially reasonable efforts to cause third parties with whom they deal and
whose cooperation is necessary to likewise cooperate.

20.4 Severability. If any provision of this Agreement or its application to any
person or circumstance is held by a court with jurisdiction to be invalid or
unenforceable, the remaining provisions, or the application of such provision to other
persons or circumstances, shall remain in full force and effect. Such court may
substitute a suitable and equitable provision to carry out, so far as may be valid and
enforceable, the intent and purpose of the invalid or unenforceable provision and, if
the court does not do so, the parties shall negotiate in good faith to agree upon such a
provision. Any provision that is judicially unenforceable in any jurisdiction shall not
be affected in any other jurisdiction.
20.5 Governing Law; Waiver of Jury Trial; No Class Actions. This
Agreement shall be governed by the laws of the State in which the Premises are
located; however, the Federal Arbitration Act shall govern the arbitrability of disputes
regarding this Agreement and any Service. Each party waives, to the fullest extent
permitted by applicable law, any right it may have to a trial by jury in respect
of any action, suit or proceeding arising out of or relating to this Agreement. To
the maximum extent permitted by applicable law, the parties agree that there shall be
no right to have any Claim litigated or arbitrated on a class action basis or as a claim
brought in a purported representative capacity on behalf of persons similarly situated
or the general public.

Mediacom Confidential Information

20.14 Regulatory Change. If there is any change in any applicable law, rule or
regulation or the interpretation thereof by any regulatory agency, court or other
governmental entity or authority or any decision in any judicial or administrative case
or arbitration which, in the reasonable opinion of Mediacom, would make the
provision of any Service illegal or might, if Mediacom continued to perform this
Agreement, subject Mediacom or any of its affiliates to any penalty, liability or new
or increased regulation, require that Mediacom or any of its affiliates make any of its
networks or facilities available to third parties, render the performance of this
Agreement by Mediacom unprofitable or burdensome or subject Mediacom or any of
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its affiliates to any other adverse consequence, Mediacom may require that this
Agreement be renegotiated in good faith to ameliorate the adverse effects of such
change or decision to the extent reasonably possible or may terminate this Agreement
upon written notice to Customer given at any time after such change or decision.
[END OF GENERAL TERMS]
Customer Initials::{I__________
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Council Bill/General Ordinance No. 3020-2020
Sponsor:
AN ORDINANCE
AUTHORIZING

the issuance of Taxable General Obligation Refunding Bonds, Series
2020B, of the City of Moline, Illinois; and

AUTHORIZING

the Mayor and City Clerk to execute and attest to an agreement disclosure
with Robert W. Baird & Co. for underwriting services related to the
refinancing of the 2020B bonds.
__________________

WHEREAS, the 2020B bonds were issued to advance refund the 2012F bonds; and
WHEREAS, the 2012F bonds were issued for Water/WPC/CIP improvements, and
WHEREAS, refinancing the 2020B bonds at current market interest rates will result in a
projected gross savings total of $150,000; and
WHEREAS, Robert W. Baird & Co. has submitted pre-underwriting and disclosure
letters attached hereto and incorporated herein as Exhibit A; and
WHEREAS, City staff finds that it is in the best interest of the residents of the City of
Moline to execute the letters in order to take the necessary steps to refinance the 2020B bonds; and
WHEREAS, the letters do not impose financial requirement or risk to the City, but rather
they serve to state future intentions should the process result in a bond sale.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MOLINE, ILLINOIS, as follows:
Section 1.
That the City of Moline hereby authorizes the Mayor and City Clerk to
execute an agreement disclosure with Robert W. Baird & Co. for underwriting services related to
the refinancing of the 2020B bonds.
Section 2.
Authority, Purpose and Findings. This ordinance is adopted pursuant to
Section 6 of Article VII of the Illinois Constitution of 1970 and Section 2-1110 of the Moline Code
of Ordinances for the purpose of refunding the $2,230,000 outstanding principal amount of
General Obligation Refunding Bonds, Series 2012F, of the City, maturing in annual principal
installments in the years 2021 to 2024, both inclusive (the “Prior Bonds”).
It is found and determined that borrowing money through the issuance of the Bonds herein
authorized is necessary for the welfare of the government and affairs of the City, is for a proper
public purpose and is in the public interest.
Section 3.
Refunding Plan. The City hereby determines to refund and redeem the
Prior Bonds. The date of redemption of the Prior Bonds shall be November 1, 2020. The Mayor,
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City Administrator, Finance Director and the other officers and officials of the City are authorized
and directed to do, or cause to be done, all things necessary to accomplish the refunding and
redemption of the Prior Bonds.
Section 4.
Authorization and Terms of Bonds. To meet part of the estimated costs
of refunding the Prior Bonds, including the costs of issuance of the Bonds herein authorized, there
is hereby appropriated the sum of $______. Pursuant to the home rule powers of the City to issue
debt payable from ad valorem property tax receipts and for the purpose of financing said
appropriation, general obligation bonds of the City are authorized to be issued and sold in an
aggregate principal amount of $______ and shall be designated “General Obligation Refunding
Bonds, Series 2020B” (the “Bonds”).
Bonds shall be issuable in the denominations of $100,000 or any integral multiple of $1,000 in
excess of $100,000 and may bear such identifying numbers or letters as shall be useful to facilitate
the registration, transfer and exchange of Bonds. Unless otherwise determined in the order to
authenticate the Bonds, each Bond delivered upon the original issuance of the Bonds shall be dated
as of ___________, 2020. Each Bond thereafter issued upon any transfer, exchange or
replacement of Bonds shall be dated so that no gain or loss of interest shall result from such
transfer, exchange or replacement.
The Bonds shall mature on November 1, 2024. Each Bond shall bear interest from its date at the
rate of ____ percent ( %) per annum, computed on the basis of a 360 day year consisting of twelve
30 day months and payable in lawful money of the United States of America on an initial interest
payment date of November 1, 2020, and semiannually thereafter on each May 1 and November 1.
The principal of the Bonds shall be payable in lawful money of the United States of America upon
presentation and surrender thereof at the principal corporate trust office of _____________, in the
City of ______, Illinois, which is hereby appointed as bond registrar and paying agent for the
Bonds. Interest on the Bonds shall be payable on each interest payment date to the registered
owners of record thereof appearing on the registration books maintained by the City for such
purpose at the principal corporate trust office of the bond registrar, as of the close of business on
the 15th day of the calendar month next preceding the applicable interest payment date. Interest
on the Bonds shall be paid by check or draft mailed to such registered owners at their addresses
appearing on the registration books or by wire transfer pursuant to an agreement by and between
the City and the registered owner.
Section 5.
Redemption Provisions. The Bonds shall be subject to mandatory
redemption, in part and by lot, at a redemption price of par, on November 1, 2021 in the principal
amount of $______, on November 1, 2022 in the principal amount of $______, and on
November 1, 2023 in the principal amount of $______, each constituting a sinking fund installment
for the retirement of the Bonds. This final principal amount of the Bonds due November 1, 2024 is
$______. The bond registrar is authorized and directed to mail notice of the redemption of Bonds in the
manner provided in this Section.
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In the event of the redemption of less than all the Bonds of like maturity, the aggregate principal
amount thereof to be redeemed shall be $1,000 or an integral multiple thereof and the bond
registrar shall assign to each Bond of such maturity a distinctive number for each $1,000 principal
amount of such Bond and shall select by lot from the numbers so assigned as many numbers as, at
$1,000 for each number, shall equal the principal amount of such Bonds to be redeemed. The
Bonds to be redeemed shall be the Bonds to which were assigned numbers so selected; provided
that only so much of the principal amount of each Bond shall be redeemed as shall equal $1,000
for each number assigned to it and so selected.
Notice of the redemption of Bonds shall be mailed not less than 30 days nor more than 60 days
prior to the date fixed for such redemption to the registered owners of Bonds to be redeemed at
their last addresses appearing on said registration books. The Bonds or portions thereof specified
in said notice shall become due and payable at the applicable redemption price on the redemption
date therein designated, and if, on the redemption date, moneys for payment of the redemption
price of all the Bonds or portions thereof to be redeemed, together with interest to the redemption
date, shall be available for such payment on said date, and if notice of redemption shall have been
mailed as aforesaid (and notwithstanding any defect therein or the lack of actual receipt thereof by
any registered owner) then from and after the redemption date interest on such Bonds or portions
thereof shall cease to accrue and become payable. If there shall be drawn for redemption less than
all of a Bond, the City shall execute and the bond registrar shall authenticate and deliver, upon the
surrender of such Bond, without charge to the owner thereof, for the unredeemed balance of the
Bond so surrendered, Bonds of like maturity and of the denomination of $1,000 or any integral
multiple thereof.
The bond registrar shall not be required to transfer or exchange any Bond after notice of the
redemption of all or a portion thereof has been mailed. The bond registrar shall not be required to
transfer or exchange any Bond during a period of 15 days next preceding the mailing of a notice
of redemption which could designate for redemption all or a portion of such Bond.
Section 6.
Sale and Delivery. The Bonds are hereby sold to ___________________
(the “Purchaser”) at the purchase price of $______.
The Mayor, City Clerk and other officials of the City are authorized and directed to do and perform,
or cause to be done or performed for or on behalf of the City each and every thing necessary for
the issuance of the Bonds, including the proper execution and delivery of the Bonds.
Section 7.
Execution and Authentication. Each Bond shall be executed in the name
of the City by the manual or authorized facsimile signature of its Mayor and the corporate seal of
the City, or a facsimile thereof, shall be thereunto affixed or otherwise reproduced thereon and
attested by the manual or authorized facsimile signature of its City Clerk.
In case any officer whose signature, or a facsimile of whose signature, shall appear on any Bond
shall cease to hold such office before the issuance of the Bond, such Bond shall nevertheless be
valid and sufficient for all purposes, the same as if the person whose signature, or a facsimile
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thereof, appears on such Bond had not ceased to hold such office. Any Bond may be signed, sealed
or attested on behalf of the City by any person who, on the date of such act, shall hold the proper
office, notwithstanding that at the date of such Bond such person may not have held such office.
No recourse shall be had for the payment of any Bonds against any officer who executes the Bonds.
Each Bond shall bear thereon a certificate of authentication executed manually by the bond
registrar. No Bond shall be entitled to any right or benefit under this ordinance or shall be valid
or obligatory for any purpose until such certificate of authentication shall have been duly executed
by the bond registrar.
Section 8.
Transfer, Exchange and Registry. The Bonds shall be negotiable, subject
to the provisions for registration of transfer contained herein. Each Bond shall be transferable only
upon the registration books maintained by the City for that purpose at the principal corporate trust
office of the bond registrar, by the registered owner thereof in person or by his attorney duly
authorized in writing, upon surrender thereof together with a written instrument of transfer
satisfactory to the bond registrar and duly executed by the registered owner or his duly authorized
attorney. Upon the surrender for transfer of any such Bond, the City shall execute and the bond
registrar shall authenticate and deliver a new Bond or Bonds registered in the name of the
transferee, of the same aggregate principal amount, , maturity and interest rate as the surrendered
Bond. Bonds, upon surrender thereof at the principal corporate trust office of the bond registrar,
with a written instrument satisfactory to the bond registrar, duly executed by the registered owner
or his attorney duly authorized in writing, may be exchanged for an equal aggregate principal
amount of Bonds of the same maturity and interest rate and of the denominations of $100,000 or
any integral multiple of $1,000 in excess of $100,000.
For every such exchange or registration of transfer of Bonds, the City or the bond registrar may
make a charge sufficient to reimburse it for any tax, fee or other governmental charge required to
be paid with respect to such exchange or transfer, which sum or sums shall be paid by the person
requesting such exchange or transfer as a condition precedent to the exercise of the privilege of
making such exchange or transfer. No other charge shall be made for the privilege of making such
transfer or exchange. The provisions of the Illinois Bond Replacement Act shall govern the
replacement of lost, destroyed or defaced Bonds.
The City and the bond registrar may deem and treat the person in whose name any Bond shall be
registered upon the registration books as the absolute owner of such Bond, whether such Bond
shall be overdue or not, for the purpose of receiving payment of, or on account of, the principal of
or interest thereon and for all other purposes whatsoever, and all such payments so made to any
such registered owner or upon his order shall be valid and effectual to satisfy and discharge the
liability upon such Bond to the extent of the sum or sums so paid, and neither the City nor the bond
registrar shall be affected by any notice to the contrary.
Section 9.
Bond Registrar. The City covenants that it shall at all times retain a bond
registrar with respect to the Bonds, that it will maintain at the designated office of such bond
registrar a place where Bonds may be presented for payment and registration of transfer or
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exchange and that it shall require that the bond registrar maintain proper registration books and
perform the other duties and obligations imposed upon it by this ordinance in a manner consistent
with the standards, customs and practices of the municipal securities business.
The bond registrar shall signify its acceptance of the duties and obligations imposed upon it by
this ordinance by executing the certificate of authentication on any Bond, and by such execution
the bond registrar shall be deemed to have certified to the City that it has all requisite power to
accept, and has accepted such duties and obligations not only with respect to the Bond so
authenticated but with respect to all the Bonds. The bond registrar is the agent of the City and
shall not be liable in connection with the performance of its duties except for its own negligence
or default. The bond registrar shall, however, be responsible for any representation in its certificate
of authentication on the Bonds.
The City may remove the bond registrar at any time. In case at any time the bond registrar shall
resign or shall be removed or shall become incapable of acting, or shall be adjudged a bankrupt or
insolvent, or if a receiver, liquidator or conservator of the bond registrar, or of its property, shall
be appointed, or if any public officer shall take charge or control of the bond registrar or of its
property or affairs, the City covenants and agrees that it will thereupon appoint a successor bond
registrar. The City shall mail notice of any such appointment made by it to each registered owner
of Bonds within twenty days after such appointment.
Section 10. General Obligations. The full faith and credit of the City are hereby
irrevocably pledged to the punctual payment of the principal of and interest on the Bonds. The
Bonds shall be direct and general obligations of the City, and the City shall be obligated to levy ad
valorem taxes upon all the taxable property in the City for the payment of the Bonds and the interest
thereon, without limitation as to rate or amount.
Section 11. Form of Bonds. The Bonds shall be issued as fully registered bonds and
shall be in substantially the following form, the blanks to be appropriately completed when the
Bonds are printed:
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No. _____
State of Illinois
County of Rock Island
CITY OF MOLINE
GENERAL OBLIGATION REFUNDING BOND,
SERIES 2020B
INTEREST RATE

MATURITY DATE

DATED DATE

%

November 1, ____

____, 2020

REGISTERED OWNER:
PRINCIPAL AMOUNT:
The CITY OF MOLINE, a municipal corporation and a home rule unit of the State of
Illinois situate in the County of Rock Island, acknowledges itself indebted and for value received
hereby promises to pay to the registered owner specified above, or registered assigns, the principal
amount specified above, on the maturity date specified above, and to pay interest on such principal
amount from the date hereof at the interest rate per annum specified above, computed on the basis
of a 360 day year consisting of twelve 30 day months and payable in lawful money of the United
States of America on November 1, 2020 and semiannually thereafter on May 1 and November 1
in each year until the principal amount shall have been paid, to the registered owner of record
hereof as of the 15th day of the calendar month next preceding such interest payment date, by wire
transfer pursuant to an agreement by and between the City and the registered owner, or otherwise
by check or draft mailed to the registered owner, at the address of such owner appearing on the
registration books maintained by the City for such purpose at the principal corporate trust office
of ________________, in the City of ______, Illinois, as bond registrar or its successor (the “Bond
Registrar”). This bond, as to principal when due, will be payable in lawful money of the United
States of America upon presentation and surrender of this bond at the principal corporate trust
office of the Bond Registrar. The full faith and credit of the City are irrevocably pledged for the
punctual payment of the principal of and interest on this bond according to its terms.
This bond is one of a series of bonds issued in the aggregate principal amount of $___,000
which are authorized and issued under and pursuant to Section 6 of Article VII of the Illinois
Constitution of 1970 and Section 2-1110 of the Moline Code of Ordinances and under and in
accordance with an ordinance adopted by the City Council of the City on August 4, 2020 and
entitled: “An Ordinance Authorizing the Issuance of General Obligation Refunding Bonds, Series
2020B, of the City of Moline, Illinois.”
The bonds of such series are subject to mandatory redemption, in part and by lot, at a
redemption price equal to the principal amount thereof to be redeemed, on November 1, 2021 in
the principal amount of $______, on November 1, 2022 in the principal amount of $______ and
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on November 1, 2023 in the principal amount of $______, each constituting a sinking fund
installment. The final maturity amount of the bonds due November 1, 2024 is $______.
Notice of the redemption of bonds will be mailed not less than 30 days nor more than
60 days prior to the date fixed for such redemption to the registered owners of bonds to be
redeemed at their last addresses appearing on such registration books. The bonds or portions
thereof specified in said notice shall become due and payable at the applicable redemption price
on the redemption date therein designated, and if, on the redemption date, moneys for payment of
the redemption price of all the bonds or portions thereof to be redeemed, together with interest to
the redemption date, shall be available for such payment on said date, and if notice of redemption
shall have been mailed as aforesaid (and notwithstanding any defect therein or the lack of actual
receipt thereof by any registered owner) then from and after the redemption date interest on such
bonds or portions thereof shall cease to accrue and become payable.
This bond is transferable only upon such registration books by the registered owner hereof
in person, or by his attorney duly authorized in writing, upon surrender hereof at the principal
corporate trust office of the Bond Registrar together with a written instrument of transfer
satisfactory to the Bond Registrar duly executed by the registered owner or by his duly authorized
attorney, and thereupon a new registered bond or bonds, in the authorized denominations of
$100,000 or any integral multiple $1,000 in excess of $100,000 and of the same aggregate principal
amount, maturity and interest rate as this bond shall be issued to the transferee in exchange
therefor. In like manner, this bond may be exchanged for an equal aggregate principal amount of
bonds of the same maturity and interest rate and of any of such authorized denominations. The
City or the Bond Registrar may make a charge sufficient to reimburse it for any tax, fee or other
governmental charge required to be paid with respect to the transfer or exchange of this bond. No
other charge shall be made for the privilege of making such transfer or exchange. The City and
the Bond Registrar may treat and consider the person in whose name this bond is registered as the
absolute owner hereof for the purpose of receiving payment of, or on account of, the principal and
interest due hereon and for all other purposes whatsoever.
This bond shall not be valid or become obligatory for any purpose until the certificate of
authentication hereon shall have been duly executed by the Bond Registrar.
It is hereby certified, recited and declared that all acts, conditions and things required to be
done, exist and be performed precedent to and in the issuance of this bond in order to make it a
legal, valid and binding obligation of the City have been done, exist and have been performed in
regular and due time, form and manner as required by law, and that the series of bonds of which
this bond is one, together with all other indebtedness of the City is within every debt or other limit
prescribed by law.
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IN WITNESS WHEREOF, the City of Moline has caused this bond to be executed in its
name and on its behalf by the manual or facsimile signature of its Mayor, and its corporate seal,
or a facsimile thereof, to be hereunto affixed or otherwise reproduced hereon and attested by the
manual or facsimile signature of its City Clerk.
Dated: ______, 2020
CITY OF MOLINE
___________________________________
Mayor
Attest:
___________________________________
City Clerk
CERTIFICATE OF AUTHENTICATION
This bond is one of the General Obligation
Refunding Bonds, Series 2020B, described in
the within mentioned Ordinance.
_____________________, as Bond
Registrar
By _________________________________
Authorized Signer

Council Bill/General Ordinance No. 3020-2020
Page 9 of 14
ASSIGNMENT
For value received the undersigned sells, assigns and transfers unto
__________________________________________________ the within bond and hereby
irrevocably constitutes and appoints _____________________________________ attorney to
transfer the said bond on the books kept for registration thereof, with full power of substitution in
the premises.
Dated: ______________________________

____________________________________
Signature Guarantee:
____________________________________
Section 12. Levy and Extension of Taxes. (A) For the purpose of providing the money
required to pay the interest on the Bonds, when and as the same falls due and to pay and discharge
the principal thereof (including sinking fund installments) as the same shall mature, there is hereby
levied upon all the taxable property in the City, in each year while any of the Bonds shall be
outstanding, a direct annual tax sufficient for that purpose in addition to all other taxes, as follows:
Tax Levy Year

A Tax Sufficient to Produce

2020
2021
2022
2023
(B)
Interest or principal coming due at any time when there shall be insufficient funds
on hand to pay the same shall be paid promptly when due from current funds on hand in advance
of the collection of the taxes herein levied; and when said taxes shall have been collected,
reimbursement shall be made to the said funds in the amounts thus advanced.
(C)
As soon as this ordinance becomes effective, a copy thereof certified by the City
Clerk, which certificate shall recite that this ordinance has been duly adopted, shall be filed with
the County Clerk of Rock Island County, Illinois, who is hereby directed to ascertain the rate per
cent required to produce the aggregate tax hereinbefore provided to be levied in the years 2020 to
2023, inclusive, and, to extend the same for collection on the tax books in connection with other
taxes levied in said years, in and by the City for general corporate purposes of the City, and in said
years such annual tax shall be levied and collected in like manner as taxes for general corporate
purposes for said years are levied and collected and, when collected, such taxes shall be used solely

Council Bill/General Ordinance No. 3020-2020
Page 10 of 14
for the purpose of paying the principal of and interest on the Bonds herein authorized as the same
become due and payable.
Section 13. Taxes Levied for Payment of Prior Bonds. After the issuance of the
Bonds, the City Treasurer shall file with the County Clerk of Rock Island County, a certificate
listing the Prior Bonds and the taxes theretofore levied for the payment of the principal of and
interest on the Prior Bonds due after November 1, 2020, and said certificate shall direct the
abatement of such taxes.
Section 14. Escrow Deposit Agreement. The form of 2020B Escrow Deposit
Agreement by and between the City and Amalgamated Bank of Chicago, as Escrow Agent, on file
in the office of the City Clerk, is hereby approved. The proper officers of the City are authorized
and directed to execute and deliver the 2020B Escrow Deposit Agreement on behalf of the City.
Section 15. Application of Bond Proceeds. The net proceeds of sale of the Bonds shall
be applied as follows:
1.
To the 2020B Escrow Fund maintained under the 2020 Escrow Deposit
Agreement, the amount, together with other moneys (if any) of the City deposited therein,
necessary to provide for the redemption of the Prior Bonds on their redemption date and to
provide for interest to become due and payable on the Prior Bonds to their redemption date.
2.
To the 2020B Expense Fund established by this ordinance, the amount of
such proceeds of sale remaining after making the foregoing deposit.
Section 16. Debt Service Fund. Money derived from the taxes levied pursuant to
Section 11 of this ordinance are appropriated and set aside for the sole purpose of paying the
principal of and interest on the Bonds when and as the same come due. All of such moneys shall
be deposited in the “2020B Debt Service Fund,” which is hereby established as a special fund of
the City and shall be administered as a bona fide debt service fund under the Internal Revenue
Code of 1986. On the date of issuance of the Bonds, the City shall deposit into the 2020B Debt
Service Fund an amount sufficient to provide for the payment of the interest on the Bonds that will
be payable on November 1, 2020.
Section 17. Pledge Securing Bonds. The moneys deposited or to be deposited into the
2020B Debt Service Fund, including the tax receipts derived from the taxes levied pursuant to
Section 11 of this ordinance, are pledged as security for the payment of the principal of and interest
on the Bonds. This pledge is made pursuant to Section 13 of the Local Government Debt Reform
Act and shall be valid and binding from the date of issuance of the Bonds. All such tax receipts
and the moneys held in the 2020B Debt Service Fund shall immediately be subject to the lien of
the pledge without any physical delivery or further act and the lien of such pledge shall be valid
and binding as against all parties having claims of any kind in tort, contract or otherwise against
the City irrespective of whether such parties have notice thereof.
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Section 18. Expense Fund. The “2020B Expense Fund,” is hereby established as a
special fund of the City. Moneys in the 2020B Expense Fund shall be used for the payment of
costs of issuance of the Bonds, but may hereafter be reappropriated and used for other purposes if
such reappropriation is permitted by Illinois law and will not adversely affect the exclusion from
gross income for federal income tax purposes of interest on the Bonds.
Section 19. Investment Regulations. All income derived from investments in respect
of moneys or securities in any Fund shall be credited in each case to the Fund in which such
moneys or securities are held.
No investment shall be made of any moneys in the 2020B Escrow Fund, the 2020B Debt Service
Fund, or the 2020B Expense Fund, except in accordance with the tax covenants set forth in Section
19 of this ordinance.
Any moneys in any Fund that are subject to investment yield restrictions may be invested in United
States Treasury Securities, State and Local Government Series, pursuant to the regulations of the
United States Treasury Department, Bureau of the Fiscal Service or in any tax-exempt bond that
is not an “investment property” within the meaning of Section 148(b)(2) of the Internal Revenue
Code of 1986. The City Treasurer and agents designated by her are hereby authorized to submit,
on behalf of the City, subscriptions for such United States Treasury Securities and to request
redemption of such United States Treasury Securities.
Section 20. Tax Covenants. The City shall not take, or omit to take, any action lawful
and within its power to take, which action or omission would cause interest on any Bond to become
subject to federal income taxes in addition to federal income taxes to which interest on such Bond
is subject on the date of original issuance thereof.
The City shall not permit any of the proceeds of the Bonds, or any facilities financed with such
proceeds, to be used in any manner that would cause any Bond to constitute a “private activity
bond” within the meaning of Section 141 of the Internal Revenue Code of 1986.
The City shall not permit any of the proceeds of the Bonds or other moneys to be invested in any
manner that would cause any Bond to constitute an “arbitrage bond” within the meaning of Section
148 of the Internal Revenue Code of 1986 or a “hedge bond” within the meaning of Section 149(g)
of the Internal Revenue Code of 1986.
The City shall comply with the provisions of Section 148(f) of the Internal Revenue Code of 1986
relating to the rebate of certain investment earnings at periodic intervals to the United States of
America.
Section 21. Bank Qualified Designation. The City hereby designates the Bonds as
“qualified tax-exempt obligations” as defined in Section 265(b)(3)(B) of the Internal Revenue
Code of 1986. The City represents that the reasonably anticipated amount of tax-exempt
obligations that are required to be taken into account for the purpose of Section 265(b)(3)(C) of
the Code and will be issued by or on behalf of the City and all subordinate entities of the City
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during 2020 does not exceed $10,000,000. The City covenants that it will not designate and issue
more than $10,000,000 aggregate principal amount of tax-exempt obligations in the year in which
the Bonds are issued. For purposes of the two preceding sentences, the term “tax-exempt
obligations” includes “qualified 501(c)(3) bonds” (as defined in Section 145 of the Internal
Revenue Code of 1986) but does not include other “private activity bonds” (as defined in
Section 141 of the Internal Revenue Code of 1986).
Section 22. Defeasance and Payment of Bonds. (A) If the City shall pay or cause to
be paid to the registered owners of the Bonds, the principal and interest due or to become due
thereon, at the times and in the manner stipulated therein and in this ordinance, then the pledge of
taxes, securities and funds hereby pledged and the covenants, agreements and other obligations of
the City to the registered owners and the beneficial owners of the Bonds shall be discharged and
satisfied.
(B)
Any Bonds or interest installments appertaining thereto, whether at or prior to the
maturity or the redemption date of such Bonds, shall be deemed to have been paid within the
meaning of paragraph (A) of this Section if (1) in case any such Bonds are to be redeemed prior to
the maturity thereof, there shall have been taken all action necessary to call such Bonds for
redemption and notice of such redemption shall have been duly given or provision shall have been
made for the giving of such notice, and (2) there shall have been deposited in trust with a bank,
trust company or national banking association acting as fiduciary for such purpose either
(i) moneys in an amount which shall be sufficient, or (ii) “Federal Obligations” as defined in
paragraph (C) of this Section, the principal of and the interest on which when due will provide
moneys which, together with any moneys on deposit with such fiduciary at the same time for such
purpose, shall be sufficient, to pay when due the principal of, redemption premium, if any, and
interest due and to become due on said Bonds on and prior to the applicable redemption date or
maturity date thereof.
(C)
As used in this Section, the term “Federal Obligations” means (i) non-callable,
direct obligations of the United States of America, (ii) non-callable and non-prepayable, direct
obligations of any agency of the United States of America, which are unconditionally guaranteed
by the United States of America as to full and timely payment of principal and interest,
(iii) non-callable, non-prepayable coupons or interest installments from the securities described in
clause (i) or clause (ii) of this paragraph, which are stripped pursuant to programs of the
Department of the Treasury of the United States of America or (iv) coupons or interest installments
stripped from bonds of the Resolution Funding Corporation.
Section 23. Ordinance to Constitute a Contract. The provisions of this ordinance
shall constitute a contract between the City and the registered owners of the Bonds. Any pledge
made in this ordinance and the provisions, covenants and agreements herein set forth to be
performed by or on behalf of the City shall be for the equal benefit, protection and security of the
owners of any and all of the Bonds. All of the Bonds, regardless of the time or times of their
issuance, shall be of equal rank without preference, priority or distinction of any of the Bonds over
any other thereof except as expressly provided in or pursuant to this ordinance. This ordinance
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shall constitute full authority for the issuance of the Bonds and to the extent that the provisions of
this ordinance conflict with the provisions of any other ordinance or resolution of the City, the
provisions of this ordinance shall control. If any section, paragraph or provision of this ordinance
shall be held to be invalid or unenforceable for any reason, the invalidity or unenforceability of
such section, paragraph or provision shall not affect any of the remaining provisions of this
ordinance.
In this ordinance, reference to an officer of the City includes any person holding that office on an
interim basis and any person delegated the authority to act on behalf of such officer.
Section 24. Publication. The City Clerk is hereby authorized and directed to publish
this ordinance in pamphlet form and to file copies thereof for public inspection in her office.
Section 25.
approval.

Effective Date. This ordinance shall become effective upon its passage and

Passed and adopted this 4th day of August, 2020, by roll call vote as follows:
Ayes:
Nays:
Approved: August 4, 2020

____________________________________
Mayor
Published in pamphlet form: August 5, 2020
(SEAL)
Attest:

____________________________________
City Clerk
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CERTIFICATE
I, Janine A. Hollembaek Parr, City Clerk of the City of Moline, Illinois, hereby certify that
the foregoing ordinance entitled: “An Ordinance Authorizing the Issuance of General Obligation
Refunding Bonds, Series 2020B, of the City of Moline, Illinois,” is a true copy of an original
ordinance which was duly adopted by the recorded affirmative votes of not less than six members
of the City Council of the City at a meeting thereof which was duly called and held at 6:00 p.m.
on August 4, 2020, at City Hall, and at which a quorum was present and acting throughout, and
that said copy has been compared by me with the original ordinance signed by the Mayor of the
City on August 4, 2020, and thereafter published in pamphlet form on August 5, 2020, and
recorded in the Ordinance Book of the City and that it is a correct transcript thereof and of the
whole of said ordinance, and that said ordinance has not been altered, amended, repealed or
revoked, but is in full force and effect.
I further certify that the agenda for said meeting included the ordinance as a matter to be
considered at the meeting and that said agenda was posted at least 48 hours in advance of the
holding of the meeting in the manner required by the Open Meetings Act, 5 Illinois Compiled
Statutes 120, and was continuously available for public review during the 48 hour period preceding
the meeting.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the City
this ________ day of August, 2020.

____________________________________
City Clerk
(SEAL)

Council Bill No. __________

Special Ordinance __________

Sponsor ________________
AN ORDINANCE
AUTHORIZING

the issuance of General Obligation Refunding Bonds, Series 2020B, of
the City of Moline, Illinois

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MOLINE, ILLINOIS, as
follows:
Section 1.
Authority, Purpose and Findings. This ordinance is adopted pursuant to
Section 6 of Article VII of the Illinois Constitution of 1970 and Section 2-1110 of the Moline
Code of Ordinances for the purpose of refunding the $2,230,000 outstanding principal amount of
General Obligation Refunding Bonds, Series 2012F, of the City maturing in annual principal
installments in the years 2021 to 2024, both inclusive (the “Prior Bonds”).
It is found and determined that borrowing money through the issuance of the Bonds herein
authorized is necessary for the welfare of the government and affairs of the City, is for a proper
public purpose and is in the public interest.
Section 2.
Refunding Plan. The City hereby determines to refund and redeem the
Prior Bonds. The date of redemption of the Prior Bonds shall be November 1, 2020. The
Mayor, City Administrator, Finance Director and the other officers and officials of the City are
authorized and directed to do, or cause to be done, all things necessary to accomplish the
refunding and redemption of the Prior Bonds.
Section 3.
Authorization and Terms of Bonds. To meet part of the estimated costs
of refunding the Prior Bonds, including the costs of issuance of the Bonds herein authorized,
there is hereby appropriated the sum of $______. Pursuant to the home rule powers of the City
to issue debt payable from ad valorem property tax receipts and for the purpose of financing said
appropriation, general obligation bonds of the City are authorized to be issued and sold in an
aggregate principal amount of $______ and shall be designated “General Obligation Refunding
Bonds, Series 2020B” (the “Bonds”).
Bonds shall be issuable in the denominations of $100,000 or any integral multiple of $1,000 in
excess of $100,000 and may bear such identifying numbers or letters as shall be useful to
facilitate the registration, transfer and exchange of Bonds. Unless otherwise determined in the
order to authenticate the Bonds, each Bond delivered upon the original issuance of the Bonds
shall be dated as of ___________, 2020. Each Bond thereafter issued upon any transfer,
exchange or replacement of Bonds shall be dated so that no gain or loss of interest shall result
from such transfer, exchange or replacement.
The Bonds shall mature on November 1, 2024. Each Bond shall bear interest from its date at the
rate of ____ percent ( %) per annum, computed on the basis of a 360 day year consisting of
twelve 30 day months and payable in lawful money of the United States of America on an initial
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interest payment date of November 1, 2020, and semiannually thereafter on each May 1 and
November 1.
The principal of the Bonds shall be payable in lawful money of the United States of America
upon presentation and surrender thereof at the principal corporate trust office of _____________,
in the City of ______, Illinois, which is hereby appointed as bond registrar and paying agent for
the Bonds. Interest on the Bonds shall be payable on each interest payment date to the registered
owners of record thereof appearing on the registration books maintained by the City for such
purpose at the principal corporate trust office of the bond registrar, as of the close of business on
the 15th day of the calendar month next preceding the applicable interest payment date. Interest
on the Bonds shall be paid by check or draft mailed to such registered owners at their addresses
appearing on the registration books or by wire transfer pursuant to an agreement by and between
the City and the registered owner.
Section 4.
Redemption Provisions. The Bonds shall be subject to mandatory
redemption, in part and by lot, at a redemption price of par, on November 1, 2021 in the principal
amount of $______, on November 1, 2022 in the principal amount of $______, and on
November 1, 2023 in the principal amount of $______, each constituting a sinking fund installment
for the retirement of the Bonds. This final principal amount of the Bonds due November 1, 2024 is
$______. The bond registrar is authorized and directed to mail notice of the redemption of Bonds in the
manner provided in this Section.

In the event of the redemption of less than all the Bonds of like maturity, the aggregate principal
amount thereof to be redeemed shall be $1,000 or an integral multiple thereof and the bond
registrar shall assign to each Bond of such maturity a distinctive number for each $1,000
principal amount of such Bond and shall select by lot from the numbers so assigned as many
numbers as, at $1,000 for each number, shall equal the principal amount of such Bonds to be
redeemed. The Bonds to be redeemed shall be the Bonds to which were assigned numbers so
selected; provided that only so much of the principal amount of each Bond shall be redeemed as
shall equal $1,000 for each number assigned to it and so selected.
Notice of the redemption of Bonds shall be mailed not less than 30 days nor more than 60 days
prior to the date fixed for such redemption to the registered owners of Bonds to be redeemed at
their last addresses appearing on said registration books. The Bonds or portions thereof specified
in said notice shall become due and payable at the applicable redemption price on the redemption
date therein designated, and if, on the redemption date, moneys for payment of the redemption
price of all the Bonds or portions thereof to be redeemed, together with interest to the redemption
date, shall be available for such payment on said date, and if notice of redemption shall have
been mailed as aforesaid (and notwithstanding any defect therein or the lack of actual receipt
thereof by any registered owner) then from and after the redemption date interest on such Bonds
or portions thereof shall cease to accrue and become payable. If there shall be drawn for
redemption less than all of a Bond, the City shall execute and the bond registrar shall
authenticate and deliver, upon the surrender of such Bond, without charge to the owner thereof,
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for the unredeemed balance of the Bond so surrendered, Bonds of like maturity and of the
denomination of $1,000 or any integral multiple thereof.
The bond registrar shall not be required to transfer or exchange any Bond after notice of the
redemption of all or a portion thereof has been mailed. The bond registrar shall not be required
to transfer or exchange any Bond during a period of 15 days next preceding the mailing of a
notice of redemption which could designate for redemption all or a portion of such Bond.
Section 5.
Sale and Delivery. The Bonds are hereby sold to ___________________
(the “Purchaser”) at the purchase price of $______.
The Mayor, City Clerk and other officials of the City are authorized and directed to do and
perform, or cause to be done or performed for or on behalf of the City each and every thing
necessary for the issuance of the Bonds, including the proper execution and delivery of the
Bonds.
Section 6.
Execution and Authentication. Each Bond shall be executed in the name
of the City by the manual or authorized facsimile signature of its Mayor and the corporate seal of
the City, or a facsimile thereof, shall be thereunto affixed or otherwise reproduced thereon and
attested by the manual or authorized facsimile signature of its City Clerk.
In case any officer whose signature, or a facsimile of whose signature, shall appear on any Bond
shall cease to hold such office before the issuance of the Bond, such Bond shall nevertheless be
valid and sufficient for all purposes, the same as if the person whose signature, or a facsimile
thereof, appears on such Bond had not ceased to hold such office. Any Bond may be signed,
sealed or attested on behalf of the City by any person who, on the date of such act, shall hold the
proper office, notwithstanding that at the date of such Bond such person may not have held such
office. No recourse shall be had for the payment of any Bonds against any officer who executes
the Bonds.
Each Bond shall bear thereon a certificate of authentication executed manually by the bond
registrar. No Bond shall be entitled to any right or benefit under this ordinance or shall be valid
or obligatory for any purpose until such certificate of authentication shall have been duly
executed by the bond registrar.
Section 7.
Transfer, Exchange and Registry. The Bonds shall be negotiable,
subject to the provisions for registration of transfer contained herein. Each Bond shall be
transferable only upon the registration books maintained by the City for that purpose at the
principal corporate trust office of the bond registrar, by the registered owner thereof in person or
by his attorney duly authorized in writing, upon surrender thereof together with a written
instrument of transfer satisfactory to the bond registrar and duly executed by the registered
owner or his duly authorized attorney. Upon the surrender for transfer of any such Bond, the
City shall execute and the bond registrar shall authenticate and deliver a new Bond or Bonds
registered in the name of the transferee, of the same aggregate principal amount, , maturity and
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interest rate as the surrendered Bond. Bonds, upon surrender thereof at the principal corporate
trust office of the bond registrar, with a written instrument satisfactory to the bond registrar, duly
executed by the registered owner or his attorney duly authorized in writing, may be exchanged
for an equal aggregate principal amount of Bonds of the same maturity and interest rate and of
the denominations of $100,000 or any integral multiple of $1,000 in excess of $100,000.
For every such exchange or registration of transfer of Bonds, the City or the bond registrar may
make a charge sufficient to reimburse it for any tax, fee or other governmental charge required to
be paid with respect to such exchange or transfer, which sum or sums shall be paid by the person
requesting such exchange or transfer as a condition precedent to the exercise of the privilege of
making such exchange or transfer. No other charge shall be made for the privilege of making
such transfer or exchange. The provisions of the Illinois Bond Replacement Act shall govern the
replacement of lost, destroyed or defaced Bonds.
The City and the bond registrar may deem and treat the person in whose name any Bond shall be
registered upon the registration books as the absolute owner of such Bond, whether such Bond
shall be overdue or not, for the purpose of receiving payment of, or on account of, the principal
of or interest thereon and for all other purposes whatsoever, and all such payments so made to
any such registered owner or upon his order shall be valid and effectual to satisfy and discharge
the liability upon such Bond to the extent of the sum or sums so paid, and neither the City nor the
bond registrar shall be affected by any notice to the contrary.
Section 8.
Bond Registrar. The City covenants that it shall at all times retain a bond
registrar with respect to the Bonds, that it will maintain at the designated office of such bond
registrar a place where Bonds may be presented for payment and registration of transfer or
exchange and that it shall require that the bond registrar maintain proper registration books and
perform the other duties and obligations imposed upon it by this ordinance in a manner
consistent with the standards, customs and practices of the municipal securities business.
The bond registrar shall signify its acceptance of the duties and obligations imposed upon it by
this ordinance by executing the certificate of authentication on any Bond, and by such execution
the bond registrar shall be deemed to have certified to the City that it has all requisite power to
accept, and has accepted such duties and obligations not only with respect to the Bond so
authenticated but with respect to all the Bonds. The bond registrar is the agent of the City and
shall not be liable in connection with the performance of its duties except for its own negligence
or default. The bond registrar shall, however, be responsible for any representation in its
certificate of authentication on the Bonds.
The City may remove the bond registrar at any time. In case at any time the bond registrar shall
resign or shall be removed or shall become incapable of acting, or shall be adjudged a bankrupt
or insolvent, or if a receiver, liquidator or conservator of the bond registrar, or of its property,
shall be appointed, or if any public officer shall take charge or control of the bond registrar or of
its property or affairs, the City covenants and agrees that it will thereupon appoint a successor
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bond registrar. The City shall mail notice of any such appointment made by it to each registered
owner of Bonds within twenty days after such appointment.
Section 9.
General Obligations. The full faith and credit of the City are hereby
irrevocably pledged to the punctual payment of the principal of and interest on the Bonds. The
Bonds shall be direct and general obligations of the City, and the City shall be obligated to levy
ad valorem taxes upon all the taxable property in the City for the payment of the Bonds and the
interest thereon, without limitation as to rate or amount.
Section 10. Form of Bonds. The Bonds shall be issued as fully registered bonds and
shall be in substantially the following form, the blanks to be appropriately completed when the
Bonds are printed:
No. _____
State of Illinois
County of Rock Island
CITY OF MOLINE
GENERAL OBLIGATION REFUNDING BOND,
SERIES 2020B
INTEREST RATE

MATURITY DATE

DATED DATE

%

November 1, ____

____, 2020

REGISTERED OWNER:
PRINCIPAL AMOUNT:
The CITY OF MOLINE, a municipal corporation and a home rule unit of the State of
Illinois situate in the County of Rock Island, acknowledges itself indebted and for value received
hereby promises to pay to the registered owner specified above, or registered assigns, the
principal amount specified above, on the maturity date specified above, and to pay interest on
such principal amount from the date hereof at the interest rate per annum specified above,
computed on the basis of a 360 day year consisting of twelve 30 day months and payable in
lawful money of the United States of America on November 1, 2020 and semiannually thereafter
on May 1 and November 1 in each year until the principal amount shall have been paid, to the
registered owner of record hereof as of the 15th day of the calendar month next preceding such
interest payment date, by wire transfer pursuant to an agreement by and between the City and the
registered owner, or otherwise by check or draft mailed to the registered owner, at the address of
such owner appearing on the registration books maintained by the City for such purpose at the
principal corporate trust office of ________________, in the City of ______, Illinois, as bond
registrar or its successor (the “Bond Registrar”). This bond, as to principal when due, will be
payable in lawful money of the United States of America upon presentation and surrender of this
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bond at the principal corporate trust office of the Bond Registrar. The full faith and credit of the
City are irrevocably pledged for the punctual payment of the principal of and interest on this
bond according to its terms.
This bond is one of a series of bonds issued in the aggregate principal amount of
$___,000 which are authorized and issued under and pursuant to Section 6 of Article VII of the
Illinois Constitution of 1970 and Section 2-1110 of the Moline Code of Ordinances and under
and in accordance with an ordinance adopted by the City Council of the City on August 4, 2020
and entitled: “An Ordinance Authorizing the Issuance of General Obligation Refunding Bonds,
Series 2020B, of the City of Moline, Illinois.”
The bonds of such series are subject to mandatory redemption, in part and by lot, at a
redemption price equal to the principal amount thereof to be redeemed, on November 1, 2021 in
the principal amount of $______, on November 1, 2022 in the principal amount of $______ and
on November 1, 2023 in the principal amount of $______, each constituting a sinking fund
installment. The final maturity amount of the bonds due November 1, 2024 is $______.
Notice of the redemption of bonds will be mailed not less than 30 days nor more than
60 days prior to the date fixed for such redemption to the registered owners of bonds to be
redeemed at their last addresses appearing on such registration books. The bonds or portions
thereof specified in said notice shall become due and payable at the applicable redemption price
on the redemption date therein designated, and if, on the redemption date, moneys for payment
of the redemption price of all the bonds or portions thereof to be redeemed, together with interest
to the redemption date, shall be available for such payment on said date, and if notice of
redemption shall have been mailed as aforesaid (and notwithstanding any defect therein or the
lack of actual receipt thereof by any registered owner) then from and after the redemption date
interest on such bonds or portions thereof shall cease to accrue and become payable.
This bond is transferable only upon such registration books by the registered owner
hereof in person, or by his attorney duly authorized in writing, upon surrender hereof at the
principal corporate trust office of the Bond Registrar together with a written instrument of
transfer satisfactory to the Bond Registrar duly executed by the registered owner or by his duly
authorized attorney, and thereupon a new registered bond or bonds, in the authorized
denominations of $100,000 or any integral multiple $1,000 in excess of $100,000 and of the
same aggregate principal amount, maturity and interest rate as this bond shall be issued to the
transferee in exchange therefor. In like manner, this bond may be exchanged for an equal
aggregate principal amount of bonds of the same maturity and interest rate and of any of such
authorized denominations. The City or the Bond Registrar may make a charge sufficient to
reimburse it for any tax, fee or other governmental charge required to be paid with respect to the
transfer or exchange of this bond. No other charge shall be made for the privilege of making
such transfer or exchange. The City and the Bond Registrar may treat and consider the person in
whose name this bond is registered as the absolute owner hereof for the purpose of receiving
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payment of, or on account of, the principal and interest due hereon and for all other purposes
whatsoever.
This bond shall not be valid or become obligatory for any purpose until the certificate of
authentication hereon shall have been duly executed by the Bond Registrar.
It is hereby certified, recited and declared that all acts, conditions and things required to
be done, exist and be performed precedent to and in the issuance of this bond in order to make it
a legal, valid and binding obligation of the City have been done, exist and have been performed
in regular and due time, form and manner as required by law, and that the series of bonds of
which this bond is one, together with all other indebtedness of the City is within every debt or
other limit prescribed by law.
IN WITNESS WHEREOF, the City of Moline has caused this bond to be executed in its
name and on its behalf by the manual or facsimile signature of its Mayor, and its corporate seal,
or a facsimile thereof, to be hereunto affixed or otherwise reproduced hereon and attested by the
manual or facsimile signature of its City Clerk.
Dated: ______, 2020
CITY OF MOLINE
___________________________________
Mayor
Attest:
___________________________________
City Clerk
CERTIFICATE OF AUTHENTICATION
This bond is one of the General Obligation
Refunding Bonds, Series 2020B, described
in the within mentioned Ordinance.
_____________________, as Bond
Registrar
By _________________________________
Authorized Signer
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ASSIGNMENT
For value received the undersigned sells, assigns and transfers unto
__________________________________________________ the within bond and hereby
irrevocably constitutes and appoints _____________________________________ attorney to
transfer the said bond on the books kept for registration thereof, with full power of substitution in
the premises.
Dated: ______________________________

____________________________________
Signature Guarantee:
____________________________________
Section 11. Levy and Extension of Taxes. (A) For the purpose of providing the
money required to pay the interest on the Bonds, when and as the same falls due and to pay and
discharge the principal thereof (including sinking fund installments) as the same shall mature,
there is hereby levied upon all the taxable property in the City, in each year while any of the
Bonds shall be outstanding, a direct annual tax sufficient for that purpose in addition to all other
taxes, as follows:
Tax Levy Year

A Tax Sufficient to Produce

2020
2021
2022
2023
(B)
Interest or principal coming due at any time when there shall be insufficient funds
on hand to pay the same shall be paid promptly when due from current funds on hand in advance
of the collection of the taxes herein levied; and when said taxes shall have been collected,
reimbursement shall be made to the said funds in the amounts thus advanced.
(C)
As soon as this ordinance becomes effective, a copy thereof certified by the City
Clerk, which certificate shall recite that this ordinance has been duly adopted, shall be filed with
the County Clerk of Rock Island County, Illinois, who is hereby directed to ascertain the rate per
cent required to produce the aggregate tax hereinbefore provided to be levied in the years 2020 to
2023, inclusive, and, to extend the same for collection on the tax books in connection with other
taxes levied in said years, in and by the City for general corporate purposes of the City, and in
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said years such annual tax shall be levied and collected in like manner as taxes for general
corporate purposes for said years are levied and collected and, when collected, such taxes shall
be used solely for the purpose of paying the principal of and interest on the Bonds herein
authorized as the same become due and payable.
Section 12. Taxes Levied for Payment of Prior Bonds. After the issuance of the
Bonds, the City Treasurer shall file with the County Clerk of Rock Island County, a certificate
listing the Prior Bonds and the taxes theretofore levied for the payment of the principal of and
interest on the Prior Bonds due after November 1, 2020, and said certificate shall direct the
abatement of such taxes.
Section 13. Escrow Deposit Agreement. The form of 2020B Escrow Deposit
Agreement by and between the City and Amalgamated Bank of Chicago, as Escrow Agent, on
file in the office of the City Clerk, is hereby approved. The proper officers of the City are
authorized and directed to execute and deliver the 2020B Escrow Deposit Agreement on behalf
of the City.
Section 14. Application of Bond Proceeds. The net proceeds of sale of the Bonds
shall be applied as follows:
1.
To the 2020B Escrow Fund maintained under the 2020 Escrow Deposit
Agreement, the amount, together with other moneys (if any) of the City deposited therein,
necessary to provide for the redemption of the Prior Bonds on their redemption date and
to provide for interest to become due and payable on the Prior Bonds to their redemption
date.
2.
To the 2020B Expense Fund established by this ordinance, the amount of
such proceeds of sale remaining after making the foregoing deposit.
Section 15. Debt Service Fund. Money derived from the taxes levied pursuant to
Section 11 of this ordinance are appropriated and set aside for the sole purpose of paying the
principal of and interest on the Bonds when and as the same come due. All of such moneys shall
be deposited in the “2020B Debt Service Fund,” which is hereby established as a special fund of
the City and shall be administered as a bona fide debt service fund under the Internal Revenue
Code of 1986. On the date of issuance of the Bonds, the City shall deposit into the 2020B Debt
Service Fund an amount sufficient to provide for the payment of the interest on the Bonds that
will be payable on November 1, 2020.
Section 16. Pledge Securing Bonds. The moneys deposited or to be deposited into
the 2020B Debt Service Fund, including the tax receipts derived from the taxes levied pursuant
to Section 11 of this ordinance, are pledged as security for the payment of the principal of and
interest on the Bonds. This pledge is made pursuant to Section 13 of the Local Government Debt
Reform Act and shall be valid and binding from the date of issuance of the Bonds. All such tax
receipts and the moneys held in the 2020B Debt Service Fund shall immediately be subject to the
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lien of the pledge without any physical delivery or further act and the lien of such pledge shall be
valid and binding as against all parties having claims of any kind in tort, contract or otherwise
against the City irrespective of whether such parties have notice thereof.
Section 17. Expense Fund. The “2020B Expense Fund,” is hereby established as a
special fund of the City. Moneys in the 2020B Expense Fund shall be used for the payment of
costs of issuance of the Bonds, but may hereafter be reappropriated and used for other purposes
if such reappropriation is permitted by Illinois law and will not adversely affect the exclusion
from gross income for federal income tax purposes of interest on the Bonds.
Section 18. Investment Regulations. All income derived from investments in respect
of moneys or securities in any Fund shall be credited in each case to the Fund in which such
moneys or securities are held.
No investment shall be made of any moneys in the 2020B Escrow Fund, the 2020B Debt Service
Fund, or the 2020B Expense Fund, except in accordance with the tax covenants set forth in
Section 19 of this ordinance.
Any moneys in any Fund that are subject to investment yield restrictions may be invested in
United States Treasury Securities, State and Local Government Series, pursuant to the
regulations of the United States Treasury Department, Bureau of the Fiscal Service or in any
tax-exempt bond that is not an “investment property” within the meaning of Section 148(b)(2) of
the Internal Revenue Code of 1986. The City Treasurer and agents designated by her are hereby
authorized to submit, on behalf of the City, subscriptions for such United States Treasury
Securities and to request redemption of such United States Treasury Securities.
Section 19. Tax Covenants. The City shall not take, or omit to take, any action
lawful and within its power to take, which action or omission would cause interest on any Bond
to become subject to federal income taxes in addition to federal income taxes to which interest
on such Bond is subject on the date of original issuance thereof.
The City shall not permit any of the proceeds of the Bonds, or any facilities financed with such
proceeds, to be used in any manner that would cause any Bond to constitute a “private activity
bond” within the meaning of Section 141 of the Internal Revenue Code of 1986.
The City shall not permit any of the proceeds of the Bonds or other moneys to be invested in any
manner that would cause any Bond to constitute an “arbitrage bond” within the meaning of
Section 148 of the Internal Revenue Code of 1986 or a “hedge bond” within the meaning of
Section 149(g) of the Internal Revenue Code of 1986.
The City shall comply with the provisions of Section 148(f) of the Internal Revenue Code of
1986 relating to the rebate of certain investment earnings at periodic intervals to the United
States of America.
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Section 20. Bank Qualified Designation. The City hereby designates the Bonds as
“qualified tax-exempt obligations” as defined in Section 265(b)(3)(B) of the Internal Revenue
Code of 1986. The City represents that the reasonably anticipated amount of tax-exempt
obligations that are required to be taken into account for the purpose of Section 265(b)(3)(C) of
the Code and will be issued by or on behalf of the City and all subordinate entities of the City
during 2020 does not exceed $10,000,000. The City covenants that it will not designate and
issue more than $10,000,000 aggregate principal amount of tax-exempt obligations in the year in
which the Bonds are issued. For purposes of the two preceding sentences, the term “tax-exempt
obligations” includes “qualified 501(c)(3) bonds” (as defined in Section 145 of the Internal
Revenue Code of 1986) but does not include other “private activity bonds” (as defined in
Section 141 of the Internal Revenue Code of 1986).
Section 21. Defeasance and Payment of Bonds. (A) If the City shall pay or cause to
be paid to the registered owners of the Bonds, the principal and interest due or to become due
thereon, at the times and in the manner stipulated therein and in this ordinance, then the pledge
of taxes, securities and funds hereby pledged and the covenants, agreements and other
obligations of the City to the registered owners and the beneficial owners of the Bonds shall be
discharged and satisfied.
(B)
Any Bonds or interest installments appertaining thereto, whether at or prior to the
maturity or the redemption date of such Bonds, shall be deemed to have been paid within the
meaning of paragraph (A) of this Section if (1) in case any such Bonds are to be redeemed prior
to the maturity thereof, there shall have been taken all action necessary to call such Bonds for
redemption and notice of such redemption shall have been duly given or provision shall have
been made for the giving of such notice, and (2) there shall have been deposited in trust with a
bank, trust company or national banking association acting as fiduciary for such purpose either
(i) moneys in an amount which shall be sufficient, or (ii) “Federal Obligations” as defined in
paragraph (C) of this Section, the principal of and the interest on which when due will provide
moneys which, together with any moneys on deposit with such fiduciary at the same time for
such purpose, shall be sufficient, to pay when due the principal of, redemption premium, if any,
and interest due and to become due on said Bonds on and prior to the applicable redemption date
or maturity date thereof.
(C)
As used in this Section, the term “Federal Obligations” means (i) non-callable,
direct obligations of the United States of America, (ii) non-callable and non-prepayable, direct
obligations of any agency of the United States of America, which are unconditionally guaranteed
by the United States of America as to full and timely payment of principal and interest,
(iii) non-callable, non-prepayable coupons or interest installments from the securities described
in clause (i) or clause (ii) of this paragraph, which are stripped pursuant to programs of the
Department of the Treasury of the United States of America or (iv) coupons or interest
installments stripped from bonds of the Resolution Funding Corporation.
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Section 22. Ordinance to Constitute a Contract. The provisions of this ordinance
shall constitute a contract between the City and the registered owners of the Bonds. Any pledge
made in this ordinance and the provisions, covenants and agreements herein set forth to be
performed by or on behalf of the City shall be for the equal benefit, protection and security of the
owners of any and all of the Bonds. All of the Bonds, regardless of the time or times of their
issuance, shall be of equal rank without preference, priority or distinction of any of the Bonds
over any other thereof except as expressly provided in or pursuant to this ordinance. This
ordinance shall constitute full authority for the issuance of the Bonds and to the extent that the
provisions of this ordinance conflict with the provisions of any other ordinance or resolution of
the City, the provisions of this ordinance shall control. If any section, paragraph or provision of
this ordinance shall be held to be invalid or unenforceable for any reason, the invalidity or
unenforceability of such section, paragraph or provision shall not affect any of the remaining
provisions of this ordinance.
In this ordinance, reference to an officer of the City includes any person holding that office on an
interim basis and any person delegated the authority to act on behalf of such officer.
Section 23. Publication. The City Clerk is hereby authorized and directed to publish
this ordinance in pamphlet form and to file copies thereof for public inspection in her office.
Section 24.
and approval.

Effective Date. This ordinance shall become effective upon its passage

Passed and adopted this 4th day of August, 2020, by roll call vote as follows:
Ayes:
Nays:
Approved: August 4, 2020

____________________________________
Mayor
Published in pamphlet form: August 5, 2020
(SEAL)
Attest:

____________________________________
City Clerk
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CERTIFICATE
I, Janine A. Hollembaek Parr, City Clerk of the City of Moline, Illinois, hereby certify
that the foregoing ordinance entitled: “An Ordinance Authorizing the Issuance of General
Obligation Refunding Bonds, Series 2020B, of the City of Moline, Illinois,” is a true copy of an
original ordinance which was duly adopted by the recorded affirmative votes of not less than six
members of the City Council of the City at a meeting thereof which was duly called and held at
6:00 p.m. on August 4, 2020, at City Hall, and at which a quorum was present and acting
throughout, and that said copy has been compared by me with the original ordinance signed by
the Mayor of the City on August 4, 2020, and thereafter published in pamphlet form on
August 5, 2020, and recorded in the Ordinance Book of the City and that it is a correct transcript
thereof and of the whole of said ordinance, and that said ordinance has not been altered,
amended, repealed or revoked, but is in full force and effect.
I further certify that the agenda for said meeting included the ordinance as a matter to be
considered at the meeting and that said agenda was posted at least 48 hours in advance of the
holding of the meeting in the manner required by the Open Meetings Act, 5 Illinois Compiled
Statutes 120, and was continuously available for public review during the 48 hour period
preceding the meeting.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the City
this ________ day of August, 2020.

____________________________________
City Clerk
(SEAL)
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No Official Statement will be prepared for this Offering. By the Purchaser’s acceptance of the Bonds, the
Purchaser shall be deemed to have had access to such financial and other information concerning the City and
the Bonds as the Purchaser deemed necessary to make an independent decision to purchase the Bonds, including
the opportunity, at a reasonable time prior to our purchase of the Bonds, to ask questions and receive answers
concerning the City and the terms and conditions of this Offering.

PRELIMINARY TERM SHEET DATED ______, 2020
CITY OF MOLINE
Rock Island County, Illinois
$2,280,000* General Obligation Refunding Bonds, Series 2020B
Issuer:

City of Moline, Rock Island County, Illinois (the “City”).

Issue Description:

General Obligation Refunding Bonds, Series 2020B (the “Bonds”).

Par:

$2,280,000*.

Response Date:

Responses are due by August 3, 2020 by 11:00 a.m.

Award Date:

August 4, 2020.

Municipal Advisor:

Speer Financial, Inc., Chicago, Illinois.

Placement Agent:

Robert W. Baird & Co., Inc., Naperville, Illinois.

Bond Counsel:

Katten Muchin Rosenman LLP, Chicago, Illinois.

Dated Date:

August 26, 2020 (anticipated).

Delivery Date:

August 26, 2020 (anticipated).

Interest Payment Dates:

Each May 1 and November 1, beginning November 1, 2020. Interest is calculated
on a 360-day year of twelve 30-day months.

Principal Payment Date:

November 1.

Record Date:

The close of business on the 15th day of the month next preceding any interest
payment date on such Bond.

Purchaser:

TBD.

Purchase Price:

Par.

*Subject to change.

City of Moline, Rock Island County, Illinois
$2,280,000* General Obligation Refunding Bonds, Series 2020B

Maturity Schedule:

The Bonds will mature on November 1 in the following years and amounts:
Year
Principal Amount*
2021 .................
555,000
2022 .................
565,000
2023 .................
575,000
2024 .................
585,000
Average Life: 2.702 Years*

Coupon
_____%
_____%
_____%
_____%

Optional Redemption:

The Bonds are not subject to optional redemption prior to maturity.

Term Bond Option:

Bidders shall have the option to designate certain consecutive maturities of the
Bonds as term bonds ("Term Bonds") bearing a single interest rate or yield. If the
successful bidder designates certain consecutive serial maturities of the Bonds to be
combined as Term Bonds as allowed herein, then such Term Bonds shall be subject
to mandatory sinking fund redemption by the City at a redemption price equal to
100% of the principal amount thereof, together with accrued interest to the date
fixed for redemption at the rate stated in the Term Bonds to be redeemed. Each
such mandatory sinking fund redemption shall be made on the date on which a
consecutive maturity included as part of a Term Bond is payable in accordance
with the preliminary principal amounts for the Bonds listed herein for such
principal payment date. Bidders must specify Term Bond designation within their
bid.

Authority:

The Bonds are being issued pursuant to the City's home rule powers as provided by
Article VII, Section 6 of the 1970 Illinois Constitution and pursuant to a bond
ordinance to be adopted by the City Council on the 4th day of August 2020 (the
“Bond Ordinance”).

Purpose:

Proceeds of the Bonds are to be used to refund a portion of the City’s outstanding
General Obligation Refunding Bonds, Series 2012F, and to pay the costs of
issuance of the Bonds.

Security:

In the opinion of Bond Counsel, the Bonds are valid and legally binding general
obligations of the City and the City is obligated to levy ad valorem taxes upon all
the taxable property within the City for the payment of the Bonds and the interest
thereon without limitation as to rate or amount. However, the enforceability of
rights or remedies with respect to the Bonds may be limited by bankruptcy,
insolvency or other laws affecting creditors’ rights and remedies heretofore or
hereafter enacted.

*Subject to change.
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City of Moline, Rock Island County, Illinois
$2,280,000* General Obligation Refunding Bonds, Series 2020B

The Bond Ordinance provides for the levy of ad valorem taxes, unlimited as to rate
or amount, upon all taxable property within the City in amounts sufficient to pay,
as and when due, all principal of and interest on the Bonds. The Bond Ordinance
will be filed with the County Clerk of Rock Island County, and will serve as
authorization to said County Clerk to extend and collect the property taxes as set
forth in the Bond Ordinance.
Tax Status:

Subject to compliance by the City with certain covenants, in the opinion of Bond
Counsel, under present law, interest on the Bonds is excludable from gross income
of the owners thereof for federal income tax purposes and is not included as an
item of tax preference in computing the federal alternative minimum tax for
individuals. Interest on the Bonds is not exempt from present State of Illinois
income taxes

Bank Qualification:

The Bonds are “qualified tax-exempt obligations” under Section 265(b)(3) of the
Internal Revenue Code of 1986, as amended.

Legal Opinion:

Bond Counsel will provide an opinion as to the validity of and federal tax
exemption of the interest on the Bonds. See “APPENDIX A - Proposed Form of
Opinion of Bond Counsel”.

Credit Rating:

A credit rating will not be requested for the Bonds.

Registrar/Paying Agent:

The Purchaser.

Registered or Book-Entry: The Bonds will be registered with the Registrar. Typewritten Bonds will be issued.
The Bonds will not be DTC eligible and will be available in physical form only.
Denomination:

The Bonds will be issued in fully registered form, without coupons, in
denominations of $100,000 and $1,000 in excess thereof.

Expenses:

The City will pay for all necessary legal opinions and Municipal Advisor’s fee.

No Continuing Disclosure
Undertaking:

This Bond issue is not subject to the continuing disclosure provisions of section
(b)(5) of Rule 15c2-12 adopted by the Securities and Exchange Commission under
the Securities and Exchange Act of 1934.

*Subject to change.
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City of Moline, Rock Island County, Illinois
$2,280,000* General Obligation Refunding Bonds, Series 2020B

Rule G-34, as Amended:

Rule G-34, as amended, extends to non-dealer municipal advisors the requirement
that a municipal advisor obtain a CUSIP number when advising on a competitive
transaction in municipal securities.
Rule G-34, as amended, provides a principles-based exception for municipal
advisors in competitive sales from the CUSIP number requirements when selling a
new issue of municipal securities in certain circumstances where the municipal
advisor reasonably believes (e.g., by obtaining a written representation) that the
present intent of the purchasing entity is to hold the municipal securities to maturity
or earlier redemption or mandatory tender. Specifically, Rule G-34(a)(i)(F)
provides as follows:
“(F) [A] municipal advisor advising the issuer with respect to a competitive sale of
a new issue, which is being purchased directly by a bank, any entity directly or
indirectly controlled by the bank or under common control with the bank, other
than a broker, dealer or municipal securities dealer … may elect not to apply for
assignment of a CUSIP number or numbers if the … municipal advisor reasonably
believes (e.g., by obtaining a written representation) that the present intent of the
purchasing entity or entities is to hold the municipal securities to maturity ….”
Should your bid be the best bid and should this not be relevant in your situation
please advise Speer Financial, Inc. immediately.

Representation of City:

Representations of
Purchaser:

This Term Sheet has been prepared under the authority of the City Council, and
approved for distribution to the prospective purchasers of the Bonds. All
statements and information presented in this Term Sheet have been obtained from
reliable sources and are believed to be correct, but are not guaranteed by the City,
Bond Counsel or the Municipal Advisor.
The Purchaser will be required to execute an Investor Letter in a form prepared by
Bond Counsel. In the Investor Letter, the Purchaser will certify, among other
things, that it (i) has knowledge and experience in financial and business matters,
including the acquisition and holding of tax-exempt obligations, and that it is
capable of evaluating the merits and risks of purchasing the Bonds and is able to
bear such risks, and (ii) is purchasing the Bonds for its own account solely for
investment purposes and not with a view to any distribution. A form of Investor
Letter may be requested from Bond Counsel.
By submitting a bid, the Purchaser understands that Bond Counsel represents the
City in the Bond transaction and, if the Purchaser has retained Bond Counsel in an
unrelated matter, the Purchaser represents that the signatory to this Term Sheet is
duly authorized to, and does consent to and waive for and on behalf of the
Purchaser, any conflict of interest of Bond Counsel arising from any adverse
position to the City in this matter; such consent and waiver shall supersede any
formalities otherwise required in any separate understandings, guidelines or
contractual arrangements between the Purchaser and Bond Counsel.

*Subject to change.
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City of Moline, Rock Island County, Illinois
$2,280,000* General Obligation Refunding Bonds, Series 2020B

Financial and Economic
Characteristics of the
City:

Audited Financial
Statement:

See “APPENDIX B - Certain Financial and Economic Characteristics of the
City” for information on the City’s overlapping taxing entities, outstanding debt,
selected financial information and debt limit ratios, largest taxpayers, equalized
assessed valuation (“EAV”), and tax rates by purpose for the past five years.
See “APPENDIX C - Audited Financial Statement of the City for the Fiscal
Year Ended December 31, 2019” for more information on the City’s recent
financial performance.

This Term Sheet may be executed in counterparts, each of which shall be an original and both of which shall
constitute but one and the same instrument.
Signature:
Purchaser:
Name:
Title:
The foregoing offer is hereby accepted this __th day of ___, 2020, by the City of Moline, Rock Island County,
Illinois, and in recognition thereof is signed by the officials of the City empowered and authorized to make such
acceptance.
Accepted on behalf of
City of Moline, Rock Island County

Carol Barnes
Finance Director

*Subject to change.
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APPENDIX A
PROPOSED FORM OF OPINION OF BOND COUNSEL
[KATTEN MUCHIN ROSENMAN LLP]
[TO BE DATED CLOSING DATE]

APPENDIX B
CERTAIN FINANCIAL AND ECONOMIC CHARACTERISTICS OF THE CITY
General Obligation Bonded Debt(1)
(Principal Only)

Calendar
Year
2020 ..............
2021 ..............
2022 ..............
2023 ..............
2024 ..............
2025 ..............
2026 ..............
2027 ..............
2028 ..............
2029 ..............
2030 ..............
2031 ..............
Total ..............

Series
2010A
(2/1)
$
0
415,000
435,000
0
0
0
0
0
0
0
0
0
$850,000

Calendar
Year
2020 ..............
2021 ..............
2022 ..............
2023 ..............
2024 ..............
2025 ..............
2026 ..............
2027 ..............
2028 ..............
2029 ..............
2030 ..............
2031 ..............
Total ..............

Taxable
Series
2012H
(11/1)
$860,000
900,000
930,000
740,000
0
0
0
0
0
0
0
0
$3,430,000

Taxable
Series
2011A
(12/1)
$330,000
0
0
0
0
0
0
0
0
0
0
0
$330,000

Series
2011B
(2/1)
$
0
1,415,000
1,470,000
0
0
0
0
0
0
0
0
0
$2,885,000

Taxable
Series
2012A
(11/1)
$145,000
155,000
155,000
165,000
165,000
175,000
185,000
195,000
195,000
205,000
215,000
225,000
$2,180,000

Outstanding Principal
Taxable
Taxable
Series
Series
2012B
2012C
(11/1)
(11/1)
$70,000
$1,010,000
75,000
0
75,000
0
80,000
0
85,000
0
85,000
0
90,000
0
95,000
0
100,000
0
100,000
0
105,000
0
110,000
0
$1,070,000
$1,010,000

Series
2012E
(11/1)
$765,000
340,000
0
0
0
0
0
0
0
0
0
0
$1,105,000

Series
2012F
(11/1)
$ 500,000
520,000
545,000
570,000
595,000
0
0
0
0
0
0
0
$2,730,000

Series
2012G
(11/1)
$460,000
0
0
0
0
0
0
0
0
0
0
0
$460,000

Outstanding Principal

Notes:

(1)
(2)

Source: the City.
Subject to change.

Series
2012I
(11/1)
$685,000
0
0
0
0
0
0
0
0
0
0
0
$685,000

Series
2016
(12/1)
$ 45,000
45,000
45,000
290,000
1,125,000
1,160,000
1,200,000
1,235,000
1,275,000
1,315,000
1,355,000
0
$9,090,000

Series
2020A
(12-1)
$ 20,000
460,000
495,000
535,000
570,000
615,000
665,000
675,000
710,000
740,000
765,000
0
$6,250,000

The
Bonds(2)
(11/1)
$
0
555,000
565,000
575,000
585,000
0
0
0
0
0
0
0
$2,280,000

Less: The
Refunded
Bonds(2)
$
0
(520,000)
(545,000)
(570,000)
(595,000)
0
0
0
0
0
0
0
$(2,230,000)

Total
Outstanding(2)
$ 4,890,000
4,360,000
4,170,000
2,385,000
2,530,000
2,035,000
2,140,000
2,200,000
2,280,000
2,360,000
2,440,000
335,000
$32,125,000

Cumulative
Principal Retired(2)
Amount
Percent
$4,890,000
15.22%
9,250,000
28.79%
13,420,000
41.77%
15,805,000
49.20%
18,335,000
57.07%
20,370,000
63.41%
22,510,000
70.07%
24,710,000
76.92%
26,990,000
84.02%
29,350,000
91.36%
31,790,000
98.96%
32,125,000
100.00%

Detailed Overlapping Bonded Debt(1)
(As of November 20, 2019)
Outstanding
Debt(2)

Applicable to City
Percent(3)
Amount

Schools:
East Moline School District Number 37 ................................... $23,200,000
3.65%
Moline School District Number 40 ...........................................
49,671,253
86.53%
Blackhawk Community College District Number 503 ..............
42,190,000
18.43%
Total Schools ......................................................................................................................................

846,800
42,980,535
7,775,617
$51,602,952

Others:
Rock Island County ................................................................. $12,205,000
29.20%
Rock Island County Forest Preserve District ...........................
7,335,000
29.20%
Rock Island County Public Building Commission ....................
28,900,000
29.20%
Metropolitan Mass Transit District ...........................................
5,645,000
43.64%
Metropolitan Airport Authority ..................................................
17,185,000
38.76%
Total Others ........................................................................................................................................
Total Schools and Others Overlapping Bonded Debt ........................................................................

$ 3,563,860
2,141,820
8,438,800
2,463,478
6,660,906
$23,268,864
$74,871,816

Note:

(1)
(2)
(3)

$

Source: Rock Island County Clerk.
Includes original principal amounts of capital appreciation bonds.
Percentages are based on 2019 Equalized Assessed Valuations, the most recent available.

Statement of Bonded Indebtedness

Assessed Valuation of Taxable Property, 2019 ..................
Estimated Actual Value, 2019.............................................

Ratio To
Amount
Equalized
Applicable
Assessed
$ 773,762,884
100.00%
$2,321,288,652
300.00%

Direct Bonded Debt(2) ........................................................

$

Overlapping Debt:(3)
Schools .............................................................................
All Others ..........................................................................
Total Overlapping Bonded Debt .........................................
Total Net Direct & Overlapping Debt (2)(3).........................
Notes:

(1)
(2)
(3)

Estimated
Actual
33.33%
100.00%

Per Capita
(2010 Census
43,483)
$17,794.61
$53,383.82

32,125,000

4.15%

1.38%

$

51,602,952
23,268,864
$ 74,871,816
$ 106,996,816

6.67%
3.01%
9.68%
13.83%

2.22%
1.00%
3.23%
4.61%

$ 1,186.74
535.13
$ 1,721.86
$ 2,460.66

$

738.79

Source: The City
Includes the Bonds and excludes the Refunded Bonds. Subject to change.
As of November 20, 2019.

Equalized Assessed Valuation(1)
Property Class
2015
Residential ..................................... $ 561,906,781
Farm ..............................................
190,331
Commercial ...................................
283,182,024
Industrial ........................................
13,743,767
Railroad .........................................
883,957
Total Assessed Value .................. $ 859,906,860

2016
$ 576,849,751
200,287
289,053,479
13,869,220
1,001,637
$ 880,974,374

Levy Years
2017
$ 590,832,070
211,225
296,119,669
13,552,678
1,123,717
$ 901,839,359

2018
$ 601,448,013
221,447
303,767,497
13,599,042
1,195,239
$ 920,231,238

2019
$613,432,332
230,474
303,099,827
12,666,632
1,352,928
$ 930,782,193

Increment and Abatements ........... $(147,592,881)
Taxable Assessed Value ............... $ 712,313,979
Percent change +(-)..........................
0.07%(2)

$(147,596,702)
$ 733,377,672
2.96%

$(148,653,680)
$ 753,185,679
2.70%

$(158,174,824)
$ 762,056,414
1.18%

$(157,019,309)
$ 773,762,884
1.54%

Notes:

(1)
(2)

Source: Rock Island County Clerk.
Percentage based on 2014 EAV of $711,781,582.

Representative Tax Rates(1)
(Per $100 EAV)
2015

2016

City Rates:
Corporate............................................................
Library.................................................................
Police Pension ....................................................
Fire Pension .......................................................
IMRF ...................................................................
Parks and Recreation .........................................
Social Security ....................................................
Total City Rate ..................................................

$0.0000
0.3832
0.4974
0.4898
0.2342
0.3750
0.0986
$2.0782

$0.0000
0.3976
0.5496
0.6670
0.0656
0.4056
0.0000
$2.0854

Rock Island County(2) ........................................
Moline Township.................................................
School District Number 40 ..................................
Metro Airport Authority .......................................
Community College District Number 503 ...........
Metro Transit Authority ......................................
Total ...................................................................

1.2480
0.2498
5.1594
0.0750
0.5598
0.2086
$9.5788

1.2466
0.2498
5.1498
0.0750
0.5718
0.2056
$9.5840

Notes:

(1)
(2)

Levy Years
2017

2018

2019

$0.0000
0.3872
0.5666
0.6864
0.0392
0.3948
0.0000
$2.0742

$0.0000
0.3640
0.6062
0.7188
0.0000
0.3712
0.0000
$2.0602

$0.0000
0.3372
0.6369
0.7655
0.0000
0.3158
0.0000
$2.0554

1.2436
0.2536
5.1094
0.0756
0.5676
0.2120
$9.5360

1.3674
0.2586
5.0318
0.0748
0.5632
0.1952
$9.5512

1.4602
0.2623
5.0438
0.0733
0.5714
0.1958
$9.6622

Source: Rock Island County Clerk.
Includes rate for the Forest Preserve.

Tax Extensions and Collections(1)
Levy
Coll.
Year
Year
2013 ....................... 2014 ........................
2014 ....................... 2015 ........................
2015 ....................... 2016 ........................
2016 ....................... 2017 ........................
2017 ....................... 2018 ........................
2018 ....................... 2019 ........................
2019 ....................... 2020 ........................
Notes: (1)
(2)

Taxes
Extended
$14,684,000
14,684,000
14,803,310
15,289,920
15,620,000
15,699,886
15,903,922

Total Collections
Amount(2)
Percent
$14,675,345
99.94%
14,628,872
99.62%
14,757,196
99.69%
15,250,399
99.74%
15,595,030
99.84%
15,657,170
99.73%
In Collection

Source: The City.
Collections as of January 27, 2020.

Principal Taxpayers(1)
Taxpayer Name
Business/Service
2019 EAV(2)
Deere & Company ...............................................Farming Equipment ................................................................. $13,041,936
Southpark Mall.....................................................Shopping Mall .......................................................................... 11,224,370
Regal Cinemas/Prop MGMT ...............................Real Property ..........................................................................
5,145,568
Financial District Properties .................................Real Property ..........................................................................
4,701,256
Walmart ...............................................................Retail Store ..............................................................................
3,906,212
Dial Point at Moline..............................................Real Property ..........................................................................
3,310,430
PEDCOR Inves 2006 XCVI LP ............................Real Property ..........................................................................
3,049,845
Raddison/TGI Friday ...........................................Hotel ........................................................................................
2,941,829
CARR LP .............................................................Real Property ..........................................................................
2,847,987
Moline FNMA LLC/Corelgic .................................Real Property ..........................................................................
2,795,958
Total...................................................................................................................................................................... $52,965,391
10 Largest Taxpayers as Percent of Total ...........................................................................................................
6.85%
Notes:

(1)
(2)

Source: Rock Island County Clerk.
Every effort has been made to seek out and report the largest taxpayers. However, many of the
taxpayers listed contain multiple parcels and it is possible that some parcels and their valuations
have been overlooked. The 2019 EAV is the most current available.

APPENDIX C
AUDITED FINANCIAL STATEMENTS OF THE CITY
FOR THE FISCAL YEAR ENDED
DECEMBER 31, 2019

The audited financial statement contained in this Appendix (the “Audit”), including the independent
auditor’s report accompanying the Audit, has been prepared by Mack and Associates, P.C. (the “Auditor”), and
approved by formal action of the City Council. The City has not requested the Auditor to update information
contained in the Audit; nor has the City requested that the Auditor consent to the use of the Audit in this Term
Sheet. Other than as expressly set forth in this Term Sheet, the financial information contained in the Audit has not
been updated since the date of the Audit. The inclusion of the Audit in this Term Sheet in and of itself is not
intended to demonstrate the fiscal condition of the City since the date of the Audit. If you have a specific question
or inquiry relating to the financial information of the City since the date of the Audit, you should contact the
Finance Director of the City.

