City of Moline
619 16 Street, Moline – 2nd Floor
Council Chambers

Committee-of-the-Whole Agenda

6:30 p.m.
Tuesday, March 14, 2017
Oath of Office
Oath of Office for promotional appointment of Terry Garmon to the rank of Police Lieutenant and Andrew
Raya to the rank of Police Sergeant, effective March 11, 2017.

Mayor’s Board Appointments
Mayor’s reappointment of Lori Wilson, Parks Recreation Director, to the Quad Cities Convention &
Visitors Bureau Board for a full, three-year term to expire June 30, 2020.
Mayor’s reappointment of Jan Erikson-Vroman, Elizabeth Finch, and Greg Masias to the Youth
Commission for full, three-year terms to expire March 31, 2020.

Proclamation
A Proclamation in support of the City of Moline’s Military and Veteran Caregivers.

Questions on the Agenda
Agenda Items
1. Reciprocal Agreement (Kathy Carr, Finance Director)
2. Wells Fargo Bank Donation Agreement (Amy Keys, Deputy City Attorney)
3. Hawkeye Land Company Multi-Modal Station Agreement (Scott Hinton, City Engineer)
4. IHDA Home Accessibility Program Funding Agreement (Jeff Anderson, City Planner)
5. Other

Informational
Committees, Boards, and Commissions Overview. (Alison Fleming, Human Resources Manager)

Explanation
1. A Resolution authorizing the Mayor and City Clerk to execute a Reciprocal Agreement on
Exchange of Information between the City of Moline and the Illinois Department of Revenue.
(Kathy Carr, Finance Director)
Explanation: A new law (Public Act 99-517 effective June 30, 2016) impacts the way the Illinois
Department of Revenue shares taxpayer information with local governments. All current agreements
expired December 31, 2016. A new Reciprocal Agreement on Exchange of Information must be approved to
allow the City to continue receiving confidential sales tax information by its authorized personnel from the
Illinois Department of Revenue. Additional documentation attached.
Staff Recommendation:
Fiscal Impact:
Public Notice/Recording:
Goals Impacted:

Approval
N/A
The Finance Director will file with the Department of Revenue
Financially Strong City; Strong Local Economy

2. A Resolution authorizing the Mayor and City Clerk to execute a Donation Agreement between
Wells Fargo Bank, N.A. and the City of Moline for property at 1151 26th Street, Moline, and
authorizing staff to do all things necessary to accept said property pursuant to the Donation
Agreement. (Amy Keys, Deputy City Attorney)
Explanation: Wells Fargo acquired the property at 1151 26th Street, Moline, through mortgage
foreclosure. Wells Fargo contacted the City in December 2016 about donating the property to the City
through Wells Fargo’s REO Donation program. Wells Fargo requires that a Donation Agreement be
executed that sets forth the terms of the donation of the property. As provided in the Donation Agreement,
the City will not pay for the property. Further, Wells Fargo will provide marketable title and pay all closing
costs, including title insurance, taxes through the date of closing, and past due utilities. Wells Fargo has
also agreed to give the City $7,500, which can be used towards the demolition or rehabilitation of the
property. Additional documentation attached.
Staff Approval:
Fiscal Impact:
Public Notice/Recording:
Goal Impacted:

Approval
N/A
N/A
A Great Place to Live

3. A Resolution authorizing the Mayor and City Clerk to execute a Review, Purchase, and
Abandonment Agreement with Hawkeye Land Company of Illinois related to the Multi-Modal
Station Redevelopment Project. (Scott Hinton, City Engineer)
Explanation:
The Multi-Modal Station (MMS) Redevelopment project includes the installation of a
new water main and a new sanitary sewer under the 12th Street railroad crossing to replace existing aging
infrastructure and help ensure uninterrupted utility services to the MMS. Hawkeye Land Company of
Illinois (HLCI) owns the utility rights at the 12th Street railroad crossing and, as such, an Agreement with
HLCI is necessary to allow the installation of the new mains and abandonment of the existing. This
Agreement sets the terms and conditions through which the HLCI will allow the City of Moline to install the
new mains. This item will also appear on the City Council Agenda on March 14, 2017, under “Items Not on
Consent.” Additional documentation attached.
Staff Recommendation:
Fiscal Impact:
Public Notice/Recording:
Goals Impacted:

Approval.
$10,000 expense, Acct # 260-0775-496.03-61, TIF #11 Payment to Agencies
N/A
Strong Local Economy; Upgrade City Infrastructure & Facilities

4. A Resolution authorizing the City to participate in the Illinois Housing Development Authority
Home Accessibility Program; and Authorizing the Mayor and Deputy City Clerk to execute
the Funding Agreement between the City and the Illinois Housing Development Authority
setting forth the terms and conditions governing the disbursement and use of funds for the
Home Accessibility Program in the amount of $192,600.00; and Authorizing the Mayor,
Deputy City Clerk, and City staff to do any and all things necessary to execute all necessary
assurances and certifications pursuant to the Home Accessibility Program requirements;
Ratifying all documents, agreements and instruments executed in connection with the Home
Accessibility Program, including those acts taken prior to the date hereof. (Jeff Anderson, City
Planner)
Explanation:
The Illinois Housing Development Authority (“IHDA”) created the Home Accessibility
Program (“HAP”) to assist senior citizens and persons with disabilities by funding repairs that will allow
homeowners or tenants to remain in their homes in an effort to prevent premature or unnecessary
institutionalization. The City applied for and was awarded $192,600.00 in HAP funds as a loan from IHDA
to assist senior citizens and persons with disabilities. In order to move forward with acceptance of the
funding award, IHDA has requested the City to execute a Funding Agreement that is due back to IHDA on
March 15, 2017 and requires the Mayor’s signature. Additional documentation attached. This item will also
appear on the City Council Agenda on March 14, 2017, under “Items Not on Consent.”
Staff Approval:
Fiscal Impact:
Public Notice/Recording:
Goals Impacted:

Approval
+ $192,600
N/A
A Great Place to Live

Authorized Personnel City of Moline
For the Exchange of Information Between
The City of Moline and the Illinois Department of Revenue
Effective January 1, 2017

Maureen Riggs, City Attorney
Kathleen Carr, Finance Director
Keith Verbeke, Finance Manager
Ray Forsythe, Planning and Economic Development Director
Nathan Scott, IT Manager
Annaka Whiting, Housing Grant Compliance Analyst

DONATION AGREEMENT
This Donation Agreement (the “Agreement”) for certain real property located at 1151 26TH
STREET, MOLINE, IL 61265 (“Property”), is effective upon the Effective Date (defined
below), between Owner, whose address is 8480 Stagecoach Cir, Frederick, MD 21701 (“Donor”)
and CITY OF MOLINE, whose address is 619 16th Street, Moline, IL 61265 (“Donee”). It is
agreed that upon the terms and conditions set forth in this Agreement the Donor shall donate and
convey all of its rights and interests in, and the Donee shall accept and be the successor to all
such rights and interests in, the real property identified and described herein. Donor and Donee
may each be referred to as a “Party” and collectively as the “Parties”.
RECITALS
In consideration of the mutual covenants of the Parties contained in this Agreement, Donor does
grant to Donee title to the Property and Donee accepts from the Donor title to the Property under
the following terms and conditions:
A. Donor acquired the Property identified on Exhibit A through the foreclosure process or by a
deed in lieu of foreclosure;
B. Donor did not originally construct any of the improvements forming part of the Property;
C. Donor has not occupied the Property for its own use;
D. Due to Donor's lack of familiarity with the Property, Donor is unwilling to make any
representations or warranties whatsoever regarding the Property and Donor is only willing to
grant Donee the Property on an "as is, where is" and "with all faults" basis; and
E. Donee has been given a full and complete opportunity to conduct its own investigation as to
any matter, fact or issue that might influence Donee's decision to accept the Property from
Donor. Accordingly, Donee is willing to accept the Property from Donor without any
representations or warranties whatsoever regarding the Property and on an "as is, where is"
and "with all faults" basis.
AGREEMENT
1. DONATION.
1.1

Effective Date. The date this Agreement is signed by both Parties shall be (the
“Effective Date”) of the Agreement.

1.2

Purchase Price. The purchase price for the Property shall be ONE and 00/100
Dollars ($1.00) (the “Purchase Price”). However, the amount payable by the
Donee to Donor for the purposes of this transaction as the consideration to be paid
shall be ZERO and 00/100 Dollars ($0.00) (the “Total Adjusted Sales Price”).
The term Total Adjusted Sales Price has been determined by the Donor and
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Donee taking certain agreed upon sums and applying such sums to the following
formula: (a) the Purchase Price less (b) Donor adjustments of -$1.00.
1.3

Closing. Donee may choose the Donor’s Preferred Title Company (defined
below) or any other third party.
(a) Upon Donee’s acceptance of the Donor’s offer, Donor shall provide to Donee
a suggested company (“Donor’s Preferred Title Company”) to act as the
closing agent and title company.
(b) If Donee selects Donor’s Preferred Title Company to act as the closing agent
and the title company, then Donor shall pay all costs associated with the
conveyance of title to the Property, including attorneys’ fees and costs,
agents’ fees, documentary stamp taxes and recording costs (“Closing Costs”).
(c) If Donee selects a third party other than Donor’s Preferred Title Company to
act as the closing agent or the title company, then Donor shall pay Closing
Costs in the amount of the lesser of (a) $2,500.00 or (b) the actual amount of
Closing Costs.
(d) The Donee will notify the Donor of the title company and closing agent
Donee has selected by completing the selection form attached hereto as
Exhibit “B”.

1.4

Transfer. Donor agrees to donate the Property to Donee and Donee agrees to
accept the Property from Donor on the terms and conditions set forth herein. In
consideration of Donor's transfer of the Property to Donee, Donee shall perform
all of Donee's obligations hereunder including but not limited to the release set
forth in Section 2.2 of this Agreement.

1.5

Deed. Title shall be transferred on the Closing Date via a Deed (which Deed may
be known as a Special Warranty, Limited Warranty, Quit Claim or Bargain and
Sale Deed). Any reference to the term “Deed” herein shall be construed to refer to
such form of Deed. Donor shall be responsible for recording the Deed following
the Closing Date. The Deed to be delivered on the Closing Date shall be a Deed in
which the Grantor therein grants and conveys to the Grantee therein only that title
to, or interest and rights in, the Property granted therein that the Grantor may have
at the time of the grant, and shall contain no warranty, guaranty or
indemnification of any kind, express or implied.

1.6

Title and Examination. Within five (5) days from the Effective Date, Donor
will order a title commitment for a: (a) title insurance policy (the “Title
Commitment”), or (b) a title report or opinion of title (the “Title Opinion”) and
provide a copy to Donee upon request or on the Closing Date. Donor will provide
marketable title to the Property, which shall be acceptable to Donee in its absolute
discretion and as a condition and contingency to Donee’s obligation to accept the
Property under this Agreement.
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2.

1.7

Taxes and Utilities. The Parties agree that the Donor will only be responsible for
the following expenses due as of the Closing Date: municipal water and sewer
charges, utility charges, real estate taxes and assessments, common area charges,
condominium or planned unit development or similar community assessments,
co-operative fees, maintenance fees, and rents, if any. The Property taxes will be
prorated based on an estimate of actual taxes from the previous year on the
Property. All prorations will be based upon a 30-day month and all such
prorations shall be final. Donor will not be responsible for any amounts due, paid
or to be paid after closing, including but not limited to, any taxes, penalties or
interest assessed or due as a result of retroactive, postponed or additional taxes
resulting from any change in use of, or construction on, or improvement to the
Property, or an adjustment in the appraised value of the Property.

1.8

Risk of Loss. In the event of fire, destruction, or other casualty loss to the
Property after the Effective Date, and prior to the Closing Date, (a) Donor may, at
its sole discretion, repair or restore the Property, or (b) either Party may terminate
the Agreement. If Donor elects to repair or restore the Property, then Donor may,
in its sole discretion, limit the amount to be expended. If Donor elects not to
repair or restore the Property, Donee shall either (a) acquire the Property in its
AS-IS condition at the time of such acquisition, or (b) terminate the Agreement.

1.9

Eminent Domain. In the event that the Donor’s interest in the Property, or any
part thereof, shall have been taken by eminent domain, or shall be in the process
of being taken on or before the Closing Date, either Party may terminate the
Agreement and neither Party shall have any further rights or liabilities hereunder.

ACKNOWLEDGMENTS AND RELEASE.
2.1

DONEE'S ACKNOWLEDGMENTS. DONEE ACKNOWLEDGES THAT
DONEE IS ACCEPTING THE PROPERTY SOLELY IN RELIANCE ON
DONEE'S OWN INVESTIGATION, AND THE PROPERTY IS IN "AS IS,
WHERE IS" CONDITION WITH ALL FAULTS AND DEFECTS, LATENT
OR OTHERWISE. DONEE EXPRESSLY ACKNOWLEDGES THAT, IN
CONSIDERATION OF THE AGREEMENT OF DONOR HEREIN, AND
EXCEPT AS OTHERWISE SPECIFIED HEREIN, DONOR MAKES AND
HAS MADE NO REPRESENTATIONS OR WARRANTIES, EXPRESS OR
IMPLIED, OR ARISING BY OPERATION OF LAW, INCLUDING, BUT
NOT LIMITED TO, ANY WARRANTY AS TO CONDITION,
MERCHANTABILITY OR FITNESS FOR A PARTICULAR USE OR
PURPOSE, WITH RESPECT TO THE PROPERTY OR ANY MATTER
RELATED THERETO, OR (WITHOUT LIMITATION) TO ANY OF THE
FOLLOWING MATTERS:
(a)

Soils, Etc. Soils, seismic, hydrological, geological and topographical
conditions and configurations.

(b)

Artifacts. Archeological, prehistoric and historic artifacts, remains and relics.
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(c)

Endangered Species. Endangered plant, animal and insect species.

(d)

Hazardous Materials. Hazardous Materials and other environmental
conditions, including without limitation, lead-based paint, asbestos and mold.

(e)

Physical Defects. Physical and mechanical defects in or on the Property,
including without limitation, the plumbing, heating, air conditioning and
electrical systems and the roof, floor, ceilings, walls and other internal
structural components of any buildings or improvements.

(f)

Land and Floor Area. The area of the land and the square footage contained
in any buildings or improvements.

(g)

Utilities, Schools, Etc. Availability of adequate utilities, water, schools,
public access, and fire and police protection.

(h)

Assessment Districts. The status and nature of any assessment districts and
the amount of any assessment liability.

(i)

Planning and Zoning. Present, past or future conformity of the Property with
planning, building, zoning, subdivision and development statutes, ordinances,
regulations and permits, the general plan and the specific plan.

(j)

Development Fees. The character and amount of any fee, charge or other
consideration which must be paid by Donee to develop the Property.

(k)

Title. The condition of title to the Property, including but not limited to the
existence of any easement, license or encroachment whether or not a matter
of public record, and whether or not visible upon inspection of such Property.

(l)

Taxes. The status of any general or special real property taxes or assessments
or personal property taxes or any other taxes and assessments applicable to
the Property.

(m) Owner's Association. The financial condition of any owner's association,
including, without limitation, the adequacy of any reserves held by any
owner's association.
(n)

Other Matters. Any other matter relating to the Property or to the
development or operation of the Property, including, but not limited to, value,
feasibility, cost, governmental permissions or entitlements, marketability,
investment return and compliance of the Property, its operation or use with
any laws, rules, ordinances, regulations or codes of any government or other
body.
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2.2

RELEASE.
(a)

RELEASE. DONEE FULLY RELEASES AND DISCHARGES DONOR
FROM AND RELINQUISHES ALL RIGHTS, CLAIMS AND
ACTIONS THAT DONEE MAY HAVE OR ACQUIRE AGAINST
DONOR WHICH ARISE OUT OF OR ARE IN ANY WAY
CONNECTED WITH THE CONDITION OF THE PROPERTY,
INCLUDING WITHOUT LIMITATION (A) ANY MATTER SET
FORTH IN SECTION 2.1 ABOVE, (B) THE PRESENCE OF
HAZARDOUS MATERIALS ON, UNDER OR ABOUT ANY
PROPERTY (INCLUDING BUT NOT LIMITED TO ANY
UNDISCOVERED HAZARDOUS MATERIALS LOCATED BENEATH
THE SURFACE OF THE PROPERTY) AND (C) VIOLATIONS OF
ANY HAZARDOUS MATERIALS LAWS PERTAINING TO THE
PROPERTY OR THE ACTIVITIES THEREON. THIS RELEASE
APPLIES TO ALL DESCRIBED RIGHTS, CLAIMS AND ACTIONS,
WHETHER
KNOWN
OR
UNKNOWN,
FORESEEN
OR
UNFORESEEN, PRESENT OR FUTURE.

(b)

MEANING. FOR PURPOSES OF THIS SECTION 2.2, ALL
REFERENCES TO "DONOR" SHALL INCLUDE: (A) DONOR'S
PARENT, SUBSIDIARY AND AFFILIATE CORPORATIONS,
(B) DONOR'S
DIRECTORS,
OFFICERS,
SHAREHOLDERS,
EMPLOYEES AND AGENTS, AND (C) THE HEIRS, SUCCESSORS,
PERSONAL REPRESENTATIVES AND ASSIGNS OF DONOR'S
DIRECTORS, OFFICERS, SHAREHOLDERS, EMPLOYEES AND
AGENTS.

(c) EFFECTIVENESS. THE PROVISIONS OF THIS SECTION 2 SHALL
BE EFFECTIVE AS OF THE CLOSING DATE AND SHALL
SURVIVE THE CLOSING DATE OR TERMINATION OF THIS
AGREEMENT.

3.

TIME IS OF THE ESSENCE: CLOSING DATE.
3.1

It is agreed that time is of the essence with respect to all dates specified in this
Agreement and any addenda, riders or amendments thereto, meaning that all
deadlines are intended to be strict and absolute. The Agreement shall terminate
automatically, and without notice, if it is not concluded by the Closing Date, or any
agreed extension thereof.

3.2

The closing shall take place on or before April 27, 2017 (the "Closing Date"),
unless the Closing Date is extended in writing signed by Donor and Donee or
extended by Donor under the terms of this Agreement. The closing shall be held in
the offices of the title company of Donee’s choice, Donor’s attorney or Donee’s
attorney, or at a place so designated and approved by Donor, unless otherwise
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required by applicable law. If the closing does not occur by the date specified in
this Section or in any extension, this Agreement is automatically terminated.

4.

GENERAL PROVISIONS.
4.1

Entire Agreement. This Agreement contains the entire agreement between the
parties concerning the Donation and sale of the property, and supersedes all prior
written or oral agreements between the parties to this Agreement. No addition to or
modification of any term or provision shall be effective unless in writing, signed
by both Donor and Donee.

4.2

Successors and Assigns. This Agreement shall be binding upon and inure to the
benefit of the successors and assigns of the parties.

4.3

Partial Invalidity. If any portion of this Agreement shall be declared by any court
of competent jurisdiction to be invalid, illegal or unenforceable, that portion shall
be deemed severed from this Agreement and the remaining parts shall remain in
full force as fully as though the invalid, illegal or unenforceable portion had never
been part of this Agreement.

4.4

Termination. Prior to the Closing Date, this Agreement may be terminated by
Donor at any time for any or no reason by written notice to Donee.

4.5

Governing Law. The parties intend and agree that this Agreement shall be
governed by and construed in accordance with the laws of the state in which the
Property is located.

4.6

No Third Parties Benefits. No person other than Donor and Donee, and their
permitted successors and assigns, shall have any right of action under this
Agreement.

4.7

Waivers. No waiver by either party of any provision shall be deemed a waiver of
any other provision or of any subsequent breach by either Party of the same or any
other provision.

4.8

Captions. The captions and Section numbers of this Agreement are for
convenience and in no way define or limit the scope or intent of such Sections of
this Agreement.

4.9

Counterparts. To facilitate execution, this Agreement may be executed in as many
counterparts as may be convenient or required. It shall not be necessary that the
signature of, or on behalf of, each party, or that the signature of all persons required
to bind any party, appear on each counterpart. All counterparts shall collectively
constitute a single instrument. It shall not be necessary in making proof of this
instrument to produce or account for more than a single counterpart containing the
respective signatures of, or on behalf of, each of the parties hereto. Any signature
page to any counterpart may be detached from such counterpart without impairing
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the legal effect of the signatures thereon and thereafter attached to another
counterpart identical thereto except having attached to it additional signature pages.
4.10

No Presumption. All the parties hereto and their attorneys have had full
opportunity to review and participate in the drafting of the final form of this
Agreement and all documents attached as exhibits. Accordingly, such documents
shall be construed without regard to any presumption or other rule of construction
whereby any ambiguities within this Agreement would be construed or interpreted
against the party causing the document to be drafted.

4.11

Notices. Any notices or other communication required or permitted under this
Agreement shall be in writing, and shall be personally delivered, or sent by
certified or registered United States mail, postage prepaid, return receipt requested,
or by overnight delivery by a reputable courier to the address of the party set forth
in this Section, or sent by fax to the Fax number of the party set forth in this
Section, or sent by e-mail to the party set for in this Section. Such notice or
communication shall be deemed given if sent by personal delivery or by overnight
courier, when delivered in person, if sent by fax, when evidence of successful
transmission by telecopier has been received by sender or, in the case of mailed
notice, forty-eight (48) hours following deposit in the United States mail. Notice of
change of address shall be given by written notice in the manner detailed in this
Section.
If to the Donee: CITY OF MOLINE
Address:
619 16th Street
Moline, IL 61265

If to the Donor: Owner
1 Home Campus
Des Moines, Iowa 50328-0001
PASDonations@wellsfargo.com

4.12

Joint and Several. If more than one person or entity has executed this Agreement
as Donee, the obligations of all such persons or entities hereunder shall be joint and
several.
[Signatures on the next page]
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DONEE:
CITY OF MOLINE

Signature:
Print Name:
Title:
Date:

DONOR:
OWNER

Signature:
Print Name:
Title:
Date:
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EXHIBIT “A”
PROPERTY ADDRESS:
1151 26TH STREET
MOLINE, IL 61265

LEGAL DESCRIPTION:
LOT 1 IN BLOCK 3 IN "ACME" AN ADDITION TO THE CITY OF MOLINE, SITUATED IN ROCK ISLAND
COUNTY, ILLINOIS.

TAX PARCEL NO:
080670600677

Exhibit A

EXHIBIT “B”
Closing Representative Addendum
DONEE: CITY OF MOLINE
DATE: 3/3/2017
Donee may use counsel or closing agent of choice as representation at the closing subject to Donor’s approval of such
counsel or closing agent.
Please select ONE of the following options for closing:
Donee selects Donor’s Preferred Title Company to act as the closing agent and the Title Company.
OR
Donee proposes the following Representative. If the Donee chooses not to use the Donor’s Preferred Title
Company to act as the closing agent and the Title Company, then the following section will need to be
completed. Please note this box MUST be selected to qualify for Donor to pay Closing Costs in the amount of
the lesser of (a) $2,500.00 or (b) the actual amount of Closing Costs.
Please provide contact information for Donee’s chosen Title Company:
Company:
Company Mailing Address:
Contact Name:
Phone:
Email:

Should Donee’s counsel or closing agent information change prior to closing, Donee shall promptly notify Donor of
such change in writing, which representation shall be subject to Donor’s approval.

Dated: ___________

______
Donee Name (printed)

______
Donee (signature)

Dated: ___________

______
Donor Name (printed)

______
Donor (signature)

ADDENDUM TO DONATION AGREEMENT

EFFECTIVE DATE: The date on which this addendum is signed by both the Donee and Donor shall be the effective
date of the agreement.
PROPERTY ADDRESS: 1151 26TH STREET, MOLINE, IL 61265
DONEE: CITY OF MOLINE
DONOR: OWNER
Other: DONEE TO RECEIVE $7,500.00 SELLER CONCESSION FROM DONOR UPON CLOSING.
DONOR NAME IS: Wells Fargo Bank, N.A.

DONOR:

DONEE:

OWNER

CITY OF MOLINE

Signature:

______

Signature:

______

Print Name:

______

Print Name:

______

Title:

______

Title:

______

Date:

______

Date:

______

Home Accessibility Program

STF-51075
FUNDING AGREEMENT
This FUNDING AGREEMENT (this “Agreement”), is made and entered into as of the
31st day of March, 2017, by and between CITY OF MOLINE, an Illinois unit of local
government, (the “Sponsor”), and the ILLINOIS HOUSING DEVELOPMENT
AUTHORITY (the “Authority” or “IHDA”), a body politic and corporate of the State of Illinois
(the “State”) established pursuant to the Illinois Housing Development Act, 20 ILCS 3805/1 et
seq., as amended from time to time (the “Act”).
R E C I T A L S:
A.
IHDA is the program administrator of the Illinois Affordable Housing Program
(the “Program”) authorized by the Illinois Affordable Housing Act, 310 ILCS 65/1 et seq., as
amended from time to time (the “Trust Fund Act”), and the rules promulgated under the Trust
Fund Act (the “Trust Fund Rules”), as amended and supplemented; all capitalized terms used in
this Agreement and not otherwise defined shall have the meanings established in the Trust Fund
Act or, if not so established, in the Trust Fund Rules.
B.
IHDA has issued, and the Sponsor has accepted, a conditional commitment letter
dated February 7, 2017 (the “Commitment”), pursuant to which IHDA has agreed to make funds
available to the Sponsor in the sum of One Hundred Ninety-Two Thousand Six Hundred and
No/100 Dollars ($192,600.00) (the “Funds”) to make forgivable loans (“Loans”) to certain (i)
Very Low Income (as defined in Paragraph 9 hereof) elderly and/or disabled homeowners
(“Homeowner”) or (ii) approved qualified landlords to provide rental units for very-low income
elderly and/or disabled tenants (“Landlord”) (each, a “Recipient” and collectively, the
“Recipients”) in connection with making the accessibility modification improvements and
repairs (the “Rehabilitation”) for approximately twelve (12) single family homes (the “Homes”),
located in Moline, Illinois, to be identified at a later date (the “Project”). The provision of the
Funds shall be subject to the contingencies, terms and conditions set forth below.
C.
As an inducement to IHDA to make the Funds available, the Sponsor has agreed
to enter into this Agreement and consents to be regulated and restricted by IHDA as provided in
this Agreement and in the Trust Fund Act, the Trust Fund Rules, the Act, and the rules,
regulations, policies and procedures of IHDA promulgated under the Act, as amended and
supplemented (the “Act Rules”). In addition, Sponsor acknowledges that it has received,
reviewed and understands that certain Trust Fund Home Accessibility Program Manual (the
“Program Manual”). The Sponsor has agreed that, in addition to the provisions of this
Agreement, it shall at all times comply with the requirements of the Program Manual. The
Program Manual is incorporated into this Agreement by this reference.
NOW, THEREFORE, in consideration of the recitals set forth above and other good
and valuable consideration, the receipt and sufficiency of which is acknowledged, the parties
hereto agree as follows:

1.

Incorporation. The foregoing recitals are made a part of this Agreement.

2.
Act and Regulations. The Sponsor agrees that at all times its acts regarding the
Project shall conform with the Trust Fund Act, the Trust Fund Rules, the applicable provisions of
the Act and the Act Rules, and the Program Manual.
3.

Additional Covenants. The Sponsor agrees that:
a.

The Sponsor shall use the Funds to make Loans to the Recipients
identified and approved by the Sponsor to participate in the Project; each
Recipient, as provided in the Commitment, shall be or lease to a
Household (as defined in Paragraph 9 hereof) whose income does not
exceed the income limits for a Very Low Income Household (as defined in
Paragraph 9 hereof) as of the date of the making of a Loan to such
Household. The proceeds of the Loans shall be used only for the making
of accessibility modification improvements and to address any other
health and safety issues of the Homes to be included in the Project. Funds
may not be used for institutional properties, but must be for
independently-owned residences. In conjunction with the execution of this
Agreement, the Sponsor shall execute and deliver to IHDA the sworn
certification attached to this Agreement as Exhibit A.

b.

The Sponsor shall complete the Income Calculator in the form attached to
this Agreement as Exhibit B (the “Income Calculator”) from each
Household applying to participate in the Project prior to the making of a
Loan to such Household. In the manner prescribed by IHDA, the Sponsor
shall obtain written evidence substantiating the information given on each
Income Calculator and shall retain such evidence in its files for five (5)
years after the year to which such evidence pertains. At the end of each
calendar year, the Sponsor shall certify to IHDA that, at the time of such
certification and during the preceding calendar year, the Sponsor was in
compliance with the requirements of this Paragraph 3.b. If at any time
during the term of this Agreement, the Sponsor identifies that it is not or
has not been in compliance with the requirements of this Paragraph 3.b,
then the Sponsor shall give notice to IHDA of its failure to comply and
shall describe the corrective action the Sponsor is taking or has taken.

c.

Prior to the making of a Homeowner Loan, Sponsor shall enter into an
agreement (the “Homeowner Agreement”) with the Homeowner in the
form attached hereto as Exhibit C.

d.

Prior to the making of a Landlord Loan, Sponsor shall enter into an
agreement (the “Landlord Agreement”) with the Landlord in the form
attached hereto as Exhibit D.

e.

Each Homeowner Loan shall (i) be in an amount not to exceed Fifteen
Thousand and No/100 Dollars ($15,000.00); (ii) bear no interest, (iii) have
a term of five (5) years (“Term”), and (iv) be forgiven at the rate of onesixtieth (1/60th) of the amount of the Loan at the end of each month
throughout the Term. The unforgiven, outstanding amount of each Loan
shall be payable in full upon the earlier of (w) the sale or transfer of the
Home, other than by inheritance to a co-owner of the Home or by operation
of law upon the death of a joint tenant owner or to a spouse as a result of a
divorce of co-owners or (x) the Home is no longer the principal residence of
the Household or (y) a refinancing of the Home resulting in the Household
being allowed to receive a cash payment.
Each Homeowner Loan shall be evidenced by a promissory note
(individually, a “Note”), and shall be secured by a junior position
mortgage (individually, a “Mortgage”) on the Home. The Sponsor shall
use the form of Homeowner Note and Homeowner Mortgage attached to
this Agreement as Exhibits E and G, respectively.

f.

Each Landlord Loan shall (i) be in an amount not to exceed Fifteen
Thousand and No/100 Dollars ($15,000.00); (ii) bear no interest, (iii) have
a term of five (5) years (“Term”), and (iv) be forgiven at the expiration of
the Term. The unforgiven, outstanding amount of each Loan shall be
payable in full upon the earlier of (w) the sale or transfer of the Residence,
other than by inheritance to a co-owner of the Residence or by operation of
law upon the death of a joint tenant owner or to a spouse as a result of a
divorce of co-owners or (x) the Property is no longer being rented to a
Very-Low Income Tenant or (y) a refinancing of the Residence resulting in
the Landlord being allowed to receive a cash payment.
Each Landlord Loan shall be evidenced by a promissory note
(individually, a “Note”), and shall be secured by a junior position
mortgage (individually, a “Mortgage”) on the Home. The Sponsor shall
use the form of Landlord Note and Landlord Mortgage attached to this
Agreement as Exhibits F and H, respectively.
The Landlord shall rent the property to Very-Low Income Tenants for a
period of not less than five (5) years.

g.

The Sponsor may retain a maximum of seven percent (7%) of the Funds
for reimbursement of administrative costs (as further described in the
Program Manual); provided however, that such administrative costs are
eligible costs to be determined IHDA in its sole discretion.

h.

The Sponsor may retain a portion of the Funds to pay for the
administrative costs of each Project (“Project Delivery”) (as further
described in the Program Manual) in an amount not to exceed a fifteen

percent (15%) of the total amount of (i) the respective Loan plus (ii) any
and all soft costs of the respective Project (as defined in the Project
Manual); provided however, that the costs for Project Delivery are eligible
costs to be determined IHDA in its sole discretion.
i.

The Sponsor shall act as construction manager with respect to the
Rehabilitation of each Home, which role shall include the initial property
assessment and inspection and rehabilitation work write-ups and preparation
and review of bids, construction inspections, draw inspections and final
inspections.

j.

The Sponsor shall require that, for each Home, the Household and any
contractor obtain and comply with all federal, state and local governmental
approvals required by law.

k.

Each Home shall comply with the Lead Poisoning Prevention Act, 410
ILCS 45, and any regulations promulgated thereunder, and the Lead-Based
Paint Prevention Act, 42 USC 4821, et seq., and its implementing
regulations promulgated at 24 CFR Part 35, each as respectively amended
from time to time, and other applicable federal, state and local laws
regulating lead-based paint and lead-based paint hazards.

4.
Additional Duties. In addition to the other duties of the Sponsor set forth in this
Agreement, the Sponsor shall comply with the following:
a.

Record Retention Requirements. Sponsor shall maintain, for a period of
not less than five (5) years after the Termination Date (as defined in
Paragraph 11 hereof), adequate books, records, and supporting
documents to verify the amounts, recipients, and uses of all funds
disbursed in conjunction with this Agreement. Sponsor shall make
available this Agreement and all books, records and supporting documents
related to this Agreement for review and audit by IHDA, the Auditor
General, or the Attorney General or their designated agents or
representatives. Sponsor shall cooperate fully with any audit conducted
by IHDA, the Auditor General or the Attorney General and shall permit
IHDA, the Auditor General or the Attorney General full access to all
relevant materials. Sponsor further agrees that the failure of Sponsor to
maintain the books, records, and supporting documents required by this
Paragraph shall establish a presumption in favor of the State of Illinois and
IHDA for the recovery of any funds paid by the State of Illinois or IHDA
under this Agreement for which adequate books, records and supporting
documentation are not available to support their purported disbursement.

b.

Reports to IHDA. Until the time by which all of the Funds provided under
this Agreement have been disbursed and the Project has been completed,
the Sponsor shall provide IHDA with the following reports:

i.

Annual Audited Financial Statements.
a) The Sponsor shall provide IHDA with Audited Financial
Statements (the “Financial Statements”) on an annual basis
within nine (9) months of the end of the prior fiscal year.
b) The Financial Statements must be prepared and certified by a
Certified Public Accountant.
c) The Financial Statements shall provide a specific reference to
the Funds provided to the Sponsor under this Agreement as
well as all disbursements to Homeowners and Landlords that
occurred during such fiscal year.

ii.

Quarterly Reports.
a) The Sponsor shall provide IHDA with reports regarding the
progress of the Project (the “Quarterly Report”) on a quarterly
basis by the 10th day of the month following the end of such
quarter.
b) The Sponsor shall use the Quarterly Report form as provided in
the Program Manual.

c.

Selection of Households. In the selection of Households to participate in
the Project, the Sponsor shall comply with the Participant Selection Plan
delivered to IHDA pursuant to the Commitment and approved by IHDA.

5.
Disbursement of Funds. IHDA shall disburse Funds for a Loan on or after the
date of closing for the Loan (the “Rehabilitation Closing Date”) and upon the following
conditions being met:
a.

Income Calculator. The Sponsor has delivered an Income Calculator,
fully executed by the Household, and any other documentation as IHDA
may require to support the income determination for the Household;

b.

Document Delivery. Sponsor has delivered a fully executed Homeowner
Note or Landlord Note and Homeowner Mortgage or Landlord Mortgage,
and all other documents and showings requested by IHDA or its counsel;

c.

Request for Disbursement. As a condition precedent to IHDA’s obligation
to disburse proceeds of the Loan, IHDA shall be furnished with the
original or copies of each of the following documents and instruments in
form and substance satisfactory to IHDA (sometimes collectively referred
to as a “Request for Disbursement”). All documents and instruments
comprising a Request for Disbursement shall be submitted to IHDA at
least ten (10) business days prior to the date of any proposed disbursement
of the proceeds of the Loan. The following documents comprising the

Request for Disbursement shall be duly completed, and signed and sworn
to by the party or parties executing them:
i.

Sponsor’s disbursement request summary, including all backup documentation;

ii.

An application for payment by the general contractor for each
Home executed by such general contractor and, if applicable,
an architect's certificate for payment executed by the architect
for each Home;

iii.

Copies of building permits for any aspect of the Home issued
since the date of the most recent disbursement and not
previously furnished to IHDA, if applicable; and

iv.

All other documents, information and other items as may be
reasonably required by IHDA.

Within ten (10) business days from receipt of the foregoing documents, the
Authority shall approve or reject the Request for Disbursement. If
approved, the Authority shall notify the Sponsor and cause the disbursement
of the appropriate amount of funds to the Sponsor within thirty (30)
business days from the date of its approval. If the Request for
Disbursement is rejected, the Authority shall give its reasons for such
rejection in writing.
Within five (5) business days from receipt of the proceeds of the Loan in
connection with Rehabilitation of a Home, the Sponsor shall pay all
contractors for all work performed on such Home; provided, however, that
all such contractors have provided the Sponsor with partial or final lien
waivers, as applicable, for such work.
Notwithstanding the foregoing, if the Sponsor is unable or unwilling to pay
the contractors by the date identified in the preceding paragraph, the
Sponsor shall immediately remit any unpaid funds to IHDA. The Sponsor
agrees that any monies received from IHDA and awaiting disbursement to
contractors shall be deposited and held in a non-interest bearing, FDICinsured bank account.
d.

Provision of Documents to IHDA. Sponsor shall, within ten (10) days of
the Rehabilitation Closing Date, deliver to IHDA: (i) the Note; and (ii) the
Mortgage. Sponsor shall cause the original, recorded Mortgage to be
returned to IHDA, either directly from the Office of the Recorder of Deeds
for the County in which the Home is located, or through the Sponsor.

e.

Separate Bank Account. IHDA shall transfer the funds directly to a bank
account (the “Bank Account”), established at a bank or other financial

institution (“Bank”) selected by the Sponsor and acceptable to the
Authority. The Sponsor shall provide evidence of the Bank Account to
the Authority on a form acceptable to the Authority and shall include ACH
instructions. The Sponsor shall be responsible for the management of the
Bank Account, and shall cause the Bank to provide the Authority with
copies of statements upon Authority request. The Sponsor is strongly
encouraged to maintain the Bank Account as a separate account
designated solely for the Program and the Authority reserves the right to
require the Sponsor to do so. Any fees and costs charged or incurred by
Bank in connection with the Bank Account shall be paid by the Sponsor.
6.
Monitoring of Project by IHDA. IHDA shall have the right at any time during
the term of the Loan and for five (5) years thereafter, upon reasonable notice to the Sponsor, to
inspect the books and records of the Sponsor relating to the Project and any Home in the Project.
7.
Violation of Agreement. Upon learning of a violation of any of the provisions of
this Agreement by the Sponsor, IHDA may give notice of such violation to the Sponsor, as
provided in Paragraph 17 hereof. If such violation is not corrected to the satisfaction of IHDA
within thirty (30) days after the receipt of such notice, or within such further time as IHDA in its
sole discretion permits, IHDA may declare a default under this Agreement, effective upon notice
to the Sponsor, and upon such default IHDA may:
a.

Terminate this Agreement, cease disbursing the Funds and recover any
unexpended Funds;

b.

Recover any Funds expended in violation of the provisions of this
Agreement; and

c.

Exercise such other rights or remedies as may be available to IHDA under
this Agreement, at law or in equity.

No waiver by IHDA of any breach of this Agreement shall be deemed to be a waiver of
any other existing or subsequent breach of this Agreement. No delay in exercising, failure to
exercise, or incomplete exercise by IHDA of any right under this Agreement shall operate as a
waiver of such right or any other right. IHDA’s remedies are cumulative and the exercise of one
remedy shall not be deemed an election of remedies, nor foreclose the exercise of IHDA’s other
remedies.
8.
Limitations on Use of the Project. All of the Homes shall be occupied by Very
Low Income Households.
9.
Definitions. As used in this Agreement, the following terms shall have the
following meanings:

10.

a.

“Household” means a single person, family or unrelated persons living
together who enter into an agreement with the Sponsor for the acquisition
of a Home under the Project.

b.

“Very Low Income Household” means a Household whose annualized
adjusted income is less than or equal to fifty percent (50%) of the median
income of Rock Island County, adjusted for family size, as such
annualized adjusted income and median income for the area are
determined from time to time by the United States Department of Housing
and Urban Development for purposes of Section 8 of the United States
Housing Act of 1937.

Certifications.
a.

Sponsor shall not, in the selection of Households for participation in the
Project, in the provision of services in connection with the Project, or in
any other manner, discriminate against any person on the grounds of race,
color, creed, religion, sex, age, disability, national origin, familial or
marital status, unfavorable military discharge or because the prospective
Household is receiving governmental rental assistance.

b.

Sponsor shall comply with all of the provisions of Paragraph 13 of the
Act, Section 10(a) of the Trust Fund Act and all other provisions of
federal, state and local law relative to non-discrimination.

c.

The Sponsor agrees not to commit unlawful discrimination in employment
in Illinois as that term is used in the Illinois Human Rights Act (775 ILCS
5/1-101 et seq.) and rules applicable to public contracts, including equal
employment opportunity, refraining from unlawful discrimination. The
Sponsor agrees to comply with the applicable provisions of the Fair
Housing Act (42 USC 3601 et seq.), Section 504 of the Rehabilitation Act
of 1973 (29 USC 794), the Illinois Environmental Barriers Act (410 ILCS
25), the Illinois Accessibility Code (71 Ill.Adm. Code 400), and all other
applicable state and federal laws concerning discrimination and fair
housing. The Sponsor further agrees to take affirmative action to ensure
that no unlawful discrimination is committed.

d.

The Sponsor agrees and acknowledges that they are in compliance with
and will remain in compliance with all federal and State laws, rules, and
regulations required as a regular course of their business and pursuant to
Act, the Act Rules, the Trust Fund Act, the Rules, and the Program. The
Sponsor agrees and acknowledges that it is its responsibility to determine
which laws, rules and regulations apply.

e.

Sponsor is not barred from receiving funds under any federal program or
any program of the state. In addition, Sponsor is not delinquent in the
payment of any debt to the State of Illinois (or if delinquent has entered

into a deferred payment plan to pay the debt), and Sponsor and its
affiliates acknowledge the Authority may declare this Agreement void if
this certification is false or if Sponsor or an affiliate later becomes
delinquent and has not entered into a deferred payment plan to pay off the
debt.
f.

Sponsor has not been convicted of bribery or attempting to bribe an officer
or employee of the State in that officer’s or employee’s official capacity;
nor has it made an admission of guilt of such conduct which is a matter of
record but has not been prosecuted for such conduct. In addition, if
Sponsor has been convicted of a felony, as least five (5) years have passed
after the date of completion of the sentence for such felony, unless no
person held responsible by a prosecutor’s office for the facts upon which
the conviction was based continues to have any involvement with the
business.

g.

Sponsor certifies, to the best of his or her knowledge and belief, that the
undersigned has adopted and implemented and will enforce an Information
Security Policy (“Privacy Policy”) that: (a) complies with the GrammLeach-Bliley Act (the “GLB Act”); (b) complies with the Federal Trade
Commission’s established policies and procedures for safeguarding
information for applicants’ and individual participants (“Participants”) of
the Project (the “Safeguard Rule”); (c) includes appropriate measures to
dispose of applicants’ and Participants’ information in compliance with the
foregoing (the “Disposal Rule”); and (d) complies with the Personal
Information Act (the “PIP Act”) (the GLB Act, the Safeguard Rule, the
Disposal Rule and the PIP Act shall be collectively referred to herein as the
“Privacy Legislation”).

h.

Sponsor additionally certifies, to the best of his or her knowledge and belief,
that the undersigned’s Privacy Policy: (a) creates a form of privacy notice
that is in compliance with the Privacy Legislation (“Privacy Notice); (b)
requires that the Privacy Notice be delivered to all individuals prior to a
relationship being established with and prior to the applicant disclosing any
nonpublic personal information to the Sponsor regardless of whether or not
a loan is extended to this individual; (c) directs that the Privacy Notice be
sent by mail to the last known address or delivered in person to all of the
existing Participants under the Project and yearly thereafter for the duration
of the relationship with the Participants; (d) provides that if the Sponsor
changes its Privacy Policy that the Sponsor will need to provide a new,
revised Privacy Notice reflecting the changes to the Privacy Policy to the
Participants; and (e) complies with all of the requirements set forth in that
certain Notice Regarding Privacy Act delivered to the Sponsor by the
Authority.

i.

Sponsor acknowledges that this certification is a material representation of
fact upon which reliance was placed when this transaction was made or

entered into. Submission of this certification, attached to this Agreement
as Exhibit F, is a prerequisite for making or entering into this transaction.
j.

Sponsor agrees to comply with the Drug Free Workplace Act (30 ILCS
580/1 et seq.). The Sponsor’s Drug Free Workplace Certificate attached to
this Agreement as Exhibit G is made a part of this Agreement.

k.

In the event that IHDA provides Funds to the Sponsor in the amount of
Two Hundred Fifty Thousand and No/100 Dollars ($250,000.00) or more,
Sponsor certifies that it shall comply with the Minorities, Females, and
Persons with Disabilities Act (30 ILCS 575) regarding minority
contracting and Section 2-105 of the Illinois Human Rights Act (775 ILCS
5/2-105) regarding equal employment practices.

11.
Effective Date and Termination. This Agreement shall become effective on the
date and year first above written (the “Effective Date”) and shall terminate on April 1, 2019 (the
“Termination Date”). All Loans shall be closed before the Termination Date. Any funds
remaining in unexpended on the Termination Date shall be returned to IHDA within forty-five
(45) days after the Termination Date or the date upon which the obligations of Sponsor set forth
herein are terminated, whether for violation of this Agreement as set forth in Paragraph 7
above, or otherwise.
12.
Amendment of Agreement. This Agreement shall not be altered or amended
except by a written instrument signed by the parties to it.
13.
Partial Invalidity. The invalidity of any clause, part or provision of this
Agreement shall not affect the validity of its remaining portions.
14.
Binding on Successors. This Agreement shall bind, and the benefits shall inure
to, the respective parties hereto, their legal representatives, successors in office or interest and
assigns, provided that the Sponsor may not assign this Agreement, its right to the Funds or any of
its obligations under this Agreement without the prior written approval of IHDA.
15.
Gender. The use of the plural in this Agreement shall include the singular; the
singular shall include the plural; and the use of any gender shall be deemed to include all
genders.
16.
Captions. The captions used in this Agreement are inserted only as a matter of
convenience and for reference and in no way define, limit or describe the scope or the intent of
any provision of the Agreement.
17.
Notices. Notices under this Agreement shall be given as provided in Exhibit H
attached to and made a part hereof.

18.
No Personal Liability. No member, officer, agent or employee of IHDA, their
successors and assigns, shall be liable personally concerning any matters arising out of or in
relation to the undertakings or obligations set forth in this Agreement.
19.
Indemnification of IHDA. Sponsor agrees to defend and indemnify and hold
harmless IHDA from and against any and all damages, including, but not limited to, any past,
present or future claims, actions, causes of action, suits, demands, liens, debts, judgments, losses,
costs, liabilities and other expenses, including, but not limited to, reasonable attorneys’ fees,
costs, disbursements, and other expenses, that the Authority may incur or suffer by reason of or
in connection with the Project, except those caused solely by the gross negligence or willful
misconduct of IHDA. Sponsor further agrees that IHDA, if it so chooses, shall have the right to
select its own counsel with respect to any such claims and the indemnification contained in this
Paragraph 19 shall cover the costs, expenses and fees of any such counsel. The obligations of
the Sponsor under this Paragraph 19 shall survive the making of the Grants and Loans.
20.
Counterparts. This Agreement may be executed in counterparts, and each
counterpart shall, for all purposes for which an original of this Agreement must be produced or
exhibited, be the Agreement, but all such counterparts shall constitute one and the same
instrument. As used herein, the term “counterparts” shall include full copies of this Agreement
signed and delivered by facsimile transmission, as well as photocopies of such facsimile
transmissions. IHDA reserves, in its sole and absolute discretion, the right to require original
signatures or to rely on facsimile transmissions or photocopies of facsimile transmissions and the
Sponsor and any other party signing this Agreement, hereby waives any rights to object to the
validity of their signature based upon IHDA’s determination as aforesaid.
21.
Required HUD Provision. The restrictions contained in this Agreement shall
automatically terminate if title to the mortgaged property is transferred by foreclosure or deed-inlieu of foreclosure, or if the mortgage is assigned to the Secretary of the United States
Department of Housing and Urban Development.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed by their authorized officers.

IHDA:
ILLINOIS HOUSING DEVELOPMENT AUTHORITY

By: __________________________
Name: ________________________
Its: __________________________

SPONSOR:
CITY OF MOLINE
By: ___________________________
Its ___________________________
FEIN/TAX ID# ________________________

Exhibits:
A.
Illinois Affordable Housing Trust Fund Sponsor Certification
B.
Illinois Affordable Housing Trust Fund Income Calculator
C.
Form Homeowner Agreement
D.
Form Landlord Agreement
E.
Form Homeowner Note
F.
Form Landlord Note
G.
Form Homeowner Mortgage
H.
Form Landlord Mortgage
I.
Notice Regarding Privacy Act
J.
Drug Free Workplace Certificate
K.
Notices

EXHIBIT A
ILLINOIS AFFORDABLE HOUSING TRUST FUND
SPONSOR CERTIFICATION
As of the date set forth below, I, the
of City of Moline, an Illinois unit of local
government (“Sponsor”), hereby certify under oath and under penalty of perjury, that: (1) all information
provided or set forth in the Funding Agreement dated March 31, 2017 and attached hereto the
“Agreement”), or upon which the Illinois Housing Development Authority has relied in determining to
provide a grant of funds (the “Grant”) to Sponsor pursuant to the Illinois Affordable Housing Act, 310
ILCS 65/1 et seq., and the rules promulgated thereunder, both as amended and supplemented from time to
time, is true and correct to the best of the Sponsor’s knowledge, information and belief; (2) that the Grant
provided under Agreement shall be used only for the purposes described in the Agreement; and (3) that
the award of the Grant in accordance with the terms and provisions of the Agreement is expressly
conditioned upon Sponsor providing this certification.

SPONSOR:
City of Moline
an Illinois unit of local government

Date:

By: __________________________________
Printed Name: _________________________
Its: __________________________________

STATE OF ILLINOIS
COUNTY OF

)
) SS
)

I, the undersigned, a Notary Public in and for the County and State aforesaid, certify that
________________, personally known to me to be the ________________ of City of Moline and
personally known to me to be the same person whose name is subscribed to the foregoing instrument,
appeared before me this day in person and acknowledged that he/she signed and delivered the said
instrument in his/her capacity as ______________ of City of Moline, as his/her free and voluntary act
and deed and as the free and voluntary act and deed of City of Moline, for the uses and purposes therein
set forth.
Given under my hand and official seal this ________ day of _______________, 2017.

_____________________________
Notary Public

EXHIBIT B
ILLINOIS AFFORDABLE HOUSING TRUST FUND
INCOME CALCULATOR

(See Attached)

EXHIBIT C
FORM HOMEOWNER AGREEMENT
(See Attached)

EXHIBIT D TO FUNDING AGREEMENT
STF–51075
LANDLORD AGREEMENT
THIS LANDLORD AGREEMENT (“Agreement”), made as of this day of
,
, by and between
[and
] (“Owner”), who resides at
and is the fee
owner of property located at
(“Residence”), and CITY OF MOLINE, an Illinois unit of local government (“Sponsor”),
having its principal offices at 619 16th Street, Moline, Illinois 61265.
WITNESSETH
A.
The Illinois Housing Development Authority (“IHDA”) is the program
administrator of the Illinois Affordable Housing Program (the “Program”) authorized by the
Illinois Affordable Housing Act, 310 ILCS 65/1 et seq., as amended from time to time (the
“Trust Fund Act”), and the rules promulgated under the Trust Fund Act (the “Trust Fund
Rules”), as amended and supplemented; all capitalized terms used in this Agreement and not
otherwise defined shall have the meanings established in the Trust Fund Act or, if not so
established, in the Trust Fund Rules.
B.
IHDA and the Sponsor have entered into that certain Funding Agreement dated as
of March 31, 2017, pursuant to which IHDA has agreed to make funds available to the Sponsor
in the sum of One Hundred Ninety-Two Thousand Six Hundred and No/100 Dollars
($192,600.00) (the “Funds”) to make mortgage loans for (“Loans”) to certain landlords of Very
Low Income Households (collectively, the “Households”) in connection with the making of
health and safety repairs of approximately twelve (12) single family homes, located in Moline,
Illinois (the “Project”).
C.
The Owner is the owner of the fee simple title to the Residence and has applied to
the Sponsor to be approved to obtain a Loan from IHDA in connection with the Project; and
D.
It is a condition of the making of the Loan that the Owner enter into and be bound
by this Agreement.
In consideration of the recitals set forth above and other good and valuable consideration,
the receipt of which is hereby acknowledged, the parties agree as follows:
1.

RECITALS. The foregoing recitals are made a part of this Agreement.

2.
GENERAL CONDITIONS. This Agreement and the Loan shall be subject to the
terms and conditions of the Trust Fund Act, the Trust Fund Rules, the Illinois Housing
Development Act, 20 ILCS 3805/1 et seq. and the administrative rules promulgated thereunder.
3.
OWNER REPRESENTATIONS AND WARRANTIES. The Owner represents
and warrants to the Sponsor and IHDA as follows:

(a)
The Household has a gross annual income, as adjusted for family size, that
is less than or equal to fifty percent (50%) of the median income for the metropolitan
statistical area or county in which the Residence is located, as annually determined by the
United States Department of Housing and Urban Development.
(b)

The Owner holds fee simple title to the Residence.

(c)

The Residence is the principal residence of the Household.

(d)
The proceeds of the Loan shall be used to pay only Eligible Project Costs
(as that term is defined in that certain Trust Fund Home Accessibility Program
Implementation Manual) of the Project.
4.
TERMS AND CONDITIONS OF THE FUNDS. The Funds shall be subject to
the following terms and conditions:
(a) INTENTIONALLY OMITTED.
(b) INTENTIONALLY OMITTED.
(c)
Loans. The Loan shall (i) be in an amount not to exceed Fifteen Thousand
and No/100 Dollars ($15,000.00); (ii) bear no interest, (iii) have a term of five (5) years
(the “Term”), and (iv) be forgiven at the end of the Term. The unforgiven, outstanding
amount of the Loan shall be payable in full upon the earlier of (w) the sale or transfer of
the Residence, other than by inheritance to a co-owner of the Residence or by operation of
law upon the death of a joint tenant owner or to a spouse as a result of a divorce of coowners or (x) the Residence is no longer being rented to a Household or (y) a refinancing
of the Residence resulting in the Household being allowed to receive a cash payment. The
Loan shall be evidenced by a promissory note (the “Note”), and shall be secured by a
junior position mortgage (the “Mortgage”) on the Residence. The Sponsor shall use the
form of Note and Mortgage attached to this Agreement as Exhibits A and B respectively.
(d)
Loan Documents. Upon the Sponsor’s approval of the Project, the Owner
shall deliver to the Sponsor executed copies of the following documents, in the numbers set
forth below, and such other documents as the Sponsor may require, in its sole discretion, all
executed in the manner indicated therein, and in form and substance acceptable to the
Sponsor (collectively, including this Agreement, “Loan Documents”):
(i)

INTENTIONALLY OMITTED;

(ii)

INTENTIONALLY OMITTED;

(iii)
One (1) executed promissory note in the amount of the Loan in
favor of IHDA in the form attached hereto as Exhibit A (“Note”)

(iv)
One (1) executed junior mortgage from the Owner in favor of IHDA
in the form attached hereto as Exhibit B (“Mortgage”), that shall be recorded in the
county in which the Residence is located;
(v)

The Owner Affidavit in the form attached hereto as Exhibit C; and

(vi)
Any and all other documents and showings requested by the
Sponsor or IHDA.
The Loan Documents shall constitute separate and distinct contractual obligations of the
parties thereto and shall not be solely considered as exhibits to this Agreement.
(e) Payment.
(i)

INTENTIONALLY OMITTED.

(ii)
The proceeds of the Loan shall be disbursed as set forth in this
subparagraph (ii). If any funds are needed for payment of Eligible Costs prior to
completion of the rehabilitation, IHDA shall not make a disbursement until it has
received partial or final lien waivers, as applicable, for the work from all
contractors and subcontractors being paid, and the disbursement shall be made to
the Sponsor and the Sponsor shall disburse such funds directly to such contractors
and subcontractors.
If funds are needed for payment of Eligible Costs prior to the completion of
the rehabilitation, the Owner shall notify the Sponsor and submit to the Sponsor a
Contractor Payment Request, in the form attached hereto as Exhibit D, executed by
the Owner and the contractor. No more than ten (10) business days after the
Sponsor receives the Contractor Payment Request, the Sponsor or its agent shall
inspect the Residence and approve or reject the Contractor Payment Request. If the
Sponsor approves the Contractor Payment Request, the disbursement shall be made
directly to the contractor and any subcontractors who worked on the Project, as
reflected on the Contractor Payment Request, within forty-five (45) business days
of such approval. IHDA shall not make a disbursement until it has received partial
or final lien waivers for the work reflected on the Contactor Payment Request from
all such contractors and subcontractors. If the Sponsor rejects the Contractor
Payment Request, it shall give its reasons for such rejection in writing to the Owner
and the contractor.
Upon completion of the rehabilitation of the Residence, the Owner shall
notify the Sponsor and submit a final Contractor Payment Request, executed by the
Owner and the contractor. No more than ten (10) business days after the Sponsor
receives the final Contractor Payment Request, the Sponsor or its agent shall
inspect the Residence and approve or reject the final Contractor Payment Request.
If the Sponsor approves the final Contractor Payment Request, the disbursement
shall be made directly to the contractor and any subcontractors who worked on the
Project, as reflected on the final Contractor Payment Request, within forty-five (45)
business days of such approval. IHDA shall not make a final disbursement until

(i) it has received final lien waivers from all contractors and subcontractors who
provided goods or services for the Projects and (ii) the contractor, any applicable
subcontractor, Owner and Sponsor have executed a Certificate of Completion, in
the form attached hereto as Exhibit E. The final disbursement for the Project shall
not be made until the rehabilitation of the Residence is completed and funds are
needed for payment of Eligible Costs. If the Sponsor rejects the final Contractor
Payment Request, it shall give its reasons for such rejection in writing to the Owner
and the contractor. Notwithstanding the foregoing, if the Sponsor cannot obtain the
Owner’s signature on Exhibit E due to a dispute by the Owner about whether the
rehabilitation work has been properly completed, the Sponsor may accept
Exhibit E signed by all applicable signatories other than the Owner if the Sponsor
attaches an explanation in writing signed by the appropriate officials of the Sponsor
and specifying the nature of the dispute, the measures taken by the Sponsor to
resolve the dispute and the Sponsor’s reasons for deciding that the rehabilitation
was properly completed.
5.

PROGRAM REQUIREMENTS.

(a)
Governmental Approvals. The Owner shall obtain or cause to be obtained
all federal, state and local governmental approvals required by law for the Project.
(b)
Compliance with Laws. The Owner shall cause the Project to comply with
all state, federal and local codes, ordinances, zoning ordinances, including but not limited
to, the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4821 et seq.), the
Residential Lead-Based Paint Hazard Reduction Act of 1992 (42 U.S.C. 4851 et seq.), the
Lead-Based Paint Exposure Reduction Act, 15 U.S.C. 2601 et seq., and 24 C.F.R. 35,
each as respectively amended from time to time, the Section 8 HQS Property Standards
and local building codes.
(c)
Certification of Income. The Owner shall, upon the Sponsor’s request,
certify as to the Household’s income on the form attached hereto as Exhibit F (the
“Income Calculator”). The Owner shall provide such written evidence substantiating the
information on such Income Calculator as the Sponsor may require.
(d)
Scope of Work. The Sponsor and the Owner agree that rehabilitation work,
if any, that is to be done in connection with the Project (“Scope of Work”), subject to
written change orders (“Change Orders”), is set forth in Exhibit A attached to the
construction contract (“Construction Contract”) to be entered into by the Owner and any
contractor in the form attached hereto as Exhibit G. All Change Orders must be in writing
and approved by the Sponsor and the Owner before deletions, modifications or additions
can be made to the Scope of Work. The Sponsor shall authorize only those Change Orders
necessary for (i) the correction of building code violations identified during the course of
the Project or (ii) changes necessary to complete the Project in a workmanlike manner.
THE OWNER UNDERSTANDS AND AGREES THAT IF IT REQUESTS A
CONTRACTOR TO PERFORM WORK NOT LISTED IN THE SCOPE OF WORK OR
ON ANY APPROVED CHANGE ORDERS, THE OWNER IS SOLELY RESPONSIBLE
FOR THE PAYMENT FOR SUCH ADDITIONAL WORK. OWNER FURTHER

UNDERSTANDS AND AGREES THAT ANY WORK REQUESTED OR
PERFORMED OUTSIDE OF THE SCOPE OF WORK OR APPROVED CHANGE
ORDERS WILL CONSTITUTE A DEFAULT UNDER THIS AGREEMENT AND
UNDER THE CONSTRUCTION CONTRACT.
(e)
Inspection. The Sponsor and IHDA shall have the right to inspect the
Residence during the course of the Project.
(f)
Construction Contracts. Neither the Sponsor nor IHDA shall be responsible
for (i) construction means, methods, techniques, or sequences of construction,
(ii) procedures for safety precautions in connection with the Project, (iii) the contractor’s
work, or (iv) the contractor’s failure to carry out the Project in accordance with the
Construction Contract. The Sponsor shall be the interpreter of the requirements of the
Construction Contract and shall make decisions on all claims and disputes in connection
with the Project between the Owner and the contractor, which shall be final and binding on
all parties thereto. The Owner shall not terminate a Construction Contract without the prior
written approval of the Sponsor.
(g)
Insurance Proceeds. If the Owner receives insurance proceeds for any
damage or destruction to the Residence occurring during the course of the Project, the
Owner shall apply such proceeds to the repair of such damage or destruction, if practicable.
If not practicable, the damage or destruction shall be deemed to be a recapture event and
Borrower shall repay the Loan in accordance with the terms of the Note.
(h)
Cooperation. The Owner understands and agrees that the Owner shall
cooperate at all times with the Sponsor and the Owner’s contractor(s) and will do all acts
necessary to facilitate the Project.
(i)
Lead-Based Paint. The Owner shall ensure that the contractor comply with
the lead-based paint compliance language contained in Paragraph 10 of the Construction
Contract. In addition to the foregoing, Owner shall ensure compliance with the
Residential Property Renovation provisions set forth at 40 CFR Part 745, Subpart E,
including without limitation the certification, work practices and reporting requirements
contained therein and any other applicable state or local laws regulating residential
property renovation and any other requirements identified by IHDA.
6.
NON-DISCRIMINATION. The Owner shall require that all contractors comply
with all provisions of federal, state and local laws relating to non-discrimination, as applicable.
7.
RECORDS. At the request of the Sponsor, the Owner shall furnish such reports,
records and information in connection with the Project required by the Sponsor, and shall give
specific answers to questions from the Sponsor from time to time relative to the Household’s
income, assets, liabilities, or contracts, all relating to the Project, and the maintenance, occupancy,
and physical condition of the Residence. The Sponsor and Owner shall have mutual obligations of
reporting to IHDA, compliance with the conditions contained in this Agreement from the date of
closing until the Loan have been forgiven in full, along with a requirement that the Sponsor and the

Owner shall promptly notify IHDA in the event that the Residence is no longer rented to a
Household.
8.

INDEMNIFICATION.

(a)
The Owner hereby agrees to indemnify the Sponsor and IHDA and their
respective members, officers, agents, employees or servants against, and hold them
harmless from, liabilities, claims, damages, losses and expenses, including, but not limited
to, legal defense costs, attorneys’ fees, settlements or judgments, whether by direct suit or
from third parties, arising out of the Owner’s performance under this Agreement or the
work performed by a contractor in connection with the Project, in any claim or suit brought
by a person or third party against the Sponsor, IHDA or their respective officers, agents,
employees or servants.
(b)
If a claim or suit is brought against the Sponsor and/or IHDA or their
respective members, officers, agents, employees or servants, for which the Owner is
responsible pursuant to Paragraph 8(a), the Owner shall defend, at the Owner’s cost and
expense, any suit or claim, and shall pay any resulting claims judgments, damages, losses,
costs, expenses or settlements against the Sponsor and/or IHDA or their respective
members, officers, agents, employees or servants.
(c)
IHDA shall be entitled to rely upon the provisions of this Paragraph 8 as a
third party beneficiary; provided that under no circumstances shall IHDA be deemed a
party to this Agreement.
9.
DEFAULT. A violation of any of the provisions of this Agreement by the Owner
shall be deemed an “Event of Default” hereunder. Either the Sponsor or IHDA may give written
notice of an Event of Default to the Owner, as provided in Paragraph 11 hereof. If (i) such Event
of Default is not corrected to the satisfaction of the Sponsor and IHDA within thirty (30) days after
the date such notice is given, or within such further time as IHDA in its sole discretion permits (but
if such Event of Default is of a nature that it cannot be cured within such thirty (30) day period,
then so long as the Owner commences to cure within such thirty (30) day period and diligently
pursues such cure to completion within a reasonable period not to exceed one hundred twenty
(120) days from the date of such notice, it shall not be considered to be an Event of Default), or (ii)
if there exists any Default under any other Loan Document, IHDA may declare a default under this
Agreement (a “Default”), effective on the date of such declaration of Default and notice thereof to
the Owner, and upon such default IHDA may:
(a)

Direct this Sponsor to terminate this Agreement;

(b)

Exercise any rights it may have under the Loan Documents; and

(c)
or in equity.

Exercise such other rights or remedies as may be available to IHDA, at law

IHDA’s remedies are cumulative, and the exercise of one remedy shall not be deemed an
election of remedies, nor foreclose the exercise of any other remedy by IHDA. No waiver of any
Event of Default of this Agreement by the Sponsor or IHDA shall be deemed to be a waiver of any

other Event of Default or a subsequent Event of Default. If IHDA fails to exercise, or delays in
exercising, any right under this Agreement, such failure or delay shall not be deemed a waiver of
such right or any other right.
10.
AMENDMENT. This Agreement shall not be altered or amended except in a
writing signed by the parties hereto and consented in writing thereto by IHDA.
11.
NOTICES. Any notice, demand, request or other communication that any party
may desire or may be required to give to any other party hereunder shall be given in writing, at the
addresses set forth in the preliminary paragraph hereof, by any of the following means: (a) personal
service; (b) overnight courier; or (c) registered or certified United States mail, postage prepaid,
return receipt requested.
Such addresses may be changed by notice to the other party given in the same manner as
herein provided. Any notice, demand, request or other communication sent pursuant to
subsection (a) hereof shall be served and effective upon such personal service or upon dispatch by
such electronic means. Any notice, demand, request or other communication sent pursuant to
subsection (b) shall be served and effective one business day after deposit with the overnight
courier. Any notice, demand, request or other communication sent pursuant to subsection (c) shall
be served and effective three (3) business days after proper deposit with the United States Postal
Service. Copies of each notice sent pursuant to this Section 13 shall be delivered to IHDA by the
party sending such notice.
12.
SUCCESSORS. This Agreement shall bind, and the benefits shall incur to, the
parties hereto, their legal representatives, successors in office or interest and assigns, provided that
the Owner may not assign this Agreement, its right to the proceeds of the Loan or any of its
obligations hereunder without the prior written approval of the Sponsor and IHDA.
13.
SURVIVAL OF OBLIGATIONS. The Owner’s obligations, as set forth in this
Agreement, shall survive the disbursement of the Loan, and the Owner shall continue to cooperate
with the Sponsor and furnish any documents, exhibits or showings required.
14.

CONSTRUCTION OF AGREEMENT:

(a)
Partial Invalidity. If any term, covenant, condition or provision of this
Agreement, or the application thereof to any circumstance, shall, at any time or to any
extent, be determined by a court of competent jurisdiction to be invalid or unenforceable,
the remainder of this Agreement, or the application thereof to circumstances other than
those as to which it is held invalid or unenforceable, shall not be affected thereby and each
term, covenant, condition and provision of this Agreement shall be valid and enforceable to
the fullest extent permitted by law.
(b)
Gender. The use of the plural in this Agreement shall include the singular,
the singular shall include the plural, and the use of any gender shall be deemed to include
all genders.

(c)
Captions. The captions used in this Agreement are inserted only as a matter
of convenience and for reference and in no way define, limit or describe the scope of the
intent of any provision of the Agreement.
(d)
Construction. This Agreement shall be construed and interpreted in
accordance with the laws of the State of Illinois.
(e)
Agreement.

Third Party Beneficiary. IHDA is an intended third party beneficiary of this

15.
COUNTERPARTS. This Agreement may be executed in counterparts, and each
counterpart shall, for all purposes for which an original of this Agreement must be produced or
exhibited, be the Agreement, but all such counterparts shall constitute one and the same agreement.
16.
WAIVER OF JURY TRIAL. THE PARTIES WAIVE TRIAL BY JURY IN
ANY ACTION, PROCEEDING OR COUNTERCLAIM BROUGHT BY EITHER OF THE
PARTIES HERETO AGAINST THE OTHER ON ANY MATTER WHATSOEVER
ARISING OUT OF OR IN ANY WAY CONNECTED WITH THE PROGRAM OR THIS
AGREEMENT.
17.
LIABILITY OF SPONSOR AND IHDA. In no event shall the Sponsor or IHDA
be liable to the Owner for consequential or incidental damages, including, without limitation, lost
profits, whatever the nature of the breach by the Sponsor or IHDA of its obligations under this
Agreement or the Loan Documents or in connection herewith or with the Project, and the Owner
waives all claims for consequential and incidental damages and for all damages described in
Paragraph 18 below.
18.
FUNDS. The parties acknowledge that the Loan is to be funded with monies
provided by the State of Illinois, and that IHDA is under no obligation to request such funds for
any disbursement of Program Funds unless and until all necessary preconditions to disbursement
set forth in the Funding Agreement shall have been satisfied to IHDA’s satisfaction, and that
significant time delays might result from the funding of such monies by the State of Illinois.
Without limiting the generality of Paragraph 17 above, in no event shall the Sponsor or IHDA be
liable to the Owner for any damages whatsoever which might result in whole or in part from any
delays in funding any proceeds of the Loan.
[Signatures on Next Page]

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
on the date first above written.
OWNER(S):

SPONSOR:
CITY OF MOLINE
an Illinois unit of local government

By:
Name: ______________________________
Title: ______________________________

Exhibits:
A: Note
B: Mortgage
C: Owner Affidavit
D: Contractor Payment Request Form
E: Certificate of Completion
F: Income Calculator
G: Construction Contract

EXHIBIT A TO LANDLORD AGREEMENT
FORM NOTE
STF-51075
LANDLORD PROMISSORY NOTE
U.S. $__________________

_____________, 201_

FOR VALUE RECEIVED, the undersigned (“Borrower”) promise(s) to pay to the order
of the Illinois Housing Development Authority, a body politic and corporate of the State of
Illinois
(“Noteholder”),
the
principal
sum
of
___________________________
__________________ and No/100 Dollars ($_____________) bearing no interest. This Landlord
Promissory Note (this “Note”) shall (i) have a term of five (5) years (“Term”), and (ii) be
forgiven at the end of the Term. The unforgiven, outstanding amount of this Note shall be payable
in full upon the earlier of (w) the sale or transfer of the residence, other than by inheritance to a coowner of the residence or by operation of law upon the death of a joint tenant owner or to a spouse
as a result of a divorce of co-owners or (x) the Property is no longer being rented to elderly and/or
disabled homeowners with a household income at or below 50% of the area median income, (y) a
refinancing of the residence resulting in the Borrower being allowed to receive a cash payment, or
(z) in the event of a refinancing of the Property that is not a Permitted Refinancing as defined
herein.
A “Permitted Refinancing” shall mean a refinancing that lowers the interest rate of the first
mortgage loan on the Property, decreases its term or lowers the monthly payment of the loan; it
does not include a refinancing that increases the outstanding balance of the first mortgage loan,
increases the interest rate on the loan or allows the Borrower to receive money as a result of the
refinancing. Any Permitted Refinancing must be approved by the Lender, in writing, in advance.
Any payments made under this Note are to be made at the Illinois Affordable Housing
Trust Fund, P.O. Box 21412, Chicago, Illinois 60673, or such other place as the Noteholder may
designate.
If suit is brought to collect the sums due under this Note, the Noteholder shall be entitled
to collect all reasonable costs and expenses of suit, including, but not limited to, reasonable
attorneys’ fees.
Presentment, notice of dishonor and protest are waived by all makers, sureties, guarantors
and endorsers of this Note. This Note shall be the joint and several obligation of all makers,
sureties, guarantors and endorsers, and shall be binding upon them and their successors and
assigns.
Any notice to Borrower provided for in this Note shall be given by mailing such notice
by certified mail, return receipt requested addressed to Borrower at the property address stated

below, or to such other address as Borrower may designate by notice to the Noteholder. Any
notice to Noteholder shall be given by mailing such notice by certified mail, return receipt
requested, to:

Illinois Housing Development Authority
111 East Wacker Drive, Suite 1000
Chicago, Illinois 60601
Attention: Legal Department
or at such other address as may have been designated by notice to Borrower. Notice shall be
deemed received two (2) days after the date of deposit in the United States mail.
This Note is secured by a [second (2nd)] [third (3rd)] [fourth (4th)] mortgage (“Mortgage”)
from Borrower to Noteholder, of even date herewith, and evidences money borrowed by
Borrower for the acquisition and permanent financing of the property described in the Mortgage
(the “Home”). All of the covenants, additions and agreements contained in the Mortgage
concerning future advances and acceleration of the indebtedness evidenced by this Note are
incorporated in this Note.
Required HUD Provision. The restrictions contained in this Note shall automatically terminate
if title to the mortgaged property is transferred by foreclosure or deed-in-lieu of foreclosure, or if
the mortgage is assigned to the Secretary of the United States Department of Housing and Urban
Development.

Borrower Signature

Borrower Signature

Printed Name

Printed Name

Home address: ____________________________________________,
_____________________________________________, Illinois

EXHIBIT B TO LANDLORD AGREEMENT
FORM MORTGAGE

This Mortgage was prepared by
and after recording return to:
Community Affairs Department
Illinois Housing Development Authority
111 East Wacker Drive, Suite 1000
Chicago, Illinois 60601
Property Identification No.:
________________________
Property Address:
_______________________________
____________________________ , IL

[SECOND] [THIRD] [FOURTH] LANDLORD MORTGAGE
STF-51075
This [SECOND] [THIRD] [FOURTH] LANDLORD MORTGAGE (this “Mortgage”)
is made this ___ day of __________, 200_, by ___________________________
________________ (“Borrower”), to the Illinois Housing Development Authority, a body
politic and corporate of the State of Illinois (“Lender”).
WHEREAS, Borrower is indebted to Lender in the principal sum of
_______________________________________________________ and No/100 Dollars
($_________.__) (the “Loan”), which indebtedness is evidenced by Borrower’s homeowner
promissory note of even date herewith (the “Note”);
TO SECURE to Lender (a) the repayment of the indebtedness evidenced by the Note,
the payment of all other sums advanced in accordance with this Mortgage to protect the security
of this Mortgage, and the performance of the agreements of Borrower contained in this
Mortgage; and (b) the repayment of any future advances made to Borrower by Lender pursuant
to Paragraph 6 (“Future Advances”), Borrower MORTGAGES to Lender the real estate
legally described on Exhibit A attached to and made a part of this Mortgage, and located in the
County of ________, State of Illinois (the “Real Estate”);
TOGETHER with all the improvements now or hereafter erected on the Real Estate, and
all easements, rights, appurtenances, rents, royalties, mineral, oil and gas rights and profits,
water, water rights and water stock, and all fixtures now or hereafter attached to the Real Estate,

all of which, including replacements and additions to them, shall be deemed to be and remain a
part of the Real Estate. The Real Estate and the foregoing property located on it are referred to
in this Mortgage as the “Property”.
Borrower and Lender agree as follows:
1.
Payment of Principal. Borrower shall promptly pay when due the principal amount of
(i) the indebtedness evidenced by the Note, including any late charges, as provided in the Note,
and (ii) any Future Advances and accrued interest on them that are secured by this Mortgage.
2.
Application of Payments. Unless applicable law provides otherwise, all payments
received by Lender under the Note and Paragraph 1 shall be applied by Lender first to any late
charges due under the Note, second, to interest and principal on any Future Advances and third,
to the principal due under the Note.
3.
Charges; Liens. Borrower shall pay all taxes, assessments and other charges, fines and
impositions attributable to the Property that may attain a priority lien over this Mortgage by
Borrower making payment, when due, directly to the payee thereof. Borrower shall promptly
furnish to Lender all notices of amounts due under this Paragraph 3, and if Borrower makes
payment directly, Borrower shall promptly furnish to Lender receipts evidencing such payments.
Borrower shall promptly discharge any lien that has priority over this Mortgage, provided that
Borrower shall not be required to discharge any such lien so long as Borrower agrees in writing
to the payment of the obligation secured by such lien in a manner acceptable to Lender, or in
good faith contests such lien by, or defends enforcement of such lien in, legal proceedings that
operate to prevent the enforcement of such lien, forfeiture of the Property or any part of it or the
forfeiture of this Mortgage.
4.
Hazard Insurance. Borrower shall keep the improvements now existing or hereafter
erected on the Property insured in a manner prescribed by the Senior Lender(s) (as defined in
Paragraph 16).
All insurance policies and renewals of them shall include a standard mortgagee clause in
favor of and in form acceptable to Lender. Borrower shall promptly furnish to Lender all
renewal notices of such insurance policies and all receipts of paid premiums. In the event of
loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make
proof of loss, if not made promptly by Borrower.
Subject to the rights of the Senior Lender(s), unless Lender and Borrower otherwise agree
in writing, insurance proceeds shall be applied to restoration or repair of that part of the Property
damaged, if such restoration or repair is economically feasible and the security of this Mortgage
is not impaired by such restoration or repair. If such restoration or repair is not economically
feasible or if the security of this Mortgage would be impaired by such restoration or repair, the
insurance proceeds shall be applied to the sums secured by this Mortgage, with the excess, if
any, paid to the Borrower. If the Property is abandoned by the Borrower, or if Borrower fails to
respond to Lender within thirty (30) days from the date notice is mailed by Lender to Borrower
that the insurance carrier offers to settle a claim for insurance benefits, Lender is authorized to

collect and apply the insurance proceeds, at Lender’s option, either to restoration or repair of the
Property or to the sums secured by this Mortgage.
Unless Lender and Borrower otherwise agree in writing, any such application of
proceeds to principal shall not extend or postpone the due date of payments referred to in
Paragraph 1, or change the amount of such payments. If, under Paragraph 17, the Property is
acquired by Lender, all right, title and interest of Borrower in and to any insurance policies, and
in and to the proceeds of them resulting from damage to the Property prior to the sale or
acquisition, shall pass to Lender to the extent of the sums secured by this Mortgage immediately
prior to such sale or acquisition.
5.
Preservation and Maintenance of Property. Borrower shall keep the Property in good
repair and shall not commit waste or permit impairment or deterioration of the Property.
6.
Protection of Lender’s Security. If Borrower fails to perform the agreements contained
in this Mortgage, or if any action or proceeding is commenced that materially affects Lender’s
interest in the Property, including, but not limited to, eminent domain, insolvency, building code
enforcement, or arrangements or proceedings involving a bankrupt or decedent, then Lender, at
Lender’s option, and subject to the rights of the Senior Lender(s), upon notice to Borrower, may
make such appearances, disburse such sums and take such action as is necessary to protect
Lender’s interest, including, but not limited to, disbursement of reasonable attorneys’ fees and
entry upon the Property to make repairs.
Any amounts disbursed by Lender pursuant to this Paragraph 6, with interest on them,
shall become additional indebtedness of Borrower secured by this Mortgage. Unless Borrower
and Lender agree to other terms of payment, such amounts shall be payable upon notice from
Lender to Borrower requesting payment of them, and shall bear interest from the date of
disbursement at the rate of five percent (5%) per year, unless payment of interest at such rate
would be contrary to applicable law, in which event such amounts shall bear interest at the
highest rate permissible under applicable law. Nothing contained in this Paragraph 6 shall
require Lender to incur any expense or take any action under this Mortgage.
7.
Inspection. Lender may make or cause to be made reasonable entries upon and
inspections of the Property, provided that Lender shall give Borrower notice prior to any such
inspection.
8.
Condemnation. Subject to the rights of the Senior Lender(s), the proceeds of any award
or claim for damages, direct or consequential, in connection with any condemnation or other
taking of the Property, or part of it, or for conveyance in place of condemnation, are assigned and
shall be paid to Lender.
In the event of a total taking of the Property, the proceeds shall be applied to the sums
secured by this Mortgage, with the excess, if any, paid to Borrower. In the event of a partial
taking of the Property, unless Borrower and Lender otherwise agree in writing, there shall be
applied to the sums secured by this Mortgage such proportion of the proceeds as is equal to that
proportion which the amount of the sums secured by this Mortgage immediately prior to the date

of taking bears to the fair market value of the Property immediately prior to the date of taking,
with the balance of the proceeds paid to Borrower.
If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that
the condemnor offers to make an award or settle a claim for damages, Borrower fails to respond
to Lender within thirty (30) days after the date such notice is mailed, Lender is authorized to
collect and apply the proceeds, at Lender’s option, either to restoration or repair of the Property
or to the sums secured by this Mortgage.
9.
Borrower Not Released. Extension of the time for payment of the sums secured by this
Mortgage granted by Lender to any successor in interest of Borrower shall not operate to release,
in any manner, the liability of the original Borrower and Borrower’s successors in interest.
Lender shall not be required to commence proceedings against such successor or refuse to extend
time for payment of the sums secured by this Mortgage by reason of any demand made by the
original Borrower or Borrower’s successors in interest.
10.
Forbearance by Lender Not a Waiver. Any forbearance by Lender in exercising any
right or remedy under this Mortgage, or otherwise afforded by applicable law, shall not be a
waiver of or preclude the exercise of any such right or remedy. The procurement of insurance or
the payment of taxes or other liens or charges by Lender shall not be a waiver of Lender’s right
to accelerate the maturity of the indebtedness secured by this Mortgage.
11.
Remedies Cumulative. All remedies provided in this Mortgage are distinct and
cumulative to any other right or remedy under this Mortgage or afforded by law or equity, and
may be exercised concurrently, independently or successively.
12. Successors and Assigns Bound; Joint and Several Liability; Captions. The agreements
contained in this Mortgage shall bind, and the rights under it shall inure to, the respective
successors and assigns of Lender and Borrower, subject to the provisions of Paragraph 17. The
captions and headings of the paragraphs of this Mortgage are for convenience only and are not to
be used to interpret or define the provisions of this Mortgage.
13.
Notice. Any notice, demand, request or other communication that any party may desire
or may be required to give to any other party under this Mortgage shall be given in writing, at the
addresses set forth below, by any of the following means: (a) personal service; (b) overnight
courier; or (c) registered or certified United States mail, postage prepaid, return receipt
requested.
Borrower:

______________________________
______________________________
______________________________
______________________________

Lender:

Illinois Housing Development Authority
111 East Wacker Drive, Suite 1000
Chicago, Illinois 60601

Attention: Legal Department
Such addresses may be changed by notice to the other party given in the same manner as
provided in this Mortgage. Any notice, demand, request or other communication sent pursuant
to subsection (a) shall be served and effective upon such personal service. Any notice, demand,
request or other communication sent pursuant to subsection (b) shall be served and effective one
(1) business day after deposit with the overnight courier. Any notice, demand, request or other
communication sent pursuant to subsection (c) shall be served and effective three (3) days after
proper deposit with the United States Postal Service.
14.
Borrower’s Copy. Borrower shall be furnished with a conformed copy of the Note and
of this Mortgage at the time of execution or after its recordation.
15.
Transfer of the Property. If all or any part of the Property, or an interest in it, is sold or
transferred by Borrower without Lender’s prior written consent, excluding (a) the creation of a
lien or encumbrance subordinate to this Mortgage, (b) the creation of a purchase money security
interest for household appliances or a transfer by operation of law upon inheritance or the death
of a joint tenant or to a spouse as a result of a divorce of co-owners, the unforgiven, outstanding
amount secured by this Mortgage shall be immediately due and payable. The unforgiven,
outstanding amount secured by this Mortgage shall be immediately due and payable if the
Property is no longer the principal residence of the Borrower or in the event of a refinancing of
the Property that is not a Permitted Refinancing as defined herein.
A “Permitted Refinancing” shall mean a refinancing that lowers the interest rate of the first
mortgage loan on the Property, decreases its term or lowers the monthly payment of the loan; it
does not include a refinancing that increases the outstanding balance of the first mortgage loan,
increases the interest rate on the loan or allows the Borrower to receive money as a result of the
refinancing. Any Permitted Refinancing must be approved by the Lender, in writing, in advance.
16.
Subordination. This Mortgage shall be subject and subordinate in all respects to (i) that
certain mortgage dated as of ____________, 201_ between Borrower and _______________ (the
“[First] Senior Lender”), recorded in Office of the Recorder of Deeds of ___________________
County (the “[First] Senior Mortgage”), securing a loan in the original principal amount of
$____________; [and (ii) that certain mortgage dated as of ____________, 201_ between
Borrower and _________________ __________ (the “Second Senior Lender”), recorded in
Office of the Recorder of Deeds of __________ County (the “Second Senior Mortgage”),
securing a loan in the original principal amount of $____________ [; and (iii) that certain
mortgage dated as of ____________, 201_ between Borrower and _________________
__________ (the “Third Senior Lender”), recorded in Office of the Recorder of Deeds of
__________ County (the “Third Senior Mortgage”), securing a loan in the original principal
amount of $____________. The First Senior Lender [and the ], Second Senior Lender [and the
Third Senior Lender] are collectively referred to in this Mortgage as the “Senior Lenders”].
17.
Acceleration; Remedies. Upon Borrower’s breach of any of its agreements in this
Mortgage, and/or a default, declared by the Senior Lender(s), continuing beyond all cure periods
and permitting foreclosure under the [First] Senior Mortgage [and/or the Second Senior

Mortgage] [and/or Third Senior Lender], Lender, prior to acceleration of the sums secured under
this Mortgage, shall mail notice to Borrower as provided in Paragraph 13 specifying: (1) the
breach; (2) the action required to cure such breach; (3) a date, not less than thirty (30) days from
the date the notice is mailed to Borrower, by which such breach must be cured; and (4) that
failure to cure such breach on or before the date specified in the notice may result in acceleration
of the sums secured by this Mortgage, or foreclosure by judicial proceeding and sale of the
Property. The notice shall further inform Borrower of its right to reinstate after acceleration and
the right to assert in the foreclosure proceeding the non-existence of a default, or any other
defense of Borrower to acceleration and foreclosure. If the breach is not cured on or before the
date specified in the notice, Lender, at its option, may declare all of the sums secured by this
Mortgage to be immediately due and payable without further demand and may foreclose this
Mortgage by judicial proceeding. Lender shall be entitled to collect, in such proceeding, all
expenses of foreclosure, including, but not limited to, reasonable attorneys’ fees, and costs of
documentary evidence, abstracts and title reports.
18.
Borrower’s Right to Reinstate. Notwithstanding Lender’s acceleration of the sums
secured by this Mortgage, Borrower shall have the right to have any proceedings implemented
by Lender to enforce this Mortgage discontinued at any time prior to entry of a judgment
enforcing this Mortgage if: (a) Borrower pays Lender all sums that would then be due under this
Mortgage, the Note and notes securing Future Advances, if any, had no acceleration occurred;
(b) Borrower cures all breaches of any other agreements of Borrower contained in this Mortgage;
(c) Borrower pays all reasonable expenses incurred by Lender in enforcing the agreements of
Borrower contained in this Mortgage and in enforcing Lender’s remedies as provided in
Paragraph 17, including, but not limited to, reasonable attorneys’ fees; and (d) Borrower takes
such action as Lender may reasonably require to assure that the lien of this Mortgage, Lender’s
interest in the Property and Borrower’s obligation to pay the sums secured by this Mortgage shall
continue unimpaired. Upon such payment and cure by Borrower, this Mortgage and the
obligations secured by it shall remain in full force and effect as if no acceleration had occurred.
19.
Assignment of Rents; Appointment of Receiver; Lender in Possession. As additional
security under this Mortgage, Borrower assigns to Lender the rents of the Property, provided that
Borrower shall, prior to acceleration under Paragraph 17 or abandonment of the Property, have
the right to collect and retain such rents as they become due and payable.
Upon acceleration under Paragraph 17 or abandonment of the Property, and at any time
prior to the expiration of any period of redemption following a judicial sale, subject to the rights
of the Senior Lender(s), Lender, in person, by agent or by judicially appointed receiver, shall be
entitled to enter upon, take possession of and manage the Property and to collect the rents of the
Property including those past due. All rents collected by Lender or the receiver shall be applied
first to payment of the costs of management of the Property and collection of rents, including,
but not limited to, receiver’s fees, premiums on receiver’s bonds and reasonable attorneys’ fees,
and then to the sums secured by this Mortgage. Lender and the receiver shall be liable to
account only for those rents actually received.
20.
Assumption. This Mortgage may not be assumed except as expressly approved in
writing by the Lender.

21.
Total Indebtedness. At no time shall the principal amount of the indebtedness secured
by this Mortgage, excluding sums advanced to protect the security of this Mortgage, exceed the
original amount of the Note.
22.
Release. Upon payment of all sums secured by this Mortgage, Lender shall release this
Mortgage without charge to Borrower. Borrower shall pay all costs of recordation, if any.
23.
Waiver of Homestead. Borrower waives all right of homestead exemption in the
Property to the extent permitted by law.
24.
Waiver of Statutory Rights. Notwithstanding anything to the contrary contained in this
Mortgage, to the extent permitted by law, Borrower (i) shall not apply for or avail itself of any
appraisal, valuation, stay, extension or exemption laws, or any so-called “Moratorium Laws,”
now existing or hereafter enacted, in order to prevent or hinder the enforcement or foreclosure of
this Mortgage, but waives the benefit of such laws; and (ii) expressly waives any and all rights of
redemption under any order or decree of foreclosure of this Mortgage on behalf of Borrower,
except decrees of judgment creditors of Borrower acquiring any interest in or title to the Property
subsequent to the date of this Mortgage.
25.
Occupancy by Mortgagor.
NOTWITHSTANDING ANYTHING TO THE
CONTRARY CONTAINED IN THIS MORTGAGE, BORROWER AGREES THAT
MORTGAGEE MAY, AT ANY TIME OR WITHOUT NOTICE, ACCELERATE ALL
PAYMENTS DUE UNDER THIS MORTGAGE, AND EXERCISE ANY OTHER
REMEDY ALLOWED BY LAW FOR BREACH OF THE TERMS OF THIS
MORTGAGE, IF BORROWER SELLS, RENTS OR FAILS TO OCCUPY THE
PREMISES AS HIS OR HER PRIMARY HOME. BORROWER UNDERSTANDS THAT
THE PROVISIONS OF THIS PARAGRAPH 25 ARE A CONDITION OF THE MAKING
OF THE LOAN.
26.
Illinois Mortgage Foreclosure Law. If any provision in this Mortgage is inconsistent
with any provision of the Illinois Mortgage Foreclosure Law, 735 ILCS 5/15 et seq.(the
“Foreclosure Law”), the provisions of the Foreclosure Law shall take precedence over the
provisions of this Mortgage, but shall not invalidate or render unenforceable any other provision
of this Mortgage that can be construed in a manner consistent with the Foreclosure Law. If any
provision of this Mortgage grants to Lender any rights or remedies upon default of the Borrower
that are more limited than the rights that would otherwise be vested in Lender under the
Foreclosure Act in the absence of that provision, Lender shall be vested with the rights granted in
the Foreclosure Law to the fullest extent permitted by law.
27.
Non-Recourse. Notwithstanding anything to the contrary contained in this Mortgage, for
so long as Borrower is the fee owner of the Property, all of its liability under this Mortgage shall
be limited to Borrower’s interest in the Property. Lender waives any and all right to sue or
recover against any other assets of Borrower. Notwithstanding the foregoing, if Lender incurs
any damage arising solely from fraud by Borrower, or the misapplication of loan proceeds or

condemnation proceeds (in a manner inconsistent with the requirements of this Mortgage), then
Lender may look to other assets of Borrower.
28.
Required HUD Provision.
The restrictions contained in this Mortgage shall
automatically terminate if title to the mortgaged property is transferred by foreclosure or deed-inlieu of foreclosure, or if the mortgage is assigned to the Secretary of the United States
Department of Housing and Urban Development.
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IN WITNESS WHEREOF, Borrower has executed this Mortgage as of the date and
year first above written.
_________________________________
Printed Name: _________________________________

_________________________________
Printed Name: _________________________________

STATE OF ILLINOIS
COUNTY OF ____________

)
) SS
)

I, the undersigned, a Notary Public in and for the County and State aforesaid, certify that
______________________________________________________________________________
___, personally known to me to be the same person(s) whose name(s) [is][are] subscribed to the
foregoing instrument, appeared before me this day in person and acknowledged that
[he][she][they] signed and delivered the said instrument as [his][her][their] free and voluntary act
for the uses and purposes therein set forth.
Given under my hand and official seal this ___ day of _________________, 201_.

____________________________
Notary Public

STATE OF ILLINOIS
COUNTY OF ____________

)
) SS
)

I, the undersigned, a Notary Public in and for the County and State aforesaid, certify that
______________________________________________________________________________
___, personally known to me to be the same person(s) whose name(s) [is][are] subscribed to the
foregoing instrument, appeared before me this day in person and acknowledged that
[he][she][they] signed and delivered the said instrument as [his][her][their] free and voluntary act
for the uses and purposes therein set forth.
Given under my hand and official seal this ___ day of _________________, 201_.

____________________________
Notary Public

Exhibit A - Mortgage
Legal Description of Real Estate

EXHIBIT C TO LANDLORD AGREEMENT
FORM LANDLORD AFFIDAVIT
LANDLORD AFFIDAVIT
(STF-51075)

State of Illinois
County of

)
) SS
)

The undersigned, having first been duly sworn upon oath, does hereby depose and state as
follows:
1.

That the undersigned is the owner of the residence (“Residence”) located at:
Street Address:
City:
County:
State of Illinois.

2.

That the first mortgage lender (“Lender”) is: ______________________________.

3.
That City of Moline (“Sponsor”) is assisting in the rehabilitation of the Residence
with a loan (“Loan”) made available through the provisions of the Illinois Affordable Housing
Trust Fund Program (the “Program”), created under the Illinois Affordable Housing Act, 310 ILCS
65/1 et seq., as amended from time to time (the “Trust Fund Act”), and the rules promulgated
under the Trust Fund Act, as amended and supplemented from time to time (the “Rules”) (herein
said Trust Fund Act, Program, and Rules are collectively are referred to as the “Trust Fund
Program”); that the Trust Fund Program is administered by the Illinois Housing Development
IHDA (the “IHDA”), which has contracted with the Sponsor to administer the local Trust Fund
Program; and that the undersigned shall be subject to specific Trust Program requirements for a
period of five (5) years following the date of the Loan, all as more particularly set forth in the
Owner Agreement between the Sponsor and the undersigned of even date herewith.
4.
That the Residence is a single-family residence at the time the Loan is made to the
undersigned.
5.

INTENTIONALLY OMITTED.

6.
That the undersigned will rent the Residence to a Household (as defined in the
Landlord Agreement) as its principal residence so long as the Loan is outstanding.
7.

INTENTIONALLY OMITTED.

8.

INTENTIONALLY OMITTED.

9.

INTENTIONALLY OMITTED.

10.
That the undersigned has not been a party to a conditional sales contract, pledge,
agreement to hold title in escrow or any other form of owner financing (whether or not paid in full)
on the Residence at any time prior to the execution of this Affidavit.
11.
That the undersigned will not use any portion of the proceeds of the Loan to replace
an existing mortgage under which the undersigned may be obligated.
12.

INTENTIONALLY OMITTED.

13.

INTENTIONALLY OMITTED.

14.
That the undersigned has read the notes evidencing the Loan and understands that:
(a) the Loan is being funded by IHDA from State of Illinois funds provided through the Trust Fund
Program; (b) the terms of the Loan are available only to landlords who rent to persons with a
family income not in excess of Trust Fund Program guidelines; (c) the undersigned’s interest in the
Residence may be adversely affected if (i) this Affidavit or any other affidavits or certificates given
in connection with the making of the Loan are untrue; or (ii) the undersigned causes an assumption
of the Loan without prior written approval from IHDA.
15.
That the undersigned hereby authorizes IHDA and the Sponsor to conduct such
investigations as it deems necessary to ascertain the truth and correctness of the statements made in
this Affidavit, and the undersigned hereby agrees to provide such information as IHDA or the
Sponsor shall reasonably request for such purpose.
The undersigned has no reason to believe that any certification contained in this Affidavit is
false. The undersigned has been informed and understands that the making of a false statement in
connection with obtaining the Loan may be punishable by imprisonment or fine or both. The
undersigned hereby certifies and declares, under penalty of perjury, that all of the foregoing
statements are, to the best of the undersigned’s knowledge and belief, true, correct and complete.

Owner
Subscribed and sworn to before me this
____ day of ____________________, ______.

Notary Public
My commission expires:____________________

Owner

EXHIBIT D TO LANDLORD AGREEMENT
CONTRACTOR PAYMENT REQUEST FORM
STF-51075
Client #
Date:
Contract Amount: $

Homeowner:
Address:
Contractor:
Address:

Type of Payment:

Contractor:

Progress

Final

I hereby request an inspection to receive payment #_____________ for the amount
of $_____________. I certify that I have satisfactorily completed the necessary
work to justify this request and that all bills incurred for labor used and material
furnished in making said repairs and improvements have been paid in full to this
date. See attached cost breakdown.

Contractor’s Signature:

Date:

Homeowner: I/We hereby agree that the work stated by the contractor has been completed and
approve payment to the contractor in accordance with the Agreement and
contingent upon inspection and concurrence by the Construction Advisor. It is
understood that the actual amount disbursed will be based on the findings of that
inspection.
Owner’s Signature:

Date:

Owner’s Signature:

Date:

Construction Advisor:

I hereby certify that all work is completed as indicated on the
contractor’s payment request. I hereby request approval of the
payment to the contractor in the amount of $_______________.

Construction Advisor:

Date:

If applicable, Housing Rehabilitation Programs Manager:
I hereby approve the payment to the contractor in the amount of $___________.
Housing Rehabilitation Programs Manager:___________________________
Date:____________________

EXHIBIT E TO LANDLORD AGREEMENT
CERTIFICATE OF COMPLETION
Certificate of Completion (For Contractors and Subcontractors)
Sponsor:

City of Moline

STF-51075

House Address:
Contractor:
I hereby certify that I have completed 100% of the work in accordance with the Rehabilitation
Contract and request final payment of $
which includes payment for all Change Orders of
$__________.

Authorized Agent for Contractor

Date

Prior to receiving final payment, properly completed and notarized Lien Waivers, local county or city
inspection certificates, and warranties must be presented to the Sponsor.

*Homeowner Approval:
I hereby accept all work completed by the contractor listed above and authorize payment of the
amount specified in accordance with the above-referenced Rehabilitation Contract, as due and payable to
the contractor, from the proceeds of my loan.

Homeowner Name:

Homeowner Signature:

Date

*Inspector’s Approval:
I certify that all work authorized by the Rehabilitation Contract has been satisfactorily completed
and that the house conforms to IHDA Property Standards for Rehabilitated Housing Units and HUD
Housing Quality Standards.

Inspector Name

Company

Inspector Signature

Date

Position

STF-51075
*Risk Assessor’s Approval (check one, fill out, and sign below):
_____ 1)I hereby certify that this home was built before 1978 and a lead risk assessment was done on
_________ __________, 20__ . The items have been addressed and the Sponsor has received notice
from the lab that the clearance test performed on ________________________, 20_, passed the
clearance levels required.
OR

_____ 2) I hereby certify that this home was built after 1978 when lead paint was banned for residential
use.

Risk Assessor Name

Company

Risk Assessor Signature

Date

Position

EXHIBIT F TO LANDLORD AGREEMENT
ILLINOIS AFFORDABLE HOUSING TRUST FUND
INCOME CALCULATOR

(See Attached)

EXHIBIT G TO LANDLORD AGREEMENT
REHABILITATION CONSTRUCTION CONTRACT
(STF-51075)
This Rehabilitation Construction Contract (“Contract”) made as of this
_________________, ____ by and between
[and
(“Owner”) and
a(n)
(“Contractor”);

day of
]

WITNESSETH:
WHEREAS, the Owner is the owner of a single-family residential structure located at
________________________________ Illinois (“Property”); and
WHEREAS, the Owner wishes to rehabilitate the Property (“Project”) with the proceeds
of a forgivable loan (“Loan”) provided, in part, by the ILLINOIS HOUSING DEVELOPMENT
IHDA (“IHDA”), a body politic and corporate of the State of Illinois (“State”), created and
existing pursuant to the Illinois Housing Development Act, 20 ILCS 3805/1 et seq. (1994) (“IHDA
Act”), having its principal office at 111 East Wacker Drive, Suite 1000, Chicago, Illinois 60601,
through the homeowner program operated by City of Moline, an Illinois unit of local government
(“Sponsor”), which is funded, in part, by funds from the Illinois Affordable Housing Trust Fund
Program (the “Trust Fund Program”), as administered by IHDA and authorized by the Illinois
Affordable Housing Act, 310 ILCS 65/1 et seq., as amended from time to time (the “Trust Fund
Act”), and the rules promulgated under the Trust Fund Act, as amended and supplemented from
time to time (the “Rules”), all as may be amended and supplemented from time to time; and
WHEREAS, the Owner wishes to engage the Contractor to undertake the Project; and
WHEREAS, the Owner and the Contractor recognize that the receipt and use of proceeds
from the Loan obligates them to comply with all applicable federal, state and local laws,
ordinances, rules, regulations, circulars, and executive orders applicable to the Project.
In consideration of the recitals set forth above and other good and valuable consideration,
the receipt of which is hereby acknowledged, the parties agree as follows:
1.

Recitals. The recitals set forth above are incorporated herein by this reference.

2.
Contract. This Contract shall consist of the Contract and the description of the
scope of work attached hereto as Exhibit A and made a part hereof (“Scope of Work”).
3.
Employment of Contractor. The Contractor agrees to perform, or cause to be
performed, all of the services and to supply all of the materials necessary to make the
improvements and repairs described in the Scope of Work in order to complete the Project
(“Work”) for the Owner. The Owner in turn agrees to employ the Contractor to perform the
services and to supply the materials described in this Contract.

4.

Contract Price; Payment; Acceptance of Work.

a.
The Contractor shall be paid for the performance of the Work, subject to
additions and deductions as a result of any Change Order (as hereinafter defined), the sum
of _______________________________________ Dollars ($_____) (“Contract Price”).
b.
As of the date of completion of the Project, all materials and labor used in
connection with the Project must be in place and no payment shall be made for materials
stored and not used.
c.
Payments otherwise due to the Contractor hereunder may be withheld by
the Sponsor, in the Sponsor’s sole discretion, on account of defective Work not corrected
to the Owner’s and the Sponsor’s satisfaction; use of unsatisfactory materials or use of
substituted materials, which substitution was not subject to a Change Order; liens filed
against the Property; claims made against the Owner by third parties in relation to the Work
and not resolved by the Contractor to the Owner’s satisfaction; or failure to make payments
properly to agents or subcontractors for materials or labor.
d.
No payment shall be due under the contract until the Contractor has
completed the Work in a satisfactory manner, as determined by the Owner and the Sponsor,
and has delivered to the Owner and the Sponsor a complete release of all liens arising out
of the Work. In the event of any conflict between the Owner and the Sponsor about
whether the Work has been satisfactorily completed, the decision of the Sponsor shall
govern and control.
e.
The making and acceptance of payment for the Work shall constitute a
waiver of all claims made by (i) the Owner, other than those arising from unsettled liens or
from faulty or defective Work appearing after such payment, and (ii) the Contractor, which
occurred prior to the acceptance of such payment.
5.
Change Orders. Changes in the Scope of Work (each a “Change Order”)
requested by either the Owner or the Contractor shall be incorporated into the Work only in the
event of one or more of the following circumstances:
a.
Changes to correct building code violations that were not discovered by a
reasonable inspection prior to the time of the execution of this Contract and that first appear
and are made known to the Owner, the Contractor and the Sponsor, or any of them, after
the Work has been started;
b.
Changes in materials when such changes are necessary to complete the
Work in a workmanlike manner; or
c.

Changes needed to comply with the rehabilitation standards of IHDA.

Each Change Order shall be set forth in a writing signed by the Owner and the Contractor
and shall be sent to the Sponsor for approval. Only after written approval by the Sponsor shall a
Change Order be an acceptable change to the Scope of the Work.
6.
Term of Contract. The Contractor shall begin the Work within ten (10) business
days after the date hereof. The Contractor shall complete the Work within _________ (__) days of
the date hereof (“Termination Date”), unless Contractor has requested in writing an extension of
the Contract beyond the Termination Date to a specified date (the “Extension Date”) for good

cause and the Owner and the Sponsor have consented in writing to such extension, which consent
shall not be unreasonably withheld.
7.
Time of the Essence; Extensions; Exceptions. It is agreed that time is of the
essence under this Contract. There shall be deducted from the Contract Price Twenty-Five Dollars
($25.00) for each day that the completion of the Project extends beyond the Termination Date or
the Extension Date, as applicable, and, at the election of Sponsor, any such savings shall result in a
reduction of the Contract Price disbursed to Contractor. The Contractor shall not be liable,
however, for excusable delays, which include, but are not limited to:
a.
Acts of a government restricting labor, equipment or materials by reason of
a declared emergency;
b.
Causes beyond the control and without the fault or negligence of the
Contractor, including, but not limited to, acts of God, fires, floods, epidemics, quarantine
restrictions, strikes, lockouts, freight embargoes, weather conditions of unusual severity,
unavoidable delay in transportation, and unusual casualties; or
c.

Changes ordered in the Work pursuant to any Change Orders.

8.
Permits; Licenses; Bonds; Inspection Fees; Taxes. The Contractor shall obtain
all required permits and licenses, post all bonds and pay all taxes required by law or ordinance in
connection with the Project. The Contractor shall, where required by law or ordinance, use only
licensed employees and subcontractors, and, where required by law or ordinance, require any
subcontractors to use only licensed employees and subcontractors.
9.
Codes. The Contractor shall follow all building, plumbing, electrical, mechanical,
life safety, zoning, fire and other codes and ordinances applicable to the Project, and shall insure
that all Work, including any portion thereof performed by any and all subcontractors, complies
with such codes and ordinances.
10.
Law and Regulations; Enforcement by Sponsor and IHDA. Both the Owner
and the Contractor shall comply with all laws, rules, regulations, and executive orders applicable to
this Contract and IHDA, including, without limitation, all laws, rules, regulations, executive orders
and licensing and certification requirements applicable to lead-based paint identification, removal
and disclosure, including but not limited to, the Lead-Based Paint Poisoning Prevention Act (42
U.S.C. 4821 et seq.), the Residential Lead-Based Paint Hazard Reduction Act of 1992 (42 U.S.C.
4851 et seq.), the Lead-Based Paint Exposure Reduction Act, 15 U.S.C. 2601 et seq., 24 CFR 35
and the Residential Property Renovation provisions set forth at 40 CFR 745, Subpart E, each as
respectively amended from time to time. The Owner and Contractor agree that each of the
Sponsor and IHDA have to, and may, in its respective discretion, enforce in any manner available
under law, this provision for violations by the Owner or Contractor of such laws, rules, regulations,
or executive orders.
11.
Non-Discrimination. The Contractor shall comply with all of the provisions of
federal, state and local laws relating to nondiscrimination, as applicable.
12.

Subcontracting.

a.
The Contractor shall not be required to employ a subcontractor against
whom the Contractor has a reasonable objection. The Contractor agrees that the Contractor
is fully responsible to the Owner for (i) the acts and omissions of Contractor’s officers,

agents, employees, or servants employed or used by the Contractor; and (ii) the acts and
omissions of any subcontractors and their officers, agents, employees, or servants, whether
directly or indirectly employed or used by a subcontractor. Nothing contained in this
Contract shall create any contractual relationship between the Owner, the Sponsor and any
subcontractors.
b.
All subcontracts entered into by Contractor shall incorporate therein the
terms of this Contract.
c.
The Contractor shall not, in connection with the Project, enter into any
contract with any member, officer, employee, representative or agent of IHDA, or in which
members of the immediate family of such individuals have an interest.
13.
Assignment. This Contract shall not be assigned to another contractor without the
prior written approval of the Owner and the Sponsor, which approval shall not be unreasonably
withheld. Any approved assignment shall be made subject to all the provisions of this Contract.
14.

Conduct of Work.

a.
All Work performed by the Contractor and any subcontractors shall be
performed in a workmanlike manner to the reasonable satisfaction of the Owner and the
Sponsor. All Work shall be performed by mechanics skilled in their respective trades in
accordance with the best practices of such trades, and the Contractor or subcontractors shall
not employ any person to perform any portion of the Work who is unfit or without
sufficient skills to perform the job for which such persons are employed. If the Work fails
to meet these standards, the Contractor shall have the Work redone at the Contractor’s
expense. Further, the Contractor shall maintain strict discipline over its officers, agents,
employees, servants and subcontractors on the Property or the Work site at all times. In the
event of any conflict between the Owner and the Sponsor about whether the Work
conforms to the requirements of this Contract (including without limitation this
Paragraph 14), the decision of the Sponsor shall govern and control.
b.
The Contractor and any and all subcontractors shall keep the premises clean
and orderly during the course of the Project. The Contractor and all subcontractors shall
remove all rubbish, refuse, debris, garbage, or litter from the Property at the end of each
work day. The Contractor shall also remove all equipment and unused materials from the
Property and street immediately at the completion of the Project. All removals required by
this subparagraph shall be at the Contractor’s expense. The unused materials shall belong
to the Contractor, unless paid for by the Owner or otherwise stipulated to by the Owner and
the Contractor in writing.
c.
The Contractor shall be solely responsible for all construction under this
Contract, including the techniques, sequences, procedures, means and coordination of all
Work; for the proper fitting of all Work; and for the condition of the operations of all
trades, subcontractors or material suppliers engaged in connection with the Project. The
Contractor shall provide to each subcontractor and materialman, and shall guarantee the
accuracy of, the locations and measurements which they may require for the proper fitting
of their portion of the Work to all surrounding Work. The Contractor shall supervise and
direct the Work to the best of its ability, giving all attention necessary for the proper
coordination, cooperation, supervision and direction of the Work.

d.
In occupied areas of the Property, the Contractor shall cover all carpets and
furniture in the Work area with drop cloths, shall keep passageways and hallways free of
debris, lumber and equipment, and shall perform the Work during reasonable working
hours, unless otherwise agreed to by the Owner. Bulk materials shall not be stored on the
Property.
e.
The Contractor may store non-hazardous materials in unoccupied areas of
the Property, as directed by the Owner; provided, however, the Contractor stores such
materials at the Contractor’s risk.
f.
The Contractor shall make repairs to all surfaces damaged by the Contractor
or any and all subcontractors resulting from their Work, acts or omissions. These repairs
shall be made at no additional cost to the Owner.
g.
Where “repair of the Property” is called for under this Contract, the feature
of the Property to be repaired, excluding ornamentation, shall be placed in “equal to new
condition”, either by patching or replacement, taking into account the fact that existing
structures cannot be made “as new” and that some lines and surfaces may remain irregular,
or slightly out of level or plumb. All damaged, loosened, or rotted parts of wood, metal or
plaster shall be removed and replaced and the finished Work shall match adjacent areas of
the Property in design and dimension. Such patching and replacement shall be made to
blend with existing areas of the Property so that the portion of the Work consisting of the
patching or replacement will be inconspicuous.
h.
All Work materials must be incorporated in the Property in accordance with
the applicable manufacturer’s last instructions or applicable codes, whichever are more
stringent. The Contractor must obtain the Owner’s and the Sponsor’s written consent to
vary the application from such instructions or codes, as applicable.
i.
The Contractor shall not use lead-based paint in the Project, and if the
Scope of Work requires the removal of lead-based paint, it shall be removed in accordance
with Federal regulations.
j.
The Contractor shall provide for and oversee all safety orders, precautions
and programs necessary to the reasonable safety of the Work. The Contractor shall take
reasonable precautions for the safety of all subcontractors, agents and employees and the
persons whom the Work might affect, all Work and materials included in the Project, and
all property and improvements on the Property and adjacent thereto, complying with all
applicable laws, ordinances, rules, regulations, and orders.
k.
The Contractor shall furnish all cartage, labor, equipment, and other items
necessary for the Project, at the Contractor’s expense.
l.
The Contractor shall exercise proper precautions at all times for the
protection of persons and property and shall be responsible for all property damage and
personal injury, either on or off the Property, which may occur as the result of the Work.
15.
Materials Quality; Substitution; Replacement. All materials provided by the
Contractor, any and all subcontractors and material suppliers engaged by the Contractor pursuant
to this Contract, shall be new, and of the same grade, quality, dimensions and design as that
originally installed in the Property, unless otherwise specified in this Contract. The Contractor
shall not, and shall not allow any subcontractor to, substitute materials from those listed in this

Contract without the written consent of the Owner and the Sponsor. If the materials used in the
Project fail to meet these standards, fail to conform to the specifications or have been substituted
without the Owner’s and the Sponsor’s written consent, the Contractor shall replace and reinstall
the materials at the Contractor’s sole cost and expense.
16.
Guarantees. The Contractor shall guarantee and redo, repair or replace any
materials or Work that fail to conform to the requirements of this Contract, if such failure appears
during the progress of the Work. The Contractor shall further guarantee and shall remedy any
defects due to faulty materials or workmanship which appear within one (1) year from the date of
final acceptance of all of the Work performed under this Contract. The Contractor shall furnish the
Owner with all manufacturers’ and suppliers’ written guarantees and warranties covering materials
and equipment furnished under this Contract. The Contractor shall insure that this provision shall
also apply to the Work and materials supplied by any subcontractor in connection with this
Contract.
17.
Utilities. The Owner shall provide the Contractor with utilities at no charge. The
Owner shall provide and maintain adequate heat at the Property during cold weather.
18.
Owner Cooperation. The Owner shall cooperate with the Contractor to facilitate
the performance of the Work, including providing access to the Property and the Work areas
therein and removing and replacing rugs, coverings and furniture, as necessary. The Owner shall
not do anything that causes substantial delay of the Project, or makes it practically impossible for
the Contractor to perform.
19.

Owner’s Responsibilities.

a.
The Owner shall, at the appropriate stage after the execution of this
Contract, but prior to the initiation of the Work, make color choices and other discretionary
selection of materials. Subsequent to such choices and selections, there shall be no change
in such selections that would materially alter or interfere with the progress of Work by the
Contractor.
b.
The Owner shall not assume the role of inspector and shall report all
complaints or problems to the Contractor and, if appropriate, report them to any
subcontractor or other workers performing Work on the Property.
c.
The Owner shall notify the Sponsor and the Contractor in writing of all
breaches of the Contract by the Contractor, any subcontractor or other workers.
d.

The Owner shall authorize Change Orders only as provided in Paragraph 5

hereof.
e.
The Owner shall notify the Contractor, prior to the commencement of the
Project, of any items scheduled for removal that the Owner wishes to salvage for personal
use. The Owner shall take appropriate measures to store or otherwise dispose of such
items.
20.

Insurance.
a.

The Contractor’s insurance coverage shall include:

1. Worker’s Compensation & Employer’s Liability - worker’s
compensation of not less than the statutory amount, and employer’s liability of not
less than $100,000 per person;
2. Automobile - minimum combined single limit of not less than $500,000
for injuries, including accidental death, or damages caused by the contractor’s
vehicles on the job site;
3. Comprehensive Public Liability - not less than $500,000 for accidents or
injuries, including accidental death, for each occurrence, and not less than
$1,000,000 in the aggregate for the policy term;
4. Such other insurance and in amounts required by the Owner.
b.
The Contractor shall provide satisfactory certificates of insurance
evidencing the required insurance coverage, which certificates shall name the Owner, the
Sponsor and IHDA as additional insureds.
c.
The Owner agrees to maintain in force the owner’s own property damage
and liability insurance on the Property, to its full insurable value, against fire, vandalism
and other perils ordinarily included in extended coverage for the duration of the Project,
and reserves the right to purchase such additional insurance as in the Owner’s opinion is
necessary to protect the Owner against claims arising out of the Contractor’s operation,
without diminishing the Contractor’s obligation to carry the insurance specified in this
Paragraph 20. The Owner shall obtain certificates of insurance evidencing the required
insurance coverage, which certificates shall name the Sponsor and IHDA as additional
insureds and loss payees.
21.

Indemnification.

a.
The Contractor agrees to indemnify the Owner, the Sponsor, IHDA and the
members, officers, agents, employees, or servants of each of IHDA and the Sponsor,
against and hold them harmless from liabilities, claims, damages, losses and expenses,
including, but not limited to, legal defense costs, attorneys’ fees, settlements or judgments,
whether by direct suit or from third parties, arising out of any acts or omissions of the
Contractor or any and all subcontractors, material suppliers, tradesmen or mechanics, or the
officers, agents, employees, or servants of any of them, in a claim or suit brought by any
person or third party against the Owner, IHDA, the Sponsor or the members, officers,
agents, employees, or servants of each of the Sponsor and IHDA.
b.
If a claim or suit is brought against the Owner in connection with the Work,
the Sponsor, IHDA or the members, officers, agents, employees, or servants of each of the
Sponsor and IHDA, for which the Contractor is responsible pursuant to subparagraph a. of
this Paragraph 21, the Contractor shall defend, at the Contractor’s cost and expense, any
suit or claim and shall pay any resulting claims, judgments, damages, losses, expenses, or
settlements against the Owner, the Sponsor, IHDA or the Sponsor’s or IHDA’s respective
members, officers, agents, employees, or servants.
c.
The indemnification under this Paragraph 21 shall not be limited in any way
by the limitations in the amount or types of damages, compensation or benefits payable by
or for Contractor under any law or by limitations on the amount of insurance held by the
Contractor.

22.
Mediation. The Sponsor shall be the interpreter of the requirements in connection
with the Work and shall mediate all claims and disputes between the Owner and the Contractor
regarding the Work. The Sponsor’s decisions shall be final and binding. The Sponsor shall issue a
written decision within five (5) days of the written notification by either the Owner or the
Contractor of any dispute.
23.

Termination of Contract; Finishing Project.

a.
The Owner or the Sponsor, upon ten (10) business days’ written notice to
the Contractor, may terminate this Contract prior to the completion of the Project and
without prejudice to any other remedy that the Owner or the Sponsor may have, upon (i)
the violation of the terms of this Contract by the Contractor or (ii) upon the bankruptcy or
insolvency of the Contractor (each an “Event of Default”). The notice shall be served
personally or by certified mail, return receipt requested and shall state:
1. the nature of the Event of Default resulting in the termination;
2. that the Contractor has ten (10) business days from the receipt of the
notice to cure the Event of Default stated in the notice; and
3. that the failure to cure such Event of Default will cause the Contract to
be terminated after the tenth (10th) business day, unless the time for cure is
extended, by the Owner or the Sponsor, in their sole discretion.
b.
The Contractor may, upon ten (10) business days’ written notice to the
Owner and the Sponsor, terminate this Contract prior to the completion of the Project upon
a violation of this Contract by the Owner (“Owner Default”). The notice shall be served
personally or by certified mail, return receipt requested and shall state:
1. the nature of the Owner Default causing the termination;
2. that the Owner has ten (10) business days from the receipt of the notice
to cure the Owner Default stated in the notice; and
3. that the failure to cure such Owner Default will cause the Contract to be
terminated on the tenth (10th) business day, unless the time for cure is extended, in
the Contractor’s sole discretion.
c.
If the Contract is terminated pursuant to this Paragraph 23, the Contractor
shall be paid only for that portion of the Work completed in a satisfactory manner, as
determined by the Owner and the Sponsor.
24.
Termination of the Contract by IHDA. The Owner and the Contractor agree
that, upon five (5) business days’ written notice, the Project may be suspended or terminated in
whole or in part by the Sponsor or IHDA due to (i) an Owner Default or (ii) a Default by the
Owner under the Owner Agreement between the Owner and the Sponsor. The Contractor further
agrees that the Contractor shall receive payment only for the Work performed by the Contractor
through the date of termination or suspension if the Project is suspended or terminated pursuant to
this Paragraph 24.
25.
Changes to Scope of Work. Notwithstanding anything to the contrary contained
in Paragraph 5, the Owner and the Contractor agree that no changes, modifications, additions or

deletions to the Scope of Work shall be made without prior written approval of the Sponsor. THE
OWNER UNDERSTANDS AND AGREES THAT IF IT REQUESTS A CONTRACTOR TO
PERFORM WORK NOT LISTED IN THE SCOPE OF WORK OR ON ANY APPROVED
CHANGE ORDERS, THE OWNER IS SOLELY RESPONSIBLE FOR THE PAYMENT FOR
SUCH ADDITIONAL WORK. OWNER FURTHER UNDERSTANDS AND AGREES THAT
ANY WORK REQUESTED OR PERFORMED OUTSIDE OF THE SCOPE OF WORK OR
CHANGE ORDERS WILL CONSTITUTE A DEFAULT UNDER THIS AGREEMENT AND
UNDER THE CONSTRUCTION CONTRACT.
26.
addresses:

Notices. Any Notice required by this Contract shall be sent to the following

To the Owner:

To the Contractor:

Copies of all notices required by this Contract shall be sent to the Sponsor and IHDA at the
following addresses:

To the Sponsor:

City of Moline
619 16th Street
Moline, Illinois 61265
Attn: The Honorable Scott Raes

To IHDA

Illinois Housing Development IHDA
111 East Wacker Drive, Suite 1000
Chicago, Illinois 60601
Attn: Legal Department

27.
Sponsor and IHDA Not A Party. The Owner and the Contractor agree that
neither the Sponsor nor IHDA are parties to this Contract. The Sponsor, is signing this Contract
solely to ratify the rights, obligations and responsibilities assigned to it, in this Contract, including,
but not limited to, the responsibilities set forth in Paragraphs 4, 5, 10, 13, 14, 19, and 21-25 hereof.
Notwithstanding the foregoing, IHDA shall be entitled to rely upon the provisions of this
Agreement as a third party beneficiary; provided that under no circumstances shall IHDA be
deemed a party to this Agreement.
28.
Applicable Law. This Contract shall be construed in accordance with the laws of
the State of Illinois.

29.
Partial Invalidity. If any of the provisions of the Contract shall contravene, or be
invalid under, the laws of the State of Illinois, such contravention or invalidity shall not invalidate
the entire Contract, but it shall be construed as if not containing the particular provisions or
provisions held to be invalid, and the rights and obligations of the parties shall be construed and
enforced accordingly.
30.
Effectiveness of Contract. The parties acknowledge and agree that this Contract
shall not be effective unless and until the Owner acquires title to the Property.
31.
WAIVER OF JURY TRIAL. THE PARTIES WAIVE TRIAL BY JURY IN
ANY ACTION, PROCEEDING OR COUNTERCLAIM BROUGHT BY EITHER OF THE
PARTIES HERETO AGAINST THE OTHER ON ANY MATTER WHATSOEVER
ARISING OUT OF OR IN ANY WAY CONNECTED WITH THIS CONTRACT.
(Signature Page Follows)

IN WITNESS WHEREOF, the parties hereto have caused this Contract to be executed and
attested by their authorized representatives.
OWNER:

CONTRACTOR:

Name:

By:
Its:

Name:

SPONSOR:
CITY OF MOLINE,
an Illinois unit of local government

By:
Name: ______________________________
Title: _______________________________

EXHIBIT A TO REHABILITATION CONSTRUCTION CONTRACT
Scope of Work
(STF-51075)

EXHIBIT E

FORM HOMEOWNER NOTE
(SEE EXHIBIT A TO
HOMEOWNER AGREEMENT)

EXHIBIT F

FORM LANDLORD NOTE

(SEE EXHIBIT A TO
LANDLORD AGREEMENT)

EXHIBIT G
FORM HOMEOWNER MORTGAGE
(SEE EXHIBIT B TO
HOMEOWNER AGREEMENT)

EXHIBIT H

FORM LANDLORD MORTGAGE
(SEE EXHIBIT B TO
LANDLORD AGREEMENT)

EXHIBIT I
NOTICE REGARDING PRIVACY ACT

March 31, 2017

The Honorable Scott Raes
Mayor of the City of Moline
619 16th Street
Moline, Illinois 61265

Re: Trust Fund Program (STF-51075)

Dear Mayor Raes:
As you know, your organization is the sponsor (the “Sponsor”) pursuant to a Conditional
Commitment Letter (the “Commitment”) and a Funding Agreement (the “Funding Agreement”)
with the Illinois Housing Development Authority (the “Authority”) whereby the Authority will,
subject to the terms of the Commitment and the Funding Agreement, make funds available to
you as the Sponsor pursuant to the Trust Fund Program (the “Program”) for the State of Illinois,
in order for the Sponsor to make loans (the “Financing”) to certain homebuyers (the
“Borrowers”).
This letter (“Letter”) is being sent in connection with Paragraph C.9 of the Commitment
and Paragraph 10.g of the Funding Agreement and constitutes notice from the Authority that
the Sponsor is the responsible financial institution as defined under Gramm-Leach-Bliley Act
(the “GLB Act”) under the Financing. The term “financial institutions” under the GLB Act is
broadly defined and includes organizations that offer financial products, services or economic
advisory services to individuals. The Federal Trade Commission has established rules that
require financial institutions to give their applicants (the “Applicants”) and the Borrowers a
privacy notice (the “Privacy Notice”) that explains the financial institution’s information
collection and sharing practices. The Sponsor should not be sharing or disclosing nonpublic
personal information about the Applicants and the Borrowers with non-affiliated parties except
as is necessary to process and service the Borrower’s loan, as is necessary to effect, administer or
enforce the Borrower’s loan, with the Applicant’s or Borrower’s consent, or as permitted or
provided by applicable laws.

PROCEDURES TO BE IMPLEMENTED IMMEDIATELY
The Authority hereby requires the Sponsor to implement and maintain the following
effectively immediately for all the Financing administered by the Sponsor on behalf of the
Authority:
A.

Implement a Privacy Policy which is described in more detail below.

B.

Provide the Privacy Notice, an example of which is attached hereto and
incorporated herein as Exhibit A, to all individuals who provide nonpublic
information to the Sponsor, which would include all of the Applicants,
regardless of whether or not a loan or grant is extended to this individual.
The Privacy Notice should be delivered to the Applicants prior to a
relationship being established between the Applicants and the Sponsor and
prior to the Applicants disclosing any nonpublic personal information to the
Sponsor.

C.

Send by mail to the last known address or deliver in person to all of the
existing Borrowers under the Program and yearly thereafter for the duration
of the relationship with the Borrowers.

D.

If the Sponsor changes its Privacy Policy, then the Sponsor will need to
provide a new, revised Privacy Notice reflecting the changes to the Privacy
Policy to the Sponsor’s existing Borrowers.

E.

Prominently, clearly and conspicuously display the Privacy Notice in the
Sponsor’s office so it is visible to all Applicants and Borrowers. The
Sponsor may want to increase the size of the font and make the Privacy
Notice a poster size to make sure it is noticeable and that it can easily be
viewed by all Applicants and Borrowers. Please note that the display of the
Privacy Notice does not eliminate the need for the Sponsor to also comply
with paragraphs A, B, C and D above.
INFORMATION ABOUT THE PRIVACY POLICY
TO BE INSTITUTED BY THE SPONSOR

The Federal Trade Commission has also established policies and procedures for
safeguarding the Applicants’ and Borrowers’ information (the “Safeguard Rule”) as required by
the GLB Act and also requires that financial institutions take appropriate measures to dispose of
Borrower information (the “Disposal Rule”). The Personal Information Act (the “PIP Act”)
requires any entity that handles, collects, disseminates, or otherwise deals with nonpublic
Applicant or Borrower information (collectively, “Borrower Information”) provide notice of any
breach of the security of Borrower information to that person. The Sponsor is subject to the
requirements of the PIP Act because the Applicants and Borrowers provide the Sponsor with
personally identifiable information and other information the Sponsor otherwise obtains about a

Borrower in connection with providing a financial product or service to the Borrower. The GLB
Act also requires financial institutions to establish and adopt an Information Security Policy
(“Privacy Policy”) to assure compliance with the GLB Act, the Safeguard Rule, the Disposal
Rule and the PIP Act. This Policy is designed to:
•

Ensure the security and confidentiality of the Applicant and the Borrower
Information.

•

Protect against any anticipated threats or hazards to the security or integrity of
such information.

•

Protect against unauthorized access to or use of such information that could result
in substantial harm or inconvenience to Borrowers.

•

Provide notice to Borrowers in the event a breach in the security protecting the
information occurs.

•

Properly dispose of any of the Borrowers’ information.

The Sponsor is required to immediately adopt and institute a formal Privacy Policy.
Attached as Exhibit B is a guideline that may assist the Sponsor in adopting its Privacy Policy.
The attached form of Privacy Policy is only an example for the Sponsor and must be modified to
conform with the Sponsor’s specific internal procedures in compliance with the GLB Act, the
Safeguard Rule, the Disposal Rule and the PIP Act and as recommended by the Sponsor’s
counsel.
DISCLAIMER
The Authority makes no representation or assurance to the Sponsor that the attached form
of Privacy Notice and Privacy Policy conform with the requirements of the GLB Act, the
Safeguard Rule, the Disposal Rule and the PIP Act, and if followed by the Sponsor is done so at
the sole risk of Sponsor. Sponsor should consult its own legal counsel concerning the form of the
Privacy Notice and the Privacy Policy it should adopt (the “Disclaimer”).

[The remainder of this page is intentionally left blank.]

Please execute this Letter below to acknowledge the Sponsor’s agreement to implement
the foregoing procedures and the Sponsor’s acknowledgement of the Disclaimer provided above.
Sincerely,
ILLINOIS HOUSING DEVELOPMENT
AUTHORITY
By: ____________________________________
Name:__________________________________
Its: ____________________________________

The Sponsor by its signature below on this ____ day of _____________, 2017 agrees to
abide by and adopt the foregoing procedures and implement them immediately for the Program
and acknowledges the Disclaimer provided above.
CITY OF MOLINE

By: __________________________
Printed Name: ________________
Title: _______________________

EXHIBIT A
PRIVACY NOTICE
City of Moline (“Sponsor”) would like to advise you of its privacy policies. Sponsor has
collected non-public personal information from your application and consumer reporting
agencies. This non-public personal information includes your address and other contact
information, demographic background, loan status, family income, social security number,
employment information, collection and repayment history, and credit history.
We disclose non-public personal information to third parties: only as necessary to process
and service your loan; only as necessary to effect, administer or enforce your loan; with your
consent; or as permitted or provided by applicable laws, including the Illinois Freedom of
Information Act (“FOIA”) and the Privacy Act of 1974. Applicable laws permit disclosure to
third parties for certain purposes. Examples of such disclosures include (i) disclosure in
connection with enforcement purposes or litigation, audits or other investigations; (ii) to comply
with proper requests under FOIA or other federal, state, or other local laws and regulations; and
(iii) to federal and state agencies to the extent specifically permitted or required by law. We do
not sell or otherwise make available any information about you to any third parties for marketing
purposes.
We protect the security and confidentiality of non-public personal information by
limiting and monitoring all physical access to sites where non-public personal information is
kept. A complete copy of our written privacy policy is available upon request.
If we decide to change our privacy policy, we will provide you with a revised privacy
policy containing such changes.
If you have any questions, please get in touch with _____________________,
____________________________________, Phone Number: ___________.

SPONSOR:
CITY OF MOLINE

By: __________________________
Printed Name: ________________
Title: _______________________

EXHIBIT B
EXAMPLE OF A PRIVACY POLICY
The Federal Trade Commission has established policies and procedures for safeguarding
Borrower information (the “Safeguard Rule”) as required by the GLB Act and also requires that
financial institutions take appropriate measures to dispose of Borrower information (the
“Disposal Rule”). The Personal Information Act (the “PIP Act”) requires any entity that handles,
collects, disseminates, or otherwise deals with nonpublic Borrower information (collectively,
“Borrower Information”) provide notice of any breach of the security of Borrower Information to
that person. The Sponsor is subject to the requirements of the PIP Act because the Borrowers
provide you with personally identifiable information and other information the Sponsor
otherwise obtains about a Borrower in connection with providing a financial product or service
to the Borrower.
The Sponsor hereby establishes and adopts the following Information Security Policy
(“Privacy Policy”) to assure compliance with the GLB Act, the Safeguard Rule, the Disposal
Rule and the PIP Act. This Policy is designed to:

A.

•

Ensure the security and confidentiality of the Borrower Information.

•

Protect against any anticipated threats or hazards to the security or integrity of
such information.

•

Protect against unauthorized access to or use of such information that could result
in substantial harm or inconvenience to Borrowers.

•

Provide notice to Borrowers in the event a breach in the security protecting the
information occurs.

•

Properly dispose of any of the Borrowers’ information.

DEFINITIONS

“Borrower Information” is defined as any record containing nonpublic, personally
identifiable information, whether in paper or electronic, that the Sponsor obtains from an
applicant, a Borrower, an employee or other third party, in the process of offering a financial
product or service from the Sponsor; or such information about a Borrower provided to the
Sponsor by another financial institution; or such information that the Sponsor otherwise obtains
about a Borrower in connection with providing a financial product or service to the Borrower.
“Non-Record Material” shall mean (i) material not filed as evidence of administrative
activity or for the informational content thereof; (ii) extra copies of documents preserved only for
convenience of reference; (iii) stocks of printed or reproduced documents kept for supply

purposes, where file copies have been retained for record purposes; (iv) books, periodicals,
newspapers, posters, and other library and museum materials made or acquired and preserved
solely for reference or exhibition purposes; and (v) private materials neither made nor received
by the Sponsor pursuant to state law or in connection with the transaction of the Sponsor’s
business. Duplicate files, copies, library materials, and stocks of obsolete blank forms or
pamphlets originally intended for distribution are not considered to be official records or record
copies.
“Records” mean all books, papers, maps, photographs, or other official documentary
materials, regardless of physical form or characteristics, made, produced, executed, or received
by the Sponsor in connection with the transaction of public business and must be preserved as
evidence of the organization, functions, policies, decisions, procedures, operations, or other
activities of the Sponsor.
“Record Retention Policy” means the Sponsor’s record retention policy that provides
guidance in establishing and maintaining an efficient records management program.
“Service Providers” mean all third parties who, in the ordinary course of the Sponsor’s
business, are provided access to Borrower Information.

C.

THE INFORMATION SECURITY POLICY

The five elements of this Policy require the Sponsor to: (i) designate one or more
employees to coordinate this Policy, (ii) identify reasonably foreseeable internal and external
risks to the security, confidentiality and integrity of Borrower information, (iii) ensure that
safeguards are employed to control the identified risks and that the effectiveness of these
safeguards is regularly tested and monitored, (iv) select Service Providers that are capable of
maintaining appropriate safeguards and require them, by contract, to implement and maintain
such safeguards and (v) evaluate and adjust this Policy based on the results of the testing and
monitoring, any material changes to operations, or any other circumstances that have or may
have a material impact on this Policy.

1.

Safeguard Program Coordinator

The Sponsor hereby designates ______________ as the person who will be
responsible for implementing and maintaining this Policy by the Sponsor (the “Safeguard
Program Coordinator”). The responsibilities of the Safeguard Program Coordinator
include, but are not limited to, the following:
(i) The Safeguard Program Coordinator must identify the individuals at the Sponsor’s
office who have access to Borrower Information and the Safeguard Program Coordinator
must maintain a current listing of these individuals.
(ii) The Safeguard Program Coordinator must identify potential and actual risks to the
security and privacy of Borrower Information, evaluate the effectiveness of current

safeguards for controlling these risks, design and implement additional required
safeguards and regularly monitor and test the application of this Policy.
(iii) The Safeguard Program Coordinator ensure that (i) adequate training and education
programs are developed and provided to all employees with access to Borrower
Information and that (ii) existing policies and procedures that provide for the security of
Borrower Information are reviewed and adequate.
(iv) The Safeguard Program Coordinator must identify Service Providers with access to
Borrower Information, ensure that these Service Providers are included within the scope
of this Policy and maintain a current listing of these Service Providers.

2.

Risk Identification and Assessment

Under the guidance of the Safeguard Program Coordinator, each employee or
member of the Sponsor with access to Borrower Information must take steps to identify
and assess internal and external risks to the security, confidentially and integrity of the
Borrower Information. At a minimum, such risk assessment must consider: (i) employee
training and management, (ii) information systems, including network and software
design, (iii) information processing, storage, transmission and disposal and (iv) detecting,
preventing and responding to attacks, instructions or other systems failures. The
Safeguard Program Coordinator must ensure that risk assessments are conducted at least
annually and more frequently when needed.
Employee training and management include:
(i) checking references prior to hiring employees who will have access to Borrower
Information;
(ii) asking every new employee to sign an agreement to follow the Sponsor’s
confidentially and security standards for handling Borrower Information;
(iii) training employees to take basic steps to maintain the security, confidentiality and
integrity of Borrower Information, such as: (a) locking rooms and file cabinets where
paper records are kept; (b) using password-activated screensavers; (c) using computer
passwords with at least six characters long including numbers; (d) changing computer
passwords periodically and not posting passwords near employees’ computers; (e)
referring calls or other requests for Borrower Information to the Safeguard Program
Coordinator; and (f) recognizing any fraudulent attempt to obtain Borrower Information
and reporting it to the Safeguard Program Coordinator;
(iv) reminding all employees of this Policy and the legal requirements;
(v) limiting access to Borrower Information to employees who have a business reasons
for seeing it; and

(vi) imposing disciplinary measures for any breaches.

3.

Borrower Information Safeguards and Monitoring

The Safeguard Program Coordinator must verify employees with access to
Borrower Information design and implement reasonable safeguards to control identified
risks to the security, confidentiality and integrity of Borrower Information and that the
effectiveness of these safeguards is monitored regularly. Such safeguards and monitoring
must include the following:

a.

Employee Management and Training

Safeguards for information security include training of those individuals
with authorized access to Borrower Information. The Safeguard Program
Coordinator must work develop appropriate training and education programs for
all affected current and new employees.

b.

Records Safeguards

Safeguards for Records and Non-Record Material containing Borrower
Information must include:
(i) creating and implementing access limitation to Records containing Borrower
Information;
(ii) storing Records containing Borrower Information in a secure area with
limited access;
(iii) protecting Records containing Borrower Information from physical hazards
such as fire or water damage;
(iv) disposing of properly outdated records containing Borrower Information
pursuant to the Secured Destruction of Borrower Information section of this
Policy;
(v) disposing of Non-Record Materials containing Borrower Information when
they cease to be useful pursuant to the Secured Destruction of Borrower
Information section of this Policy; and
(vi) other reasonable measures to secure Records and Non-Record Materials
containing Borrower Information during the course of its life cycle while in the
Sponsor’s possession or control.

c.

Information Systems Safeguards

“Information Systems” include network and software design, as well as
data processing storage, transmission and disposal. The Sponsor must implement
and maintain safeguards to control the risks to Information Systems, as identified
through the risk assessment process. Safeguards for the Information Systems
must include:
(i) creating and implementing access limitation to Information Systems that
stores Borrower Information;
(ii) using secure, password-protected systems within and outside the Sponsor for
access to the Information Systems that stores Borrower Information;
(iii) regularly obtaining and installing patches to correct software vulnerabilities;
(iv) permanently removing Borrower Information from computers, diskettes,
magnetic tapes, hard drives or other electronic media prior to disposal;
(v) protecting the Information Systems from physical hazards such as fire or
water damage;
(vi) detecting, preventing and responding to network attacks or other Information
Systems failures; and
(vii) other reasonable measures to secure the Information System that stores
Borrower Information during the course of its life cycle while in the Sponsor’s
possession or control.

4.

SERVICE PROVIDERS

The Safeguard Program Coordinator must identify Service Providers with access
to Borrower Information. The Safeguard Program Coordinator must ensure that
reasonable steps are take to select and retain Service Providers that are capable of
maintaining appropriate safeguards for Borrower Information and must require Service
Providers, by contract, to implement and maintain such safeguards.

5.

MONITORING AND TESTING SAFEGUARDS

The Safeguard Program Coordinator must develop and implement procedures to
test and monitor the effectiveness of information security safeguards. Monitoring levels
must be appropriate to the probability and potential impact of the risks identified, as well
as the sensitivity of the information involved. Monitoring may include sampling, systems
checks, systems access reports and any other reasonable measure.

D.

NOTICE OF A BREACH TO ILLINOIS BORROWERS

Following discovery or notification of a beach of the Sponsor’s security of the Borrower
Information, the Safeguard Program Coordinator shall notify Illinois residents at no charge that
there has been a breach. The notice shall be made in the most expedient time possible and
without unreasonable delay, consistent with any measures necessary to determine the scope of
the breach and restore the reasonable integrity, security and confidentiality of the data system.
The notice may be provided in writing or electronically so long as the electronic notice is
consistent with provisions regarding electronic records and signatures for notices legally required
to be in writing pursuant to 15 U.S.C. § 7001.
If the Safeguard Program Coordinator notifies more than 1,000 persons of a breach of the
security, the Safeguard Program Coordinator shall also notify all Borrower reporting agencies
that compile and maintain files on Borrowers on nationwide basis, as defined by U.S.C. Sec.
1681a(p), of the timing, distribution and content of the notices. Such notices to the Borrower
reporting agencies will not disclose the names or other personal identifying information of
breach notice recipients.
The Safeguard Program Coordinator shall submit a report within five (5) business days of
the discovery or notification of a breach of the security of the system data or written material to
the Illinois General Assembly. Such report shall include: listing of the breaches; and outlining
any corrective measures that have been taken to prevent future breaches of the security of the
system data or written material. If the Safeguard Program Coordinator has submitted a report as
described in this section, the Safeguard Program Coordinator shall submit an annual report
listing all breaches of security of the system data or written materials and the corrective measures
that have been taken to prevent future breaches.

E.

SECURED DESTRUCTION OF BORROWER INFORMATION

The Sponsor shall dispose Properly Outdated Records and Non-Record Material
containing Borrower Information in such a manner as to ensure the security and confidentiality
of such information. Pursuant to the Disposal Rule, the Sponsor must take reasonable measures
to dispose of Borrower Information to avoid the unauthorized use of, or access to, Borrower
Information in connection with its disposal. Although the Disposal Rule does not mandate any
one form of disposal, the Sponsor has determined that all shredding shall be done by an
authorized vendor (the “Authorized Vendor”). Properly Outdated Records and Non-Record
Material containing Borrower Information shall be placed in locked trash bins as located
throughout the Sponsor when awaiting disposal by the Authorized Vendor. The Safeguard
Program Coordinator shall arrange to have the locked trash bins picked up on a regular schedule.
The Authorized Vendor shall transport the locked trash bins in a secure truck to the Authorized
Vendor’s off-site shredding facility. The Authorized Vendor shall shred the Properly Outdated
Records and Non-Record Material containing Borrower Information by its shredding machine.

F.

REVIEW AND ADJUSTMENT OF THIS POLICY

The Safeguard Program Coordinator must evaluate and adjust annually this Policy in
connection with the results of the testing and monitoring described above, as well as any material
changes to the Sponsor’s operations, including changes in technology, the sensitivity of

Borrower Information and any other circumstances that may reasonably impact this Policy. The
Safeguard Program Coordinator and the Committee must review this Policy annually to assure
ongoing compliance with GLB Act, the Safeguards Rule, the Disposal Rule, and PIP Act, and as
well as consistency with other existing and future laws and regulations.

G.
STRICT ADHERENCE TO THE INFORMATION SECURITY
POLICY
Employees of the Sponsor are expected to become familiar with the Sponsor’s policy
regarding information security and to strictly adhere to the procedures outlined in this Policy.
CITY OF MOLINE

By: __________________________
Printed Name: ________________
Title: _______________________

EXHIBIT J

STATE OF ILLINOIS
DRUG FREE WORKPLACE CERTIFICATE

This certification is required by the Drug Free Workplace Act (30 ILCS 580). The Drug
Free Workplace Act, effective January 1, 1992, requires that no grantee or contractor shall
receive a grant or be considered for the purposes of being awarded a contract for the procurement
of any property or services from the State unless that grantee or contractor has certified to the
State that the grantee or contractor will provide a drug free workplace. False certification or
violation of the certification may result in sanctions including, but not limited to, suspension of
contract or grant payments, termination of the contract or grant and debarment from contracting
or grant opportunities with the State for at least one (1) year but not more than five (5) years.
For the purpose of this certification, “grantee” or “contractor” means a corporation,
partnership, or other entity with twenty-five (25) or more employees at the time of the issuing of
the grant, or a department, division, or other unit thereof, directly responsible for the specific
performance under a contract or grant of $5,000 or more from the State.
The contractor/grantee certifies and agrees that it will provide a drug free workplace by:
(a) Publishing a statement:

(b)

(1)

Notifying employees that the unlawful manufacture, distribution,
dispensing, possession or use of a controlled substance, including
cannabis, is prohibited in the grantee’s or contractor’s workplace;

(2)

Specifying the actions that will be taken against employees for violations
of such prohibition; and

(3)

Notifying the employees that, as a condition of employment on such
contract or grant, the employee will:
A.

abide by the terms of the statement; and

B.

notify the employer of any criminal drug statute conviction for a
violation occurring in the workplace no later than five (5) days
after such conviction.

Establishing a drug free awareness program to inform employees about:
(1)

the dangers of drug abuse in the workplace;

(2)

the grantee’s or contractor’s policy of maintaining a drug free workplace;

(3)

any available drug counseling, rehabilitation, and employee assistance
programs; and

(4)

the penalties that may be imposed upon an employee for drug violations.

(c)

Providing a copy of the statement required by paragraph (a) hereof to each
employee engaged in the performance of the contract or grant and posting the
statement in a prominent place in the workplace.

(d)

Notifying the contracting or granting agency within ten (10) days after receiving
notice under subparagraph (3) of paragraph (a) hereof from an employee, or
otherwise receiving actual notice of such conviction.

(e)

Imposing a sanction on, or requiring the satisfactory participation in a drug abuse
assistance or rehabilitation program by, any employee who is so convicted, as
required by Section 5 of the Drug Free Workplace Act.

(f)

Assisting employees in selecting a course of action in the event drug counseling,
treatment, and rehabilitation is required and indicating that a trained referral team
is in place.

(g)

Making a good faith effort to continue to maintain a drug free workplace through
implementation of the Drug Free Workplace Act.

THE UNDERSIGNED AFFIRMS, UNDER PENALTIES OF PERJURY, THAT
HE OR SHE IS AUTHORIZED TO EXECUTE THIS CERTIFICATION ON BEHALF
OF THE DESIGNATED ORGANIZATION.
City of Moline
Printed Name of Organization
________________________________
Signature of Authorized Representative
_________________________________
Printed Name and Title

________________________
Date

EXHIBIT K
NOTICE PROVISION
Any notice, demand, request or other communication that any party may desire or may be
required to give to any other party under this document shall be given in writing, at the addresses
set forth below, by any of the following means: (a) personal service; (b) overnight courier; or (c)
registered or certified United States mail, postage prepaid, return receipt requested.
If to IHDA:
Illinois Housing Development Authority
111 East Wacker Drive, Suite 1000
Chicago, Illinois 60601
Attention: Legal Department
If to Sponsor:
City of Moline
619 16th Street
Moline, Illinois 61265
Attention: The Honorable Scott Raes

Such addresses may be changed by notice to the other party given in the same manner as
provided in this Exhibit. Any notice, demand, request or other communication sent pursuant to
subparagraph (a) shall be served and effective upon such personal service. Any notice, demand,
request or other communication sent pursuant to subparagraph (b) shall be served and effective
one (1) business day after deposit with the overnight courier. Any notice, demand, request or
other communication sent pursuant to subparagraph (c) shall be served and effective three (3)
business days after proper deposit with the United States Postal Service.

