City of Moline
619 16 Street, Moline – 2nd Floor
Council Chambers

Committee-of-the-Whole Agenda

6:00 p.m.
Tuesday, November 13, 2018
Presentation
2018 City of Moline Recycle Super Hero Awards (Rodd Schick, Municipal Services General Manager)

Questions on the Agenda
Agenda Items
1. Special Exceptions for Refuse Collection (Chris Mathias, Property Management Coordinator)
2. Department of Justice Grant (David Gass, Acting Chief of Police)
3. Tactical Body Cameras (David Gass, Acting Chief of Police)
4. Pharmacy Benefit Management (Alison Fleming, Human Resources Manager)
5. BBMP Lot Numbers 3201 and 3301 (Lori Wilson, Parks Recreation Director)
6. Other

Public Comment
Members of the Public are permitted to speak after coming to the podium and stating their name.

Explanation
1. An Ordinance amending Chapter 15, “GARBAGE AND TRASH,” of the Moline Code of Ordinances,
Sec. 15-2203, “SPECIAL EXCEPTIONS,” by including 3518, 3602 and 3610 37th Avenue. (Chris
Mathias, Property Management Coordinator)
Explanation: The City of Moline requires refuse collection to occur in the public right-of-way. City-authorized
garbage or recycling trucks cannot collect refuse on private property without a special exception from the City
Council. Public Works has received interest from Brad and Paula Greeno for the City to collect trash and
recycling at the properties they own at 3518, 3602 and 3610 37th Avenue. These are three condominium properties
with a total of twelve units. Staff has verified that City trucks can access the back of the properties and the
property owner has signed a hold harmless agreement to insure that the City is not liable for damage to the private
parking lot. Additional documentation attached.
Staff Recommendation:
Fiscal impact:
Public Notice/Recording:
Goals Impacted:

Approval
N/A
N/A
A Great Place to Live

2. A Resolution authorizing the Mayor to execute a Grant Award document between the U.S. Department
of Justice and City of Moline, setting forth the terms for acceptance of a grant award to the police
department in the sum of $21,356. (David Gass, Acting Chief of Police)
Explanation: The Department of Justice has awarded the police department a grant in the sum of $21,356 to
fund fifty percent of the five-year cost for the purchase and maintenance of fifteen tactical body worn cameras
for officers assigned to the Crisis Containment Unit. Recordings made by regular duty cameras during tactical
operations are largely obstructed due to the additional equipment carried and close proximity of team members.
The addition of the tactical cameras will enhance the department’s current body worn camera system. The
required matching funds will be paid from police asset forfeiture funds. Additional documentation attached.
Staff Recommendation:
Fiscal Impact:
Public Notice/Recording:
Goal Impacted:

Approval
Grant award of $21,356; matching funds from Police Asset Forfeiture
N/A
Financially Strong City

3. A Resolution authorizing the Acting Chief of Police to accept and execute an Axon Enterprise, Inc.
Quote setting forth the cost and terms for the purchase, delivery, use and support of an Axon Flex 2
tactical body worn camera system for the police department for a five-year period from date of
execution. (David Gass, Acting Chief of Police)
Explanation: The police department has implemented an Axon Enterprise, Inc. body worn and in-car camera
system. The Axon Flex 2 tactical camera system will add 15 tactical cameras for use by officers assigned to the
Crisis Containment Unit. Tactical Officers are often required to carry large equipment that can obstruct or
completely block the view of regular chest mounted cameras. The Flex 2 camera possesses a 12-hour record
time, has a wide field of view, and may be mounted to a helmet, collar, cap, or eyeglasses. The total five-year
cost for the system is $42,711. Incremental billings will be as follows: In 2018, the total amount billed will be
$21,399. A federal grant will fund $21,356. In 2019, 2020, 2021 and 2022, the amount billed each year will be
$5,328. Asset forfeiture funds will be used to pay the portion not covered by the grant.
Staff Recommendation:
Fiscal Impact:
Public Notice/Recording:
Goals Impacted:

Approval
$21,355 (after federal grant funding of $21,356)
N/A
None Identified

4. A Resolution authorizing the Mayor and City Clerk to execute an agreement with Navitus Health
Solutions, LLC (“Navitus”) for pharmacy benefit management services for a three-year period
commencing on January 1, 2019. (Alison Fleming, Human Resources Manager)
Explanation: As part of the plan to control long-term healthcare costs, Human Resources staff and TrueNorth
Companies, the City’s health benefits consultant, conducted a Request for Proposal (“RFP”) process for pharmacy
benefit management services. The City was able to separate these services after a new third party administrator
was implemented in 2018. Navitus Health Solutions, LLC (“Navitus”) provided the proposal that was most
advantageous to the City and in the City’s best interest. Through its prescription rebates and discounts, Navitus
is projected to provide a net savings of $103,203 in prescription drug costs to the Active and Retiree Health Funds
when compared to the City’s current provider. Additionally, Navitus will provide better reporting and will allow
the City’s health benefits consultant to audit their services to enhance transparency. This item will also appear on
the City Council Agenda on November 13, 2018 under “Items Not on Consent” due to the time needed to
implement and the delay in getting information from the City’s current provider. Additional documentation
attached.

Staff Recommendation:
Fiscal Impact:

Public Notice/Recording:
Goal Impacted:

Approval
Net savings of $103,203 as reflected by an increase of an estimated $32,868 to the
Professional/Technical line items split between the Active and Retiree Health
Funds, but an estimated total decrease of $136,071 to Health Insurance Claims line
items shared by the Active and Retiree Health Funds
N/A
Financially Strong City

5. An Ordinance amending Chapter 20, “MOTOR VEHICLES AND TRAFFIC,” of the Moline Code of
Ordinances, Appendix 18 thereof, “TWO-HOUR PARKING RESTRICTIONS IN NONMETERED
ZONES,” by including Two-Hour Parking at Ben Butterworth Memorial Parkway Lot Numbers 3201
and 3301, between the hours of 8:00a.m. to 5:00p.m., Monday to Friday. (Lori Wilson, Parks Recreation
Director)
Explanation: Complaints were initially received from park users as to the over-parking of Western Illinois
University students in the park’s lots across from the college. At the March 22, 2018 Park Board meeting, staff
recommended to Park Board the placement of temporary signage at Lots 3201 and 3301 to reduce the allotted
parking time to 2 hours. The Public Works Director has authority per City Code to hold a six-month trial period
in such cases. On May 3, 2018, signs were installed at the lots. Between August 1st and October 9th, seventy-two
(72) courtesy tickets and sixteen (16) actual tickets were issued. Staff has observed a decrease in college parking
usage allowing open space for park users. Staff is requesting City Council approval to make the 2-hour parking
restriction at Lots 3201 and 3301 permanent.
Staff Recommendation:
Fiscal Impact:
Public Notice/Recording:
Goals Impacted:

Approval
Decrease future maintenance costs
N/A
Upgrade City Infrastructure & Facilities, A Great Place to Live

U.S. Department of Justice
Office of Justice Programs

Office of the Assistant Attorney General

Washington, D.C. 20531

September 26, 2018
The Honorable Stephanie Acri
City of Moline
619 16th Street
Moline, IL 61265-2121
Dear Mayor Acri:
On behalf of Attorney General Jefferson Sessions III, it is my pleasure to inform you that the Office of Justice Programs has
approved your application for funding under the FY 18 Body-Worn Camera Policy and Implementation Program in the
amount of $21,356 for City of Moline.
Enclosed you will find the Grant Award and Special Conditions documents. This award is subject to all administrative and
financial requirements, including the timely submission of all financial and programmatic reports, resolution of all interim
audit findings, and the maintenance of a minimum level of cash-on-hand. Should you not adhere to these requirements, you
will be in violation of the terms of this agreement and the award will be subject to termination for cause or other administrative
action as appropriate.
If you have questions regarding this award, please contact:
- Program Questions, Gerardo Velazquez, Program Manager at (202) 598-7412; and
- Financial Questions, the Office of the Chief Financial Officer, Customer Service Center (CSC) at
(800) 458-0786, or you may contact the CSC at ask.ocfo@usdoj.gov.
Congratulations, and we look forward to working with you.
Sincerely,

Matt Dummermuth
Principal Deputy Assistant Attorney General

Enclosures

OFFICE FOR CIVIL RIGHTS
Office of Justice Programs
U.S. Department of Justice
810 7th Street, NW
Washington, DC 20531
Tel: (202) 307-0690
TTY: (202) 307-2027
E-mail: askOCR@usdoj.gov
Website: www.ojp.usdoj.gov/ocr

OCR Letter to All Recipients
September 26, 2018
The Honorable Stephanie Acri
City of Moline
619 16th Street
Moline, IL 61265-2121
Dear Mayor Acri:
Congratulations on your recent award. In establishing financial assistance programs, Congress linked the receipt of federal funding to
compliance with federal civil rights laws. The Office for Civil Rights (OCR), Office of Justice Programs (OJP), U.S. Department of Justice
(DOJ) is responsible for ensuring that recipients of financial assistance from the OJP, the Office of Community Oriented Policing Services
(COPS), and the Office on Violence Against Women (OVW) comply with the applicable federal civil rights laws. We at the OCR are
available to help you and your organization meet the civil rights requirements that come with DOJ funding.
Ensuring Access to Federally Assisted Programs
Federal laws that apply to recipients of financial assistance from the DOJ prohibit discrimination on the basis of race, color, national origin,
religion, sex, or disability in funded programs or activities, not only in employment but also in the delivery of services or benefits. A federal
law also prohibits recipients from discriminating on the basis of age in the delivery of services or benefits.
In March of 2013, President Obama signed the Violence Against Women Reauthorization Act of 2013. The statute amends the Violence
Against Women Act of 1994 (VAWA) by including a nondiscrimination grant condition that prohibits discrimination based on actual or
perceived race, color, national origin, religion, sex, disability, sexual orientation, or gender identity. The new nondiscrimination grant
condition applies to certain programs funded after October 1, 2013. The OCR and the OVW have developed answers to some frequently
asked questions about this provision to assist recipients of VAWA funds to understand their obligations. The Frequently Asked Questions
are available at https://ojp.gov/about/ocr/vawafaqs.htm.
Enforcing Civil Rights Laws
All recipients of federal financial assistance, regardless of the particular funding source, the amount of the grant award, or the number of
employees in the workforce, are subject to prohibitions against unlawful discrimination. Accordingly, the OCR investigates recipients that
are the subject of discrimination complaints from both individuals and groups. In addition, based on regulatory criteria, the OCR selects a
number of recipients each year for compliance reviews, audits that require recipients to submit data showing that they are providing services
equitably to all segments of their service population and that their employment practices meet equal opportunity standards.

Providing Services to Limited English Proficiency (LEP) Individuals
In accordance with DOJ guidance pertaining to Title VI of the Civil Rights Act of 1964, 42 U.S.C. § 2000d, recipients of federal financial
assistance must take reasonable steps to provide meaningful access to their programs and activities for persons with limited English
proficiency (LEP). See U.S. Department of Justice, Guidance to Federal Financial Assistance Recipients Regarding Title VI Prohibition
Against National Origin Discrimination Affecting Limited English Proficient Persons, 67 Fed. Reg. 41,455 (2002). For more information
on the civil rights responsibilities that recipients have in providing language services to LEP individuals, please see the website
https://www.lep.gov.
Ensuring Equal Treatment of Faith-Based Organizations and Safeguarding Constitutional Protections Related to Religion
The DOJ regulation, Partnerships with Faith-Based and Other Neighborhood Organizations, 28 C.F.R. pt. 38, updated in April 2016,
prohibits all recipient organizations, whether they are law enforcement agencies, governmental agencies, educational institutions, houses of
worship, or faith-based organizations, from using financial assistance from the DOJ to fund explicitly religious activities. Explicitly
religious activities include worship, religious instruction, or proselytization. While funded organizations may engage in non-funded
explicitly religious activities (e.g., prayer), they must hold them separately from the activities funded by the DOJ, and recipients cannot
compel beneficiaries to participate in them. The regulation also makes clear that organizations participating in programs funded by the DOJ
are not permitted to discriminate in the provision of services on the basis of a beneficiary's religion, religious belief, a refusal to hold a
religious belief, or a refusal to attend or participate in a religious practice. Funded faith-based organizations must also provide written
notice to beneficiaries, advising them that if they should object to the religious character of the funded faith based organization, the funded
faith-based organization will take reasonable steps to refer the beneficiary to an alternative service provider. For more information on the
regulation, please see the OCR's website at https://ojp.gov/about/ocr/partnerships.htm.
SAAs and faith-based organizations should also note that the Omnibus Crime Control and Safe Streets Act (Safe Streets Act) of 1968, as
amended, 34 U.S.C. § 10228(c); the Victims of Crime Act of 1984, as amended, 34 U.S.C. § 20110(e); the Juvenile Justice and Delinquency
Prevention Act of 1974, as amended, 34 U.S.C. § 11182(b); and VAWA, as amended,
34 U.S.C. § 12291(b)(13), contain prohibitions against discrimination on the basis of religion in employment. Despite these
nondiscrimination provisions, the DOJ has concluded that it may construe the Religious Freedom Restoration Act (RFRA) on a case-bycase basis to permit some faith-based organizations to receive DOJ funds while taking into account religion when hiring staff, even if the
statute that authorizes the funding program generally forbids recipients from considering religion in employment decisions. Please consult
with the OCR if you have any questions about the regulation or the application of RFRA to the statutes that prohibit discrimination in
employment.
Using Arrest and Conviction Records in Making Employment Decisions
The OCR issued an advisory document for recipients on the proper use of arrest and conviction records in making hiring decisions. See
Advisory for Recipients of Financial Assistance from the U.S. Department of Justice on the U.S. Equal Employment Opportunity
Commission's Enforcement Guidance: Consideration of Arrest and Conviction Records in Employment Decisions Under Title VII of the
Civil Rights Act of 1964 (June 2013), available at https://ojp.gov/about/ocr/pdfs/UseofConviction_Advisory.pdf. Recipients should be
mindful that the misuse of arrest or conviction records to screen either applicants for employment or employees for retention or promotion
may have a disparate impact based on race or national origin, resulting in unlawful employment discrimination. In light of the Advisory,
recipients should consult local counsel in reviewing their employment practices. If warranted, recipients should also incorporate an analysis
of the use of arrest and conviction records in their Equal Employment Opportunity Plans (EEOPs) (see below).
Complying with the Safe Streets Act
An organization that is a recipient of financial assistance subject to the nondiscrimination provisions of the Safe Streets Act, must meet two
obligations: (1) complying with the federal regulation pertaining to the development of an EEOP (see 28 C.F.R. pt. 42, subpt. E) and (2)
submitting to the OCR findings of discrimination (see 28 C.F.R. §§ 42.204(c), .205(c)(5)).

Meeting the EEOP Requirement
An EEOP is a comprehensive document that analyzes a recipient's relevant labor market data, as well as the recipient's employment
practices, to identify possible barriers to the participation of women and minorities in all levels of a recipient's workforce. As a recipient of
DOJ funding, you may be required to submit an EEOP Certification Report or an EEOP Utilization Report to the OCR. For more
information on whether your organization is subject to the EEOP requirements, see https://ojp.gov/about/ocr/eeop.htm. Additionally, you
may request technical assistance from an EEOP specialist at the OCR by telephone at (202) 616-1771 or by e-mail at
EEOPforms@usdoj.gov.
Meeting the Requirement to Submit Findings of Discrimination
If in the three years prior to the date of the grant award, your organization has received an adverse finding of discrimination based on race,
color, national origin, religion, or sex, after a due-process hearing, from a state or federal court or from a state or federal administrative
agency, your organization must send a copy of the finding to the OCR.
Ensuring the Compliance of Subrecipients
SAAs must have standard assurances to notify subrecipients of their civil rights obligations, written procedures to address discrimination
complaints filed against subrecipients, methods to monitor subrecipients' compliance with civil rights requirements, and a program to train
subrecipients on applicable civil rights laws. In addition, SAAs must submit to the OCR every three years written Methods of
Administration (MOA) that summarize the policies and procedures that they have implemented to ensure the civil rights compliance of
subrecipients. For more information on the MOA requirement, see https://ojp.gov/funding/Explore/StateMethodsAdmin-FY2017update.htm.
If the OCR can assist you in any way in fulfilling your organization's civil rights responsibilities as a recipient of federal financial
assistance, please contact us.

Sincerely,

Michael L. Alston
Director
cc:

Grant Manager
Financial Analyst
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Office of Justice Programs
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City of Moline
619 16th Street
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093869170
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Police Tactical Unit Body Camera Implementation Project

$0

10. AMOUNT OF THIS AWARD

$ 21,356

11. TOTAL AWARD

$ 21,356

12. SPECIAL CONDITIONS
THE ABOVE GRANT PROJECT IS APPROVED SUBJECT TO SUCH CONDITIONS OR LIMITATIONS AS ARE SET FORTH
ON THE ATTACHED PAGE(S).

13. STATUTORY AUTHORITY FOR GRANT
This project is supported under FY18(BJA - Body-Worn Camera Program) Pub. L. No. 115-141, 132 Stat 348, 422
14 . CATALOG OF DOMESTIC FEDERAL ASSISTANCE (CFDA Number)
16.835 - Body Worn Camera Policy and Implementation Program
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GPRS
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17. SIGNATURE OF APPROVING OFFICIAL

19. SIGNATURE OF AUTHORIZED RECIPIENT OFFICIAL

AGENCY USE ONLY
20. ACCOUNTING CLASSIFICATION CODES
FISCAL FUND
BUD.
DIV.
YEAR CODE
ACT.
OFC.
REG.
SUB. POMS AMOUNT
X

B

BC

80

00

00

21356

OJP FORM 4000/2 (REV. 5-87) PREVIOUS EDITIONS ARE OBSOLETE.

OJP FORM 4000/2 (REV. 4-88)

21. TBCUGT1448

19A. DATE

U.S. Department of Justice
Office of Justice Programs

Bureau of Justice Assistance

AWARD CONTINUATION
SHEET

PAGE 2 OF 13

Grant

PROJECT NUMBER

2018-BC-BX-0051

AWARD DATE

09/26/2018

SPECIAL CONDITIONS
1.

Requirements of the award; remedies for non-compliance or for materially false statements
The conditions of this award are material requirements of the award. Compliance with any certifications or assurances
submitted by or on behalf of the recipient that relate to conduct during the period of performance also is a material
requirement of this award.
Failure to comply with any one or more of these award requirements -- whether a condition set out in full below, a
condition incorporated by reference below, or a certification or assurance related to conduct during the award period -may result in the Office of Justice Programs ("OJP") taking appropriate action with respect to the recipient and the
award. Among other things, the OJP may withhold award funds, disallow costs, or suspend or terminate the award.
The Department of Justice ("DOJ"), including OJP, also may take other legal action as appropriate.
Any materially false, fictitious, or fraudulent statement to the federal government related to this award (or concealment
or omission of a material fact) may be the subject of criminal prosecution (including under 18 U.S.C. 1001 and/or 1621,
and/or 34 U.S.C. 10271-10273), and also may lead to imposition of civil penalties and administrative remedies for false
claims or otherwise (including under 31 U.S.C. 3729-3730 and 3801-3812).
Should any provision of a requirement of this award be held to be invalid or unenforceable by its terms, that provision
shall first be applied with a limited construction so as to give it the maximum effect permitted by law. Should it be
held, instead, that the provision is utterly invalid or -unenforceable, such provision shall be deemed severable from this
award.

2.

Applicability of Part 200 Uniform Requirements
The Uniform Administrative Requirements, Cost Principles, and Audit Requirements in 2 C.F.R. Part 200, as adopted
and supplemented by DOJ in 2 C.F.R. Part 2800 (together, the "Part 200 Uniform Requirements") apply to this FY
2018 award from OJP.
The Part 200 Uniform Requirements were first adopted by DOJ on December 26, 2014. If this FY 2018 award
supplements funds previously awarded by OJP under the same award number (e.g., funds awarded during or before
December 2014), the Part 200 Uniform Requirements apply with respect to all funds under that award number
(regardless of the award date, and regardless of whether derived from the initial award or a supplemental award) that
are obligated on or after the acceptance date of this FY 2018 award.
For more information and resources on the Part 200 Uniform Requirements as they relate to OJP awards and subawards
("subgrants"), see the OJP website at https://ojp.gov/funding/Part200UniformRequirements.htm.
Record retention and access: Records pertinent to the award that the recipient (and any subrecipient ("subgrantee") at
any tier) must retain -- typically for a period of 3 years from the date of submission of the final expenditure report (SF
425), unless a different retention period applies -- and to which the recipient (and any subrecipient ("subgrantee") at
any tier) must provide access, include performance measurement information, in addition to the financial records,
supporting documents, statistical records, and other pertinent records indicated at 2 C.F.R. 200.333.
In the event that an award-related question arises from documents or other materials prepared or distributed by OJP
that may appear to conflict with, or differ in some way from, the provisions of the Part 200 Uniform Requirements, the
recipient is to contact OJP promptly for clarification.

OJP FORM 4000/2 (REV. 4-88)

U.S. Department of Justice
Office of Justice Programs

Bureau of Justice Assistance

AWARD CONTINUATION
SHEET

PAGE 3 OF 13

Grant

PROJECT NUMBER

2018-BC-BX-0051

AWARD DATE

09/26/2018

SPECIAL CONDITIONS
3.

Compliance with DOJ Grants Financial Guide
References to the DOJ Grants Financial Guide are to the DOJ Grants Financial Guide as posted on the OJP website
(currently, the "DOJ Grants Financial Guide" available at https://ojp.gov/financialguide/DOJ/index.htm), including any
updated version that may be posted during the period of performance. The recipient agrees to comply with the DOJ
Grants Financial Guide.

4.

Reclassification of various statutory provisions to a new Title 34 of the United States Code
On September 1, 2017, various statutory provisions previously codified elsewhere in the U.S. Code were editorially
reclassified to a new Title 34, entitled "Crime Control and Law Enforcement." The reclassification encompassed a
number of statutory provisions pertinent to OJP awards (that is, OJP grants and cooperative agreements), including
many provisions previously codified in Title 42 of the U.S. Code.
Effective as of September 1, 2017, any reference in this award document to a statutory provision that has been
reclassified to the new Title 34 of the U.S. Code is to be read as a reference to that statutory provision as reclassified to
Title 34. This rule of construction specifically includes references set out in award conditions, references set out in
material incorporated by reference through award conditions, and references set out in other award requirements.

5.

Required training for Point of Contact and all Financial Points of Contact
Both the Point of Contact (POC) and all Financial Points of Contact (FPOCs) for this award must have successfully
completed an "OJP financial management and grant administration training" by 120 days after the date of the
recipient's acceptance of the award. Successful completion of such a training on or after January 1, 2016, will satisfy
this condition.
In the event that either the POC or an FPOC for this award changes during the period of performance, the new POC or
FPOC must have successfully completed an "OJP financial management and grant administration training" by 120
calendar days after-- (1) the date of OJP's approval of the "Change Grantee Contact" GAN (in the case of a new
POC), or (2) the date the POC enters information on the new FPOC in GMS (in the case of a new FPOC). Successful
completion of such a training on or after January 1, 2016, will satisfy this condition.
A list of OJP trainings that OJP will consider "OJP financial management and grant administration training" for
purposes of this condition is available at https://www.ojp.gov/training/fmts.htm. All trainings that satisfy this condition
include a session on grant fraud prevention and detection.
The recipient should anticipate that OJP will immediately withhold ("freeze") award funds if the recipient fails to
comply with this condition. The recipient's failure to comply also may lead OJP to impose additional appropriate
conditions on this award.

6.

Requirements related to "de minimis" indirect cost rate
A recipient that is eligible under the Part 200 Uniform Requirements and other applicable law to use the "de minimis"
indirect cost rate described in 2 C.F.R. 200.414(f), and that elects to use the "de minimis" indirect cost rate, must advise
OJP in writing of both its eligibility and its election, and must comply with all associated requirements in the Part 200
Uniform Requirements. The "de minimis" rate may be applied only to modified total direct costs (MTDC) as defined
by the Part 200 Uniform Requirements.
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PROJECT NUMBER

2018-BC-BX-0051

AWARD DATE

09/26/2018

SPECIAL CONDITIONS
7.

Requirement to report potentially duplicative funding
If the recipient currently has other active awards of federal funds, or if the recipient receives any other award of federal
funds during the period of performance for this award, the recipient promptly must determine whether funds from any
of those other federal awards have been, are being, or are to be used (in whole or in part) for one or more of the
identical cost items for which funds are provided under this award. If so, the recipient must promptly notify the DOJ
awarding agency (OJP or OVW, as appropriate) in writing of the potential duplication, and, if so requested by the DOJ
awarding agency, must seek a budget-modification or change-of-project-scope grant adjustment notice (GAN) to
eliminate any inappropriate duplication of funding.

8.

Requirements related to System for Award Management and Universal Identifier Requirements
The recipient must comply with applicable requirements regarding the System for Award Management (SAM),
currently accessible at https://www.sam.gov/. This includes applicable requirements regarding registration with SAM,
as well as maintaining the currency of information in SAM.
The recipient also must comply with applicable restrictions on subawards ("subgrants") to first-tier subrecipients
(first-tier "subgrantees"), including restrictions on subawards to entities that do not acquire and provide (to the
recipient) the unique entity identifier required for SAM registration.
The details of the recipient's obligations related to SAM and to unique entity identifiers are posted on the OJP web site
at https://ojp.gov/funding/Explore/SAM.htm (Award condition: System for Award Management (SAM) and Universal
Identifier Requirements), and are incorporated by reference here.
This condition does not apply to an award to an individual who received the award as a natural person (i.e., unrelated to
any business or non-profit organization that he or she may own or operate in his or her name).

9.

Requirement to report actual or imminent breach of personally identifiable information (PII)
The recipient (and any "subrecipient" at any tier) must have written procedures in place to respond in the event of an
actual or imminent "breach" (OMB M-17-12) if it (or a subrecipient)-- 1) creates, collects, uses, processes, stores,
maintains, disseminates, discloses, or disposes of "personally identifiable information (PII)" (2 CFR 200.79) within the
scope of an OJP grant-funded program or activity, or 2) uses or operates a "Federal information system" (OMB
Circular A-130). The recipient's breach procedures must include a requirement to report actual or imminent breach of
PII to an OJP Program Manager no later than 24 hours after an occurrence of an actual breach, or the detection of an
imminent breach.

10.

All subawards ("subgrants") must have specific federal authorization
The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements for
authorization of any subaward. This condition applies to agreements that -- for purposes of federal grants
administrative requirements -- OJP considers a "subaward" (and therefore does not consider a procurement
"contract").
The details of the requirement for authorization of any subaward are posted on the OJP web site at
https://ojp.gov/funding/Explore/SubawardAuthorization.htm (Award condition: All subawards ("subgrants") must have
specific federal authorization), and are incorporated by reference here.
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PROJECT NUMBER

2018-BC-BX-0051

AWARD DATE
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SPECIAL CONDITIONS
11.

Specific post-award approval required to use a noncompetitive approach in any procurement contract that would
exceed $150,000
The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements to obtain
specific advance approval to use a noncompetitive approach in any procurement contract that would exceed the
Simplified Acquisition Threshold (currently, $150,000). This condition applies to agreements that -- for purposes of
federal grants administrative requirements -- OJP considers a procurement "contract" (and therefore does not consider
a subaward).
The details of the requirement for advance approval to use a noncompetitive approach in a procurement contract under
an OJP award are posted on the OJP web site at https://ojp.gov/funding/Explore/NoncompetitiveProcurement.htm
(Award condition: Specific post-award approval required to use a noncompetitive approach in a procurement contract
(if contract would exceed $150,000)), and are incorporated by reference here.

12.

Requirements pertaining to prohibited conduct related to trafficking in persons (including reporting requirements and
OJP authority to terminate award)
The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements (including
requirements to report allegations) pertaining to prohibited conduct related to the trafficking of persons, whether on the
part of recipients, subrecipients ("subgrantees"), or individuals defined (for purposes of this condition) as "employees"
of the recipient or of any subrecipient.
The details of the recipient's obligations related to prohibited conduct related to trafficking in persons are posted on the
OJP web site at https://ojp.gov/funding/Explore/ProhibitedConduct-Trafficking.htm (Award condition: Prohibited
conduct by recipients and subrecipients related to trafficking in persons (including reporting requirements and OJP
authority to terminate award)), and are incorporated by reference here.

13.

Compliance with applicable rules regarding approval, planning, and reporting of conferences, meetings, trainings, and
other events
The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable laws, regulations,
policies, and official DOJ guidance (including specific cost limits, prior approval and reporting requirements, where
applicable) governing the use of federal funds for expenses related to conferences (as that term is defined by DOJ),
including the provision of food and/or beverages at such conferences, and costs of attendance at such conferences.
Information on the pertinent DOJ definition of conferences and the rules applicable to this award appears in the DOJ
Grants Financial Guide (currently, as section 3.10 of "Postaward Requirements" in the "DOJ Grants Financial Guide").

14.

Requirement for data on performance and effectiveness under the award
The recipient must collect and maintain data that measure the performance and effectiveness of work under this award.
The data must be provided to OJP in the manner (including within the timeframes) specified by OJP in the program
solicitation or other applicable written guidance. Data collection supports compliance with the Government
Performance and Results Act (GPRA) and the GPRA Modernization Act of 2010, and other applicable laws.

15.

OJP Training Guiding Principles
Any training or training materials that the recipient -- or any subrecipient ("subgrantee") at any tier -- develops or
delivers with OJP award funds must adhere to the OJP Training Guiding Principles for Grantees and Subgrantees,
available at https://ojp.gov/funding/Implement/TrainingPrinciplesForGrantees-Subgrantees.htm.
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16.

Effect of failure to address audit issues
The recipient understands and agrees that the DOJ awarding agency (OJP or OVW, as appropriate) may withhold
award funds, or may impose other related requirements, if (as determined by the DOJ awarding agency) the recipient
does not satisfactorily and promptly address outstanding issues from audits required by the Part 200 Uniform
Requirements (or by the terms of this award), or other outstanding issues that arise in connection with audits,
investigations, or reviews of DOJ awards.

17.

Potential imposition of additional requirements
The recipient agrees to comply with any additional requirements that may be imposed by the DOJ awarding agency
(OJP or OVW, as appropriate) during the period of performance for this award, if the recipient is designated as "highrisk" for purposes of the DOJ high-risk grantee list.

18.

Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 C.F.R. Part 42
The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements of 28
C.F.R. Part 42, specifically including any applicable requirements in Subpart E of 28 C.F.R. Part 42 that relate to an
equal employment opportunity program.

19.

Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 C.F.R. Part 54
The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements of 28
C.F.R. Part 54, which relates to nondiscrimination on the basis of sex in certain "education programs."

20.

Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 C.F.R. Part 38
The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements of 28
C.F.R. Part 38, specifically including any applicable requirements regarding written notice to program beneficiaries and
prospective program beneficiaries.
Among other things, 28 C.F.R. Part 38 includes rules that prohibit specific forms of discrimination on the basis of
religion, a religious belief, a refusal to hold a religious belief, or refusal to attend or participate in a religious practice.
Part 38 also sets out rules and requirements that pertain to recipient and subrecipient ("subgrantee") organizations that
engage in or conduct explicitly religious activities, as well as rules and requirements that pertain to recipients and
subrecipients that are faith-based or religious organizations.
The text of the regulation, now entitled "Partnerships with Faith-Based and Other Neighborhood Organizations," is
available via the Electronic Code of Federal Regulations (currently accessible at https://www.ecfr.gov/cgibin/ECFR?page=browse), by browsing to Title 28-Judicial Administration, Chapter 1, Part 38, under e-CFR "current"
data.
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21.

Restrictions on "lobbying"
In general, as a matter of federal law, federal funds awarded by OJP may not be used by the recipient, or any
subrecipient ("subgrantee") at any tier, either directly or indirectly, to support or oppose the enactment, repeal,
modification, or adoption of any law, regulation, or policy, at any level of government. See 18 U.S.C. 1913. (There
may be exceptions if an applicable federal statute specifically authorizes certain activities that otherwise would be
barred by law.)
Another federal law generally prohibits federal funds awarded by OJP from being used by the recipient, or any
subrecipient at any tier, to pay any person to influence (or attempt to influence) a federal agency, a Member of
Congress, or Congress (or an official or employee of any of them) with respect to the awarding of a federal grant or
cooperative agreement, subgrant, contract, subcontract, or loan, or with respect to actions such as renewing, extending,
or modifying any such award. See 31 U.S.C. 1352. Certain exceptions to this law apply, including an exception that
applies to Indian tribes and tribal organizations.
Should any question arise as to whether a particular use of federal funds by a recipient (or subrecipient) would or might
fall within the scope of these prohibitions, the recipient is to contact OJP for guidance, and may not proceed without the
express prior written approval of OJP.

22.

Compliance with general appropriations-law restrictions on the use of federal funds (FY 2018)
The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable restrictions on the use of
federal funds set out in federal appropriations statutes. Pertinent restrictions, including from various "general
provisions" in the Consolidated Appropriations Act, 2018, are set out at
https://ojp.gov/funding/Explore/FY18AppropriationsRestrictions.htm, and are incorporated by reference here.
Should a question arise as to whether a particular use of federal funds by a recipient (or a subrecipient) would or might
fall within the scope of an appropriations-law restriction, the recipient is to contact OJP for guidance, and may not
proceed without the express prior written approval of OJP.

23.

Reporting Potential Fraud, Waste, and Abuse, and Similar Misconduct
The recipient and any subrecipients ("subgrantees") must promptly refer to the DOJ Office of the Inspector General
(OIG) any credible evidence that a principal, employee, agent, subrecipient, contractor, subcontractor, or other person
has, in connection with funds under this award -- (1) submitted a claim that violates the False Claims Act; or (2)
committed a criminal or civil violation of laws pertaining to fraud, conflict of interest, bribery, gratuity, or similar
misconduct.
Potential fraud, waste, abuse, or misconduct involving or relating to funds under this award should be reported to the
OIG by-- (1) mail directed to: Office of the Inspector General, U.S. Department of Justice, Investigations Division,
1425 New York Avenue, N.W. Suite 7100, Washington, DC 20530; and/or (2) the DOJ OIG hotline: (contact
information in English and Spanish) at (800) 869-4499 (phone) or (202) 616-9881 (fax).
Additional information is available from the DOJ OIG website at https://oig.justice.gov/hotline.
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24.

Restrictions and certifications regarding non-disclosure agreements and related matters
No recipient or subrecipient ("subgrantee") under this award, or entity that receives a procurement contract or
subcontract with any funds under this award, may require any employee or contractor to sign an internal confidentiality
agreement or statement that prohibits or otherwise restricts, or purports to prohibit or restrict, the reporting (in
accordance with law) of waste, fraud, or abuse to an investigative or law enforcement representative of a federal
department or agency authorized to receive such information.
The foregoing is not intended, and shall not be understood by the agency making this award, to contravene
requirements applicable to Standard Form 312 (which relates to classified information), Form 4414 (which relates to
sensitive compartmented information), or any other form issued by a federal department or agency governing the
nondisclosure of classified information.
1. In accepting this award, the recipient-a. represents that it neither requires nor has required internal confidentiality agreements or statements from employees
or contractors that currently prohibit or otherwise currently restrict (or purport to prohibit or restrict) employees or
contractors from reporting waste, fraud, or abuse as described above; and
b. certifies that, if it learns or is notified that it is or has been requiring its employees or contractors to execute
agreements or statements that prohibit or otherwise restrict (or purport to prohibit or restrict), reporting of waste, fraud,
or abuse as described above, it will immediately stop any further obligations of award funds, will provide prompt
written notification to the federal agency making this award, and will resume (or permit resumption of) such
obligations only if expressly authorized to do so by that agency.
2. If the recipient does or is authorized under this award to make subawards ("subgrants"), procurement contracts, or
both-a. it represents that-(1) it has determined that no other entity that the recipient's application proposes may or will receive award funds
(whether through a subaward ("subgrant"), procurement contract, or subcontract under a procurement contract) either
requires or has required internal confidentiality agreements or statements from employees or contractors that currently
prohibit or otherwise currently restrict (or purport to prohibit or restrict) employees or contractors from reporting waste,
fraud, or abuse as described above; and
(2) it has made appropriate inquiry, or otherwise has an adequate factual basis, to support this representation; and
b. it certifies that, if it learns or is notified that any subrecipient, contractor, or subcontractor entity that receives funds
under this award is or has been requiring its employees or contractors to execute agreements or statements that prohibit
or otherwise restrict (or purport to prohibit or restrict), reporting of waste, fraud, or abuse as described above, it will
immediately stop any further obligations of award funds to or by that entity, will provide prompt written notification to
the federal agency making this award, and will resume (or permit resumption of) such obligations only if expressly
authorized to do so by that agency.
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25.

Compliance with 41 U.S.C. 4712 (including prohibitions on reprisal; notice to employees)
The recipient (and any subrecipient at any tier) must comply with, and is subject to, all applicable provisions of 41
U.S.C. 4712, including all applicable provisions that prohibit, under specified circumstances, discrimination against an
employee as reprisal for the employee's disclosure of information related to gross mismanagement of a federal grant, a
gross waste of federal funds, an abuse of authority relating to a federal grant, a substantial and specific danger to public
health or safety, or a violation of law, rule, or regulation related to a federal grant.
The recipient also must inform its employees, in writing (and in the predominant native language of the workforce), of
employee rights and remedies under 41 U.S.C. 4712.
Should a question arise as to the applicability of the provisions of 41 U.S.C. 4712 to this award, the recipient is to
contact the DOJ awarding agency (OJP or OVW, as appropriate) for guidance.

26.

Encouragement of policies to ban text messaging while driving
Pursuant to Executive Order 13513, "Federal Leadership on Reducing Text Messaging While Driving," 74 Fed. Reg.
51225 (October 1, 2009), DOJ encourages recipients and subrecipients ("subgrantees") to adopt and enforce policies
banning employees from text messaging while driving any vehicle during the course of performing work funded by this
award, and to establish workplace safety policies and conduct education, awareness, and other outreach to decrease
crashes caused by distracted drivers.

27.

Requirement to disclose whether recipient is designated "high risk" by a federal grant-making agency outside of DOJ
If the recipient is designated "high risk" by a federal grant-making agency outside of DOJ, currently or at any time
during the course of the period of performance under this award, the recipient must disclose that fact and certain related
information to OJP by email at OJP.ComplianceReporting@ojp.usdoj.gov. For purposes of this disclosure, high risk
includes any status under which a federal awarding agency provides additional oversight due to the recipient's past
performance, or other programmatic or financial concerns with the recipient. The recipient's disclosure must include
the following: 1. The federal awarding agency that currently designates the recipient high risk, 2. The date the recipient
was designated high risk, 3. The high-risk point of contact at that federal awarding agency (name, phone number, and
email address), and 4. The reasons for the high-risk status, as set out by the federal awarding agency.

28.

The award recipient agrees to participate in a data collection process measuring program outputs and outcomes. The
data elements for this process will be outlined by the Office of Justice Programs.

29.

Confidentiality of data
The recipient (and any subrecipient at any tier) must comply with all confidentiality requirements of 42 U.S.C. 3789g
and 28 C.F.R. Part 22 that are applicable to collection, use, and revelation of data or information. The recipient further
agrees, as a condition of award approval, to submit a Privacy Certificate that is in accord with requirements of 28
C.F.R. Part 22 and, in particular, 28 C.F.R. 22.23.

30.

The recipient agrees to cooperate with any assessments, national evaluation efforts, or information or data collection
requests, including, but not limited to, the provision of any information required for the assessment or evaluation of any
activities within this project.

OJP FORM 4000/2 (REV. 4-88)

U.S. Department of Justice
Office of Justice Programs

Bureau of Justice Assistance

AWARD CONTINUATION
SHEET

PAGE 10 OF 13

Grant

PROJECT NUMBER

2018-BC-BX-0051

AWARD DATE

09/26/2018

SPECIAL CONDITIONS
31.

Justification of consultant rate
Approval of this award does not indicate approval of any consultant rate in excess of $650 per day. A detailed
justification must be submitted to and approved by the OJP program office prior to obligation or expenditure of such
funds.

32.

FFATA reporting: Subawards and executive compensation
The recipient must comply with applicable requirements to report first-tier subawards ("subgrants") of $25,000 or
more and, in certain circumstances, to report the names and total compensation of the five most highly compensated
executives of the recipient and first-tier subrecipients (first-tier "subgrantees") of award funds. The details of recipient
obligations, which derive from the Federal Funding Accountability and Transparency Act of 2006 (FFATA), are posted
on the OJP web site at https://ojp.gov/funding/Explore/FFATA.htm (Award condition: Reporting Subawards and
Executive Compensation), and are incorporated by reference here.
This condition, including its reporting requirement, does not apply to-- (1) an award of less than $25,000, or (2) an
award made to an individual who received the award as a natural person (i.e., unrelated to any business or non-profit
organization that he or she may own or operate in his or her name).

33.

Verification and updating of recipient contact information
The recipient must verify its Point of Contact(POC), Financial Point of Contact (FPOC), and Authorized
Representative contact information in GMS, including telephone number and e-mail address. If any information is
incorrect or has changed, a Grant Adjustment Notice (GAN) must be submitted via the Grants Management System
(GMS) to document changes.

34.

The recipient agrees to comply with OJP grant monitoring guidelines, protocols, and procedures, and to cooperate with
BJA and OCFO on all grant monitoring requests, including requests related to desk reviews, enhanced programmatic
desk reviews, and/or site visits. The recipient agrees to provide to BJA and OCFO all documentation necessary to
complete monitoring tasks, including documentation related to any subawards made under this award. Further, the
recipient agrees to abide by reasonable deadlines set by BJA and OCFO for providing the requested documents.
Failure to cooperate with BJA's/OCFO's grant monitoring activities may result in sanctions affecting the recipient's
DOJ awards, including, but not limited to: withholdings and/or other restrictions on the recipient's access to grant
funds; referral to the Office of the Inspector General for audit review; designation of the recipient as a DOJ High Risk
grantee; or termination of an award(s).
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35.

Copyright; Data rights
The recipient acknowledges that OJP reserves a royalty-free, non-exclusive, and irrevocable license to reproduce,
publish, or otherwise use, and authorize others to use (in whole or in part, including in connection with derivative
works), for Federal purposes: (1) any work subject to copyright developed under an award or subaward; and (2) any
rights of copyright to which a recipient or subrecipient purchases ownership with Federal support.
The recipient acknowledges that OJP has the right to (1) obtain, reproduce, publish, or otherwise use the data first
produced under an award or subaward; and (2) authorize others to receive, reproduce, publish, or otherwise use such
data for Federal purposes. "Data" includes data as defined in Federal Acquisition Regulation (FAR) provision 52.22714 (Rights in Data - General).
It is the responsibility of the recipient (and of each subrecipient, if applicable) to ensure that this condition is included
in any subaward under this award.
The recipient has the responsibility to obtain from subrecipients, contractors, and subcontractors (if any) all rights and
data necessary to fulfill the recipient's obligations to the Government under this award. If a proposed subrecipient,
contractor, or subcontractor refuses to accept terms affording the Government such rights, the recipient shall promptly
bring such refusal to the attention of the OJP program manager for the award and not proceed with the agreement in
question without further authorization from the OJP program office.

36.

Any Web site that is funded in whole or in part under this award must include the following statement on the home
page, on all major entry pages (i.e., pages (exclusive of documents) whose primary purpose is to navigate the user to
interior content), and on any pages from which a visitor may access or use a Web-based service, including any pages
that provide results or outputs from the service:
"This Web site is funded [insert "in part," if applicable] through a grant from the [insert name of OJP component],
Office of Justice Programs, U.S. Department of Justice. Neither the U.S. Department of Justice nor any of its
components operate, control, are responsible for, or necessarily endorse, this Web site (including, without limitation, its
content, technical infrastructure, and policies, and any services or tools provided)."
The full text of the foregoing statement must be clearly visible on the home page. On other pages, the statement may
be included through a link, entitled "Notice of Federal Funding and Federal Disclaimer," to the full text of the
statement.

37.

The recipient agrees to submit to BJA for review and approval any curricula, training materials, proposed publications,
reports, or any other written materials that will be published, including web-based materials and web site content,
through funds from this grant at least thirty (30) working days prior to the targeted dissemination date. Any written,
visual, or audio publications, with the exception of press releases, whether published at the grantee's or government's
expense, shall contain the following statements: "This project was supported by Grant No. 2018-BC-BX-0051
awarded by the Bureau of Justice Assistance. The Bureau of Justice Assistance is a component of the Department of
Justice's Office of Justice Programs, which also includes the Bureau of Justice Statistics, the National Institute of
Justice, the Office of Juvenile Justice and Delinquency Prevention, the Office for Victims of Crime, and the SMART
Office. Points of view or opinions in this document are those of the author and do not necessarily represent the official
position or policies of the U.S. Department of Justice." The current edition of the DOJ Grants Financial Guide provides
guidance on allowable printing and publication activities.
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38.

Recipient understands and agrees that it must submit quarterly Federal Financial Reports (SF-425) and semi-annual
performance reports through GMS (https://grants.ojp.usdoj.gov), and that it must submit quarterly performance metrics
reports through BJA's Performance Measurement Tool (PMT) website (https://bjapmt.ojp.gov/). For more detailed
information on reporting and other requirements, refer to BJA's website. Failure to submit required reports by
established deadlines may result in the freezing of grant funds and High Risk designation.

39.

The recipient is authorized to obligate, expend, or draw down funds in an amount not to exceed 10% of this award for
the sole purpose of developing a Body-Worn Camera (BWC) policy. The BWC policy must be submitted no later than
180 days of award acceptance, unless an extension for good cause shown has been granted by BJA. The recipient is not
authorized to incur any additional obligations, make any additional expenditures, or draw down any additional funds
until BJA has approved the recipient's completed BWC policy and has issued a Grant Adjustment Notice (GAN)
removing this condition.

40.

Required attendance at BJA-sponsored events
The recipient (and its subrecipients at any tier) must participate in BJA-sponsored training events, technical assistance
events, or conferences held by BJA or its designees, upon BJA's request.

41.

The recipient is authorized to incur obligations, expend, and draw down funds for travel, lodging, and per diem costs
only, in an amount not to exceed $15,000, for the sole purpose of attending a required OJP conference associated with
this grant award. The grantee is not authorized to incur any additional obligations, or make any additional expenditures
or draw downs until the awarding agency and the Office of the Chief Financial Officer (OCFO) has reviewed and
approved the recipient's budget and budget narrative, and a Grant Adjustment Notice (GAN) has been issued to remove
this special condition.

42.

High risk: Withholding - Completion of "OJP financial management and grant administration training" required
The recipient may not obligate, expend, or draw down funds under this award until-- (1) OJP determines that the
recipient's Point of Contact (POC) and all Financial Points of Contact (FPOCs) for this award have successfully
completed an "OJP financial management and grant administration training" on or after January 1, 2016, and (2) OJP
issues a Grant Adjustment Notice (GAN) to modify or remove this special condition.
Once both the POC and all FPOCs have successfully completed the training required by this condition, the recipient
may contact the designated grant manager for the award to request initiation of a GAN to remove this condition.
A list of the OJP trainings that OJP will consider an "OJP financial management and grant administration training" for
purposes of this condition is available at https://ojp.gov/training/fmts.htm. All trainings that satisfy this condition
include a session on grant fraud prevention and detection.

43.

The recipient agrees promptly to provide, upon request, financial or programmatic-related documentation related to
this award, including documentation of expenditures and achievements.

44.

The recipient understands that it will be subject to additional financial and programmatic on-site monitoring, which
may be on short notice, and agrees that it will cooperate with any such monitoring.
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45.

Withholding of funds: Disclosure of pending applications
The recipient may not obligate, expend, or draw down any award funds until: (1) it has provided to the grant manager
for this OJP award either an "applicant disclosure of pending applications" for federal funding or a specific affirmative
statement that no such pending applications (whether direct or indirect) exist, in accordance with the detailed
instructions in the program solicitation, (2) OJP has completed its review of the information provided and of any
supplemental information it may request, (3) the recipient has made any adjustments to the award that OJP may require
to prevent or eliminate any inappropriate duplication of funding (e.g., budget modification, project scope adjustment),
(4) if appropriate adjustments to a discretionary award cannot be made, the recipient has agreed in writing to any
necessary reduction of the award amount in any amount sufficient to prevent duplication (as determined by OJP), and
(5) a Grant Adjustment Notice has been issued to remove this condition.
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Washington, D.C. 20531

Memorandum To: Official Grant File
From:

Orbin Terry, NEPA Coordinator

Subject:

Categorical Exclusion for City of Moline

Awards under this program will be used to plan or implement a body worn camera program. None of the
following activities will be conducted whether under the Office of Justice Programs federal action or a related third
party action:
(1) New construction.
(2) Any renovation or remodeling of a property located in an environmentally or historically sensitive area,
including property (a) listed on or eligible for listing on the National Register of Historic Places, or (b) located
within a 100-year flood plain, a wetland, or habitat for an endangered species.
(3) A renovation which will change the basic prior use of a facility or significantly change its size.
(4) Research and technology whose anticipated and future application could be expected to have an effect on the
environment.
(5) Implementation of a program involving the use of chemicals.
Additionally, the proposed action is neither a phase nor a segment of a project which when reviewed in its entirety
would not meet the criteria for a categorical exclusion. Consequently, the subject federal action meets the Office
of Justice Programs' criteria for a categorical exclusion as contained in paragraph 4(b) of Appendix D to Part 61 of
Title 28 of the Code of Federal Regulations.

U.S. Department of Justice
Office of Justice Programs

GRANT MANAGER'S MEMORANDUM, PT. I:
PROJECT SUMMARY

Bureau of Justice Assistance

Grant
PROJECT NUMBER
PAGE 1 OF 1

2018-BC-BX-0051
This project is supported under FY18(BJA - Body-Worn Camera Program) Pub. L. No. 115-141, 132 Stat 348, 422

1. STAFF CONTACT (Name & telephone number)
Gerardo Velazquez
(202) 598-7412

2. PROJECT DIRECTOR (Name, address & telephone number)
Brian Johnson
Police Captain
619 16th Street
Moline, IL 61265
(309) 524-2235

3b. POMS CODE (SEE INSTRUCTIONS
ON REVERSE)

3a. TITLE OF THE PROGRAM
Category 2: Implementation Or Expansion of BWC Programs for Small and Mid-sized Agencies

4. TITLE OF PROJECT
Police Tactical Unit Body Camera Implementation Project

5. NAME & ADDRESS OF GRANTEE

6. NAME & ADRESS OF SUBGRANTEE

City of Moline
619 16th Street
Moline, IL 61265-2121

8. BUDGET PERIOD

7. PROGRAM PERIOD
FROM:

10/01/2018

TO: 09/30/2021

9. AMOUNT OF AWARD
$ 21,356

FROM:

10/01/2018

TO: 09/30/2021

10. DATE OF AWARD
09/26/2018

11. SECOND YEAR'S BUDGET

12. SECOND YEAR'S BUDGET AMOUNT

13. THIRD YEAR'S BUDGET PERIOD

14. THIRD YEAR'S BUDGET AMOUNT

15. SUMMARY DESCRIPTION OF PROJECT (See instruction on reverse)
The Body Worn Camera Policy and Implementation program (BWC PIP) provides funding to limited public agencies (i.e., states, units of local government,
(including tribal government, recognized by the Secretary of the Interior), combinations of such states or units, or any department, agency, or instrumentality of the
foregoing), that perform criminal justice functions; and national and regional public and private entities, including for-profit (commercial) and nonprofit
organizations (including tribal nonprofit or for-profit organizations), faith-based and community organizations, and institutions of higher education (including tribal
institutions of higher education) that support initiatives to improve the functioning of the criminal justice system. For-profit organizations must agree to forgo any
profit or management fee.
The BWC PIP, funded under the 2017 Department of Justice Appropriations Act (P.L. 115-31), will support the implementation of body-worn camera programs in
law enforcement agencies across the country. The intent of the program is to help agencies develop, implement, and evaluate a BWC program as one tool in a law
OJP FORM 4000/2 (REV. 4-88)

enforcement agency's comprehensive problem solving approach to enhance officer safety and build community trust. Elements of such an approach include:
implementation of a BWC program developed in a planned and phased approach; collaboration that leverages partnerships with cross-agency criminal justice
stakeholders including prosecutors and advocacy organizations; implementation of appropriate privacy policies; implementation of operational procedures and
tracking mechanisms; training of officers, administrators, and associated agencies requiring access to digital multimedia evidence; and the adoption of practices and
deployment of BWC programs appropriately addressing operational requirements.
CA/NCF

Q-168316-43395.811DD
Issued: 10/22/2018
Quote Expiration: 11/30/2018

Axon Enterprise, Inc.

Account Number: 106497

17800 N 85th St.
Scottsdale, Arizona 85255
United States
Phone: (800) 978-2737

Start Date: 12/01/2018
Payment Terms: Net 30
Delivery Method: Fedex - Ground

SHIP TO

BILL TO

Brian Johnson
Moline Police Department - IL
1640 6th Avenue
Moline, IL 61265
US

Moline Police Department - IL
1640 6th Avenue
Moline, IL 61265
US

SALES REPRESENTATIVE
David DeRosa
Phone:
Email: dderosa@axon.com
Fax:
PRIMARY CONTACT
Brian Johnson
Phone: (309) 524-2233
Email: bjohnson@moline.il.us

Year 1
Item

Description

Quantity

List Unit
Price

Net Unit Price

Total (USD)

Axon Plans & Packages
85054

TASER ASSURANCE PLAN AXON FLEX ANNUAL
PAYMENT

15

348.00

288.00

4,320.00

87026

TASER ASSURANCE PLAN DOCK 2 ANNUAL
PAYMENT

3

336.00

336.00

1,008.00

11528

FLEX 2 CAMERA, (ONLINE)

15

449.00

449.00

6,735.00

11532

FLEX 2 CONTROLLER

15

250.00

250.00

3,750.00

11509

BELT CLIP, RAPIDLOCK

15

0.00

0.00

0.00

11534

USB SYNC CABLE, FLEX 2

15

0.00

0.00

0.00

11545

COLLAR MOUNT, FLEX 2

15

0.00

0.00

0.00

11555

MOUNT, BALLISTIC VEST, FLEX 2

15

0.00

0.00

0.00

74008

AXON DOCK, 6 BAY + CORE, AXON BODY 2

3

1,495.00

1,495.00

4,485.00

70033

WALL MOUNT BRACKET, ASSY, EVIDENCE.COM
DOCK

3

42.00

42.00

126.00

11549

TACTICAL SWAT KIT, W/ ARC RAIL, FLEX 2

15

65.00

65.00

975.00

NORTH AMERICA POWERCORD, 6.5FT

3

10.00

0.00

0.00

Subtotal

21,399.00

Estimated Shipping

0.00

Estimated Tax

0.00

Total

21,399.00

Hardware

Other
71019
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Protect Life.

Year 2
Item

Description

Quantity

List Unit
Price

Net Unit Price

Total (USD)

Axon Plans & Packages
87026

TASER ASSURANCE PLAN DOCK 2 ANNUAL
PAYMENT

3

336.00

336.00

1,008.00

85054

TASER ASSURANCE PLAN AXON FLEX ANNUAL
PAYMENT

15

348.00

288.00

4,320.00

Subtotal

5,328.00

Estimated Tax

0.00

Total

5,328.00

Year 3
Item

Description

Quantity

List Unit
Price

Net Unit Price

Total (USD)

Axon Plans & Packages
87026

TASER ASSURANCE PLAN DOCK 2 ANNUAL
PAYMENT

3

336.00

336.00

1,008.00

85054

TASER ASSURANCE PLAN AXON FLEX ANNUAL
PAYMENT

15

348.00

288.00

4,320.00

Subtotal

5,328.00

Estimated Tax

0.00

Total

5,328.00

Year 4
Item

Description

Quantity

List Unit
Price

Net Unit Price

Total (USD)

Axon Plans & Packages
87026

TASER ASSURANCE PLAN DOCK 2 ANNUAL
PAYMENT

3

336.00

336.00

1,008.00

85054

TASER ASSURANCE PLAN AXON FLEX ANNUAL
PAYMENT

15

348.00

288.00

4,320.00

Subtotal

5,328.00

Estimated Tax

0.00

Total

5,328.00

Year 5
Item

Description

Quantity

List Unit
Price

3

336.00

Net Unit Price

Total (USD)

Axon Plans & Packages
87026

TASER ASSURANCE PLAN DOCK 2 ANNUAL
PAYMENT

Q-168316-43395.811DD
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336.00

1,008.00

Protect Life.

Year 5 (Continued)
Item

Description

Quantity

List Unit
Price

15

348.00

Net Unit Price

Total (USD)

Axon Plans & Packages (Continued)
85054

TASER ASSURANCE PLAN AXON FLEX ANNUAL
PAYMENT

Q-168316-43395.811DD
3

288.00

4,320.00

Subtotal

5,328.00

Estimated Tax

0.00

Total

5,328.00

Grand Total

42,711.00

Protect Life.

Discounts (USD)
Quote Expiration: 11/30/2018

47,241.00
4,530.00
42,711.00

List Amount
Discounts
Total

*Total excludes applicable taxes and shipping

Summary of Payments
Payment

Amount (USD)

Year 1

21,399.00

Year 2

5,328.00

Year 3

5,328.00

Year 4

5,328.00

Year 5

5,328.00

42,711.00

Grand Total

Q-168316-43395.811DD
4

Protect Life.

Notes
**dock power cables added to order since BOM has changed**

Axon’s Sales Terms and Conditions
This Quote is limited to and conditional upon your acceptance of the provisions set forth herein and Axon’s Master Services and Purchasing
Agreement (posted at www.axon.com/legal/sales-terms-and-conditions), as well as the attached Statement of Work (SOW) for Axon Fleet and/or
Axon Interview Room purchase, if applicable. Any purchase order issued in response to this Quote is subject solely to the above referenced terms
and conditions. By signing below, you represent that you are lawfully able to enter into contracts. If you are signing on behalf of an entity (including
but not limited to the company, municipality, or government agency for whom you work), you represent to Axon that you have legal authority to bind
that entity. If you do not have this authority, please do not sign this Quote.

Signature:

CustSIG

Date:

CustDate

Name (Print):

CustName

Title:

CustTitle

PO# (Or write
N/A):

CustPo
Please sign and email to David DeRosa at dderosa@axon.com or fax to

Thank you for being a valued Axon customer. For your convenience on your next order, please check out our online store buy.axon.com

Quote: Q-168316-43395.811DD
‘Protect Life’© and TASER® are registered trademarks of Axon Enterprise, Inc, registered in the U.S. © 2013
Axon Enterprise, Inc. All rights reserved.
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Protect Life.

PHARMACY BENEFIT MANAGEMENT SERVICES AGREEMENT
This Pharmacy Benefit Management Services Agreement (“Agreement”) is effective as of January
1, 2019 (the “Effective Date”) by and between Navitus Health Solutions, LLC (“Navitus”), and City
of Moline, Illinois (“Client”) for services to begin on January 1, 2019 (the “Go Live Date”).
RECITALS
Whereas, Client provides its employees and their dependents with medical benefits including
benefits for prescription drugs and certain devices and supplies dispensed by pharmacists; and
Whereas, Navitus provides its clients services in connection with the healthcare operations and
payment of claims on behalf of their Plans; and
Whereas, Navitus provides its services using a zero-spread, transparent, full pass-through business
model, where all of the discounts and rebates received from pharmacies and pharmaceutical
manufacturers are provided to its clients; and
Whereas, Client and Navitus desire to establish this Agreement for the management of the
pharmacy benefits sponsored by Client;
Now therefore, in consideration of the mutual promises set forth herein, the sufficiency of which is
hereby acknowledged, Navitus and Client agree as follows:
Article I
DEFINITIONS
The terms below, including their single and plural forms, shall have the meanings set forth in this
Article I:
Account means a depository account maintained by Client at a federal or state chartered bank,
savings and loan association or savings bank.
Average Wholesale Price or AWP means the average wholesale price of a prescription drug
published and updated by Medi-Span, or another nationally-recognized reporting service purchased
or licensed by Navitus.
Brand Covered Product or Brand means a Covered Product where the Medi-Span Multi-Source
Indicator for the Covered Product reported by Medi-Span contains an “M” (co-branded product), “O”
(originator brand) or an “N” (single source brand) for the Covered Product on the date dispensed
except where the claim is submitted with a DAW code of “5” in which case it shall be considered
a Generic Drug.
Business Associate means a person assisting a Covered Entity in connection with its payment,
treatment or health care operations, as more fully defined in 45 CFR §160.103.
Cardmember means one of Client’s active employees, and, if so indicated on the signature page
below retired employees, who satisfy all the eligibility criteria necessary to receive pharmacy benefits
under Client’s Plan and is identified by Client to Navitus in accordance with the provisions of this
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Agreement as eligible for such benefits. For purposes of clarification, any Eligible Person who is a
“Dependent,” as defined below, is not a “Cardmember” for purposes of this Agreement.
CFR means the Code of Federal Regulations.
Claim means: (a) a contractual payment request submitted by a Participating Pharmacy dispensing
one or more prescription drugs and transmitted in accordance with the electronic transaction
standards set forth in 45 CFR Parts 160, 162 and 164, as amended from time to time; or (b) a Direct
Reimbursement Claim submitted by a Participating Pharmacy, another provider, an Eligible Person
or such Eligible Person’s representative in connection with one or more prescription drugs dispensed
to such Eligible Person.
Coinsurance means that portion of the charge for Covered Products, calculated as a percentage of
the charge, which is to be paid by Eligible Persons pursuant to Client’s Plan Guidelines (or for certain
Participating Pharmacies, if less, the U&C of the Covered Products).
Confidential Information has the meaning given in Section 9.03 of this Agreement.
Contract Administrator, if any, means the person so indicated on the signature page below.
Coordination of Benefits means claims administration when Eligible Persons are covered by more
than one pharmacy benefit plan.
Co-payment means a fixed dollar portion of the charge for Covered Products which is to be paid by
Eligible Persons pursuant to Client’s Plan Guidelines (or for certain Participating Pharmacies, if less,
the U&C of the Covered Products).
Covered Entity means a health plan, a health care clearinghouse or a health care provider, as more
fully defined in 45 CFR §160.103.
Covered Products means those prescription drugs and ancillary devices and supplies that are
covered under Client’s Plan Guidelines.
Deductible means a predetermined amount of money that an Eligible Person must pay before
benefits are eligible for payment as indicated in Client’s Plan Guidelines. The deductible applies to
each Eligible Person each contract year.
Dependent means an individual who satisfies all the eligibility criteria through a Cardmember
necessary to receive pharmacy benefits under Client’s Plan and is identified by Client to Navitus in
accordance with the provisions of this Agreement as eligible for such benefits. For purposes of
clarification, any Eligible Person who is a “Cardmember,” as defined above, is not a “Dependent” for
purposes of this Agreement.
Direct Reimbursement Claim means a request for reimbursement for the cost of one or more
Covered Products dispensed by a pharmacy and submitted by a Participating Pharmacy, a NonParticipating Pharmacy, or an Eligible Person in a pre-printed universal claim form acceptable to
Navitus
Eligible Person means each Cardmember and Dependent.
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ERISA means the Employee Retirement Income Security Act of 1974, and regulations promulgated
thereunder, as amended from time to time.
FDA means the United States Food and Drug Administration.
Formulary means the list of FDA-approved Covered Products developed by Navitus’ Pharmacy and
Therapeutics Committee, subject to Client’s Plan Guidelines and coverage decisions.
Generic Covered Product or Generic means a Covered Product for which there is an approved
application under § 505(j) of the Federal Food Drug and Cosmetic Act (21 USC 355(j)) and the MediSpan Multi-Source Indicator for the Covered Product is a “Y” on the date dispensed. Claims
submitted with a Multi-Source Code, as defined by Medi-Span, of “O” and also submitted with a
DAW code of “5” shall also be considered a Generic Drug. If a drug product approval is based
upon an abbreviated new drug application (ANDA), that drug is a Generic Covered Product. Singlesource Generic Covered Products are included in the definition of “Generic Covered Products.”
HIPAA means the Health Insurance Portability and Accountability Act of 1996, and regulations
promulgated thereunder, as amended from time to time.
HIPAA Privacy Rule means the federal regulations related to the use and disclosure of patients’
Protected Health Information under 45 CFR Parts 160, 162 and 164, as amended from time to time.
HIPAA Rules mean the medical records, privacy, security, and standard transaction regulations
under 45 CFR Parts 160 and 164.
Initial Term means the initial term of this Agreement as defined in Section 12.01 of this Agreement.
Mail Service Pharmacy means a pharmacy where prescriptions are filled and delivered to Eligible
Persons via the United States Postal Service, United Parcel Service or other delivery service, and
which has entered into an agreement with Navitus to dispense Covered Products.
Material Breach means a breach such that a reasonable person in the position of the nonbreaching party would wish to terminate this agreement because of that breach.
Member means the same as “Eligible Person,” and the two terms may be used interchangeably.
Navitus Maximum Allowable Cost (“MAC”) means the maximum allowable cost determined by
Navitus and updated at least monthly based upon review and analysis of current pricing in the
marketplace.
Non-Participating Pharmacy means a pharmacy that does not have an agreement with Navitus to
dispense Covered Products to the Eligible Persons receiving benefits under this Agreement.
Participating Pharmacy means a pharmacy, or a company authorized to represent one or more
subsidiary, affiliated, or franchised pharmacies, which has entered into an agreement with Navitus
to dispense Covered Products. For purposes of this Agreement, a "Participating Pharmacy" will not
be considered a representative, subcontractor, or agent of Navitus and may include the Mail Service
Pharmacy and the Specialty Pharmacy.
Pass-Through means that all Claims are invoiced to Client at the net amount Navitus pays the
Participating Pharmacy for such Claims, and Rebates are provided to Client in accordance with
Page 3
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Article IV, below, and Navitus does not retain any Rebates or any other direct financial benefits from
drug manufacturers or pharmacies, and pays all such amounts to Client.
Plan means Client’s insured or self-funded benefit plan, which provides pharmacy benefits to Eligible
Persons.
Plan Guidelines means a description of Client’s Plan related to pharmacy benefits and limitations
thereto, including the framework of policies, interpretations, rules, practices and procedures
applicable to such benefits, required and signed by Client and submitted to Navitus. The Plan
Guidelines shall not include any amendments except as provided in Section 3.02 of this Agreement.
PPACA means the Patient Protection and Affordable Care Act and the Health Care Education and
Reconciliation Act of 2010 and their accompanying regulations, as amended from time to time.
Practitioner means a physician or other health care provider authorized to prescribe medication to
Eligible Persons.
Prior Authorization means a prospective review to verify that certain criteria required by Client are
satisfied for specific Covered Products prior to processing the claim for such Covered Products.
Protected Health Information or PHI has the meaning set forth in 45 CFR §164.501 and includes
individually identifiable health information related to the physical or mental health or condition, the
provision of health care, or the payment for the provision of health care to an Eligible Person or
otherwise deemed confidential under federal or state law.
Rebates means rebates or discounts received by Navitus pursuant to a contract with a
pharmaceutical manufacturer, and directly attributable to the Formulary and Covered Product
utilization by Eligible Persons.
Renewal Term means the time period as defined in Section 12.01 of this Agreement.
Specialty Pharmaceuticals means those biotech and other Covered Products identified as
specialty pharmaceuticals from time to time. A then-current list of Specialty Pharmaceuticals may
be obtained at any time by contacting Navitus.
Specialty Pharmacy means a pharmacy that has entered into an agreement with Navitus to
dispense Covered Products including Specialty Pharmaceuticals to Eligible Persons.
Usual and Customary Price or U&C means the retail price charged by the dispensing Participating
Pharmacy Location for a particular Prescription Drug in a cash or uninsured transaction, on the date
such Prescription Drug is dispensed by such Participating Pharmacy Location, exclusive of: (i) sales
tax; (ii) discounts claimed, and (iii) discounts provided for prescription drug savings card or other
similar discounts claimed.
Wholesaler Acquisition Cost or WAC means the wholesale acquisition cost pricing data for a given
pharmaceutical product, as published by Medi-Span or another nationally recognized drug database
reporting service used by Navitus.
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Article II
NAVITUS’ RESPONSIBILITIES
Section 2.01. General Description of Duties and Obligations. Navitus will process Claims,
render clinical and Formulary services and provide Client standard management reports and
consultative services, all in connection with Eligible Persons’ Covered Product utilization and as more
fully set forth in this Agreement. In connection with these services, Navitus will evaluate the status
and performance of Client’s pharmacy benefit program and advise Client on a regular basis of the
results of such evaluation.
Section 2.02. Implementation Services. Navitus will assign dedicated personnel to Client in
order to implement the services provided under this Agreement. The Navitus implementation
team will facilitate the implementation of all aspects of the Client pharmacy benefit program and
will provide Client the following standard implementation services: (a) loading eligibility files that
do not require conversion to be in Navitus’ standard format; (b) encoding Client’s Plan Guidelines
within the Navitus information services and claims processing systems; (c) creating and encoding
Client’s Plan Guidelines within the Participating Pharmacy network active in the Navitus system;
(d) initiating for Client a standard reporting package, without modification, from Navitus’ standard
report library; (e) implementing standard Navitus system edits; (f) producing standard laminated
identification cards with Navitus logo, or providing files to Client for production of a combined
identification card by Client; (g) enabling Client’s connectivity through a virtual private network or
file transfer protocol to Navitus’ system; (h) implementing standard Prior Authorization guidelines
required by Client (when prior authorization services are purchased without customization); and
(i) producing standard prior authorization letters, from Navitus’ standard library (when prior
authorization services are purchased without customization).
Section 2.03. Client Services. Navitus will assign to Client an account manager to direct Client’s
pharmacy benefit program following implementation. The account manager, assisted by pharmacists
and other Navitus personnel, will respond to general inquiries and requests from Client’s benefit
group and will provide general support and consultative services related to Plan design, Covered
Products utilization and charges, Participating Pharmacy network changes, Eligible Person
communications and Formulary management and support.
Section 2.04. Customer Service Call Centers. Navitus will maintain call centers, which will be
accessible through a toll-free telephone line, responsible for responding to inquiries from
Participating Pharmacies, other providers, and Eligible Persons regarding the services provided by
Navitus under this Agreement. Call center personnel will respond to questions related to eligibility of
individuals, Plan Guidelines, Deductible status, Coinsurance and Co-payment levels, maximum
benefit status, direct reimbursement, and in the case of Participating Pharmacies, online adjudication
instruction. Navitus’ toll-free help line shall be available to Client and all Participating Pharmacies
and Providers during Navitus’ regular hours of business. Navitus customer service will be
available twenty-four hours a day, seven days a week, excluding Christmas Day and
Thanksgiving Day. Navitus reserves the right to change such hours of operation and Navitus
shall notify Client and the Participating Pharmacies prior to any such changes; provided that any
such changes will comply with applicable law.
Section 2.05. Cardmember Materials. Navitus will provide and mail an identification card for each
Cardmember, unless provided by a third party designated by Client or by Client directly. If Client
elects to use a third party to provide the identification card or to provide it directly, the cost will be the
responsibility of the Client. Navitus will also provide Direct Reimbursement Claim forms.
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Section 2.06. Pharmacy Network. Navitus has created and will maintain a network of Participating
Pharmacies that will perform pharmacy services for Eligible Persons according to their Participating
Pharmacy agreement. Although the composition of the Participating Pharmacy network may
change due to the addition or withdrawal of specific Participating Pharmacies, Navitus will use
commercially reasonable efforts to ensure that the network includes Participating Pharmacies
such that the network will provide reasonable access and availability to the Eligible Persons.
(a)
Listing of Participating Pharmacies. Navitus will make available an upto-date list of Participating Pharmacies in its network on-line via its website. In addition, Navitus
shall make printed versions of the list of Participating Pharmacies or relevant portions of the list
available upon request to Eligible Persons through its Customers Service Call Center
representatives.
(b)
Mail Service. Upon Client’s request, Navitus will provide Client a mail
service program through which the Mail Service Pharmacy will fill prescriptions for Eligible
Persons and will mail such prescriptions to Eligible Persons subject to the terms set forth in Exhibit
2.
(c)
Specialty Pharmacy. Upon Client’s request, Navitus will provide Client a
Specialty Pharmaceutical program which provides a distribution channel for certain Covered
Products that are generally biotechnological in nature, are given by injection, or otherwise require
special handling. The Specialty Pharmacy will dispense Specialty Pharmaceuticals to Eligible
Persons subject to the terms set forth in Exhibit 2.
(d)
Pharmacy Audits. Navitus shall maintain a pharmacy audit program, the
criteria of which may be amended from time to time. The audit may be conducted by Navitus' internal
auditors or its outside auditors at the Participating Pharmacy or at Navitus by a review of
electronically submitted Claims. Any overpayments made to a Participating Pharmacy attributable
to Client's Claims will be offset against future payments to that Participating Pharmacy or NonParticipating Pharmacy from Client's account. If offset is not available, then any overpayment
recovered from the Participating Pharmacy will be promptly remitted to Client. Navitus will promptly
use commercially reasonable efforts to recover any overpayment from a Participating Pharmacy or
Non-Participating Pharmacy. Navitus will not be required to commence any litigation to recover any
such overpayments if, in Navitus’ reasonable discretion, it deems such actions not to be economically
feasible. In addition, if Navitus commences litigation to recover such amounts, then all expenses
incurred by Navitus with regard to such litigation may be offset against any amounts recovered.
Section 2.07. Claim Processing.
(a)
General. Navitus will process Claims with dates of fill on or after the Go Live
Date, through and including Claims with dates of fill prior to the termination of this Agreement.
Navitus will process all Claims according to the Prescription Pricing Schedule in Exhibit 2, Client’s
Plan Guidelines and HIPAA-required transaction code sets. Notwithstanding the foregoing, if Client
requests that Navitus encourage a pharmacy to become a Participating Pharmacy by offering such
pharmacy reimbursement rates that exceed the rates set forth in Exhibit 2, then Navitus shall use
such revised reimbursement rates for such pharmacy; provided, however, Navitus may refuse to add
pharmacies to its network if they do not meet Navitus’ minimum credentialing criteria or are owned
by, or under common control with, a direct competitor of Navitus. Navitus will review all contractual
Claims transmitted by Participating Pharmacies and notify such providers on-line of the reason or
reasons for denial of such Claims, including, but not limited to missing or erroneous information.
Likewise, Navitus will report to submitting persons the status of all denied Direct Reimbursement
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Claims in accordance with applicable rules and regulations. Client will maintain an appeals process
for review of Claims that have been denied by Navitus and appealed by an Eligible Person after such
Eligible Person has exhausted available appeals processes maintained by Navitus. Subject to the
terms and conditions herein, Client shall make the final determination regarding payment of all
submitted Claims. Additionally, if Client notifies Navitus that an Eligible Person has a primary insurer
other than the Plan, then Navitus will pay Claims for such Eligible Person as a secondary payor
rather than as a primary payor. Navitus does not assume responsibility for establishing coordination
of benefits filing order for subsequent coverages, nor responsibility for coordination of benefits
investigational efforts, subrogation, or coordination with Worker’s Compensation.
Client hereby delegates to Navitus the authority, responsibility and discretion to (i) determine
eligibility and enrollment for coverage under the Plan according to the information provided by the
Client; (ii) make factual determinations and to interpret the provisions of the Plan to make coverage
determinations on claims for Plan Benefits;(iii) conduct a full and fair review of each claim which has
been denied as required by ERISA or other applicable law if ERISA does not govern; (iv) conduct
the initial level of appeal determinations for all “Urgent Care,” “Concurrent,” “Pre-service,” and “Postservice” claims (as those terms are defined in ERISA) and notify the Eligible Person or the Eligible
Person’s authorized representative of its decision. Client shall conduct final level(s) of appeal
determinations for all “Urgent Care,” “Concurrent,” “Pre-service,” and “Post-service” claims upon
request by the Eligible Person following the initial appeal determination. Client will ensure that all
summary plan description materials provided to Eligible Persons reflect this delegation.
(b)
Direct Member Reimbursement. Upon request, Navitus will provide an
Eligible Person with a Navitus-approved claim form that must be used when submitting a Claim
for reimbursement for Covered Products provided by a Participating or Non-Participating
Pharmacy. When such a Claim is submitted on the approved form, Navitus will process the Claim
according to the Plan Guidelines and in the amount approved by the Client for payment. The
Claim forms should be sent to: Navitus Health Solutions LLC, P.O. Box 999, Appleton, Wisconsin
54912-0999, or such other address designated by Navitus upon written notice.
Section 2.08. Collection of Deductible, Co-payment, or Coinsurance by Pharmacies. Navitus
will contractually require Participating Pharmacies to collect from Eligible Persons or their
representatives the amount of any applicable Coinsurance, Co-payment, or Deductible
communicated by the online adjudication processing system prior to providing such persons any
Covered Products to which such Eligible Person is or may be entitled. Navitus also will contractually
require Participating Pharmacies to agree not to recover from Eligible Persons any unpaid balances
due from Navitus and/or the Plan.
Section 2.09. Client Claims File. Navitus will provide Client with an electronic file in Navitus
standard format of all paid Claims for the Client prescription drug program on a quarterly basis or
such other time frame agreed upon by the parties. Such data may also be provided from time to
time, at the request of Client, to a Client designee for purposes of assisting in the implementation
and management of disease management programs or other programs desired by Client.
Section 2.10. Clinical and Other Services. Navitus will provide Client and its Eligible Persons
certain clinical and ancillary services to facilitate Eligible Persons’ appropriate utilization of Covered
Products.
(a)
Concurrent Drug Utilization Review. Navitus will provide concurrent online drug utilization review to Participating Pharmacies for all Claims submitted on-line.
Participating Pharmacies transmitting Claims will receive advisory messages identifying potential
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drug interactions and other circumstances, which may be indicative of inappropriate drug
utilization.
(b)
Retrospective Drug Utilization Review. Navitus will retrospectively
review previously approved Claims for potential fraud or abuse, and clinical appropriateness.
Navitus will analyze Eligible Persons’ drug profiles and review one or more specific therapeutic
categories or issues. Automatic algorithms will be employed to identify Eligible Persons receiving
the profiling and targeted drug therapy. Navitus also will contact Practitioners and Participating
Pharmacies as needed to discuss therapeutic issues and to offer suggestions for alternative
therapy.
(c)
Treatment Alternatives. Client agrees that consistent with the HIPAA
Privacy Rule, Navitus may contact Eligible Persons to provide refill reminders or information about
treatment alternatives, including, but not limited to, Brand and Generic drugs, or other healthrelated benefits and services that may be of interest to such Eligible Persons. In connection with
these services, Navitus also may provide Participating Pharmacies and Practitioners information,
electronic messaging, and communications about such alternatives and services. Client further
agrees that Participating Pharmacies and Practitioners may contact Eligible Persons regarding
refill reminders or information about treatment alternatives, provided that such action is not
inconsistent with applicable medical standards of care or any limitation imposed by applicable
law.
(d)
Prior Authorizations. Navitus will, as required by Client, confirm with
Practitioners whether certain Covered Products are prescribed for medical conditions consistent
with FDA-approved indications and labeling. In providing any or all such services, Navitus may
rely upon information provided by the Eligible Person or such person’s representative, the
Practitioner, the dispensing pharmacist and other sources deemed reliable by Navitus. Navitus
will not determine medical necessity or appropriateness of treatment, although Navitus may rely
upon protocols established and maintained by its Pharmacy and Therapeutics Committee
(consisting of pharmacists and physicians) based upon factors such as safety, availability,
potential for misuse and cost in its review of Claims submitted for payment of such prescription
drugs. The standard Navitus prior authorization list will be made available to Client along with
Navitus-approved criteria for use. This list may change from time to time based upon the clinical
determination of the Navitus Pharmacy and Therapeutics Committee and such changes will be
communicated in advance to Client. Any customization or additions to the standard Navitus Prior
Authorization list may result in additional fees payable to Navitus by the Client. Navitus will notify
Client of the anticipated amounts of such additional fees, which will be reasonably determined
promptly following receipt of Client’s request for such customizations or additions, and the parties
will negotiate in good faith regarding changes to the list and any accompanying additional fees.
Client acknowledges that Navitus may suspend processing of Claims for Covered Products
subject to Prior Authorization in the event the Practitioner fails to provide missing information
necessary for the processing of such Claims in compliance with such protocols.
(e)
Formulary Management. Navitus shall provide a recommended drug
formulary to Client. Client agrees to implement, administer, and cooperate with Navitus and to
facilitate Eligible Persons’ utilization of the Formulary.
(f)
Formulary Support Programs. Navitus will offer Client Formulary support
programs intended to assist in the transition of Client’s Eligible Persons from their current drug
utilization mix to a new mix of utilized products that are therapeutically equivalent and are better
aligned with the Navitus Formulary.
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(g)
Treatment Decisions. Subject to Client’s Plan Guidelines and the Prior
Authorization process set forth in this Agreement, the decisions, in all circumstances, to prescribe
and dispense any prescription drug shall be made solely by the prescribing physician or health
care provider and the dispensing pharmacist, respectively. A Participating Pharmacy will not be
deemed to be a representative, subcontractor, or agent of Navitus or Client based solely on this
Agreement.
(h)
Ninety Day at Retail. Navitus will provide Client, should it so choose in
Exhibit 2, a ninety (90) day at retail program through which retail pharmacies will fill prescriptions
for Eligible Persons subject to the terms set forth in Exhibit 2.
(i)
Additional Services. In the event that Client requests Navitus to provide
services other than those described herein including, but not limited to, special research projects,
reports, consultative services (e.g., HIPAA compliance consultation), Navitus system changes to
accommodate changes in Client’s pharmacy program or system, or other tasks to be specifically
performed for or on behalf of Client, Client shall pay to Navitus an additional charge as set forth
in Exhibit 1 or as otherwise mutually agreed upon by the parties in writing before the services are
provided.
Section 2.11. Eligibility and Claim Files. Navitus will establish and maintain claim and eligibility
files related to Eligible Persons and their Covered Product utilization. Maintenance of eligibility files
(additions, terminations and updates) will be performed within two business days of Navitus’ receipt
of Client’s submission of such additions, terminations, and updates to files, provided that the
information received from Client conforms with the specifications for such information reasonably
requested by Navitus. Until expiration of such time period, Client will remain responsible for all
Claims submitted on behalf of such affected individuals.
Section 2.12. Core Reports. Navitus shall prepare and deliver to Client core reports no later than
30 days from the close of the month or quarter, as applicable. Client will receive Navitus' Standard
Report Package. “Navitus Standard Report Package” will include reports and data files generally
available to Navitus’ clients, with information necessary for Client to manage and oversee its Plan.
Additional or customized reports shall incur costs to Client as described in Exhibit 1. Upon receipt
of Client’s request for an ad hoc report, the parties will negotiate in good faith to agree on a due
date for such ad hoc report.
Section 2.13. Fraud, Waste and Abuse. Navitus maintains a program to prevent, detect, and
correct instances of fraud, waste, and abuse. Navitus evaluates Claims activity and patterns for
Practitioners and Participating and Non-Participating Pharmacies for compliance with rules and
regulations and adherence to Navitus standards. Where Navitus determines a potential or actual
risk of non-compliance or non-adherence to Navitus standards or applicable law, Navitus may
terminate Navitus’ relationship with such entity, discontinue Claims processing, or apply other
edits to Claims submitted, ordered, or prescribed by such entity to reduce or eliminate risk.

Article III
CLIENT RESPONSIBILITIES
Section 3.01. Plan and Other Information. Client agrees to provide Navitus all information
reasonably required by Navitus to fulfill its duties and obligations under this Agreement. Client
agrees to review and analyze information provided by Navitus in a timely fashion and notify Navitus
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of any errors or omissions. Client represents and warrants that all information provided shall be true,
accurate and complete and consistent with the Plan benefits available to Eligible Persons. Navitus
may rely on all information provided by Client in providing services hereunder.
Section 3.02. Plan Guidelines. Client represents and warrants that its Plan Guidelines are true,
accurate and complete descriptions of the pharmacy benefits available to Eligible Persons and
acknowledges its status as the plan administrator for purposes of this Agreement. Client shall retain
its discretionary authority to manage, control and interpret its Plan and may, at any time, alter or
amend the Plan Guidelines, provided, Client notifies Navitus in writing of all such changes not less
than 30 days prior to the effective date of any changes. Navitus will advise Client of the anticipated
implementation dates of the proposed benefit changes, and the benefits that are implemented shall
be deemed incorporated into this Agreement as of the date of implementation. Charges, as agreed
upon by Navitus and Client in writing, for programming to implement any customized edits shall be
borne by Client unless otherwise agreed by the parties. If Client modifies its Plan Guidelines in a
manner that materially affects Navitus’ duties, obligations or cost of performance under this
Agreement, then at the request of Navitus, the parties will work toward a mutually acceptable
modification of this Agreement, including, but not limited to, adjustments to the administrative
charges in Exhibit 1 or the Prescription Pricing Schedule in Exhibit 2 of this Agreement. If Client and
Navitus are unable to agree upon mutually acceptable modifications of this Agreement, then a final
and binding decision on the modifications shall be made by a third party acceptable to both parties.
Section 3.03. Eligibility. Client represents that each individual’s eligibility for benefits is determined
by reference to criteria in its Plan. Client will provide Navitus eligibility information identifying each
individual eligible for pharmacy benefits under Client’s Plan. Such information shall include all
information identified by Navitus so as to enable Navitus to process Claims in accordance with
HIPAA and shall be provided in a mutually acceptable format. Client will provide Navitus regular
updates of subsequent changes in enrollment, including, but not limited to, changes in eligibility
status, additions and deletions of Eligible Persons, and termination of benefits, together with the
effective date of any such changes if such changes occur after the Effective Date. If Client
retroactively changes an Eligible Person’s status under the Plan, Client shall be responsible for
payment of all Claims related to such Eligible Person that are processed prior to Navitus processing
the notification of the retroactive termination.
Section 3.04. Eligible Person Authorizations and Consents. Client represents and warrants that
it has or shall obtain the Eligible Persons’ consents and authorizations if required for the services
provided in connection with this Agreement and for Protected Health Information to be released to
Client if so required.
Section 3.05. Contract Administrator. If Client appoints a Contract Administrator, Client
represents and warrants that the Contract Administrator is and shall be authorized to act as Client’s
agent and representative on any and all matters in connection with this Agreement, including, but
not limited to (a) additions, deletions, and modifications of eligibility listings provided to Navitus; (b)
payment to Navitus of claims, services and fees; (c) plan design and coverage decisions; and (d) the
provision and receipt of contractually required or permitted notices. Client acknowledges and agrees
that Navitus shall be entitled to rely upon any and all such acts and omissions by Contract
Administrator and, further, that any and all such acts and omissions shall be binding upon Client.
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Article IV
FORMULARY PROGRAM AND REBATES
Section 4.01. Cooperation. Client agrees to approve the Formulary and to allow Navitus to
communicate with, and make available, Formulary-related literature to, Participating Pharmacies,
Practitioners and Eligible Persons. Client agrees to cooperate with Navitus in the maintenance of
the Formulary and to facilitate Eligible Persons’ utilization of the Formulary. Navitus may modify the
Formulary from time to time subject to Client’s approval, as a result of factors described above and
when new therapeutic agents become available. Final decisions on the Formulary for Client’s plan
shall be made by Client.
Section 4.02. Rebate Submissions. Client further agrees that, consistent with the HIPAA Privacy
Rule, Navitus will submit Eligible Persons’ Protected Health Information to pharmaceutical
manufacturers in exchange for Rebates. Client acknowledges that Rebates are intended to be paid
only once by manufacturers on Covered Product utilization and agrees not to participate in any other
formulary, Rebate or discount program related to Covered Product utilization by Eligible Persons in
connection with this Agreement. Client agrees that if any manufacturer’s audit reveals that Client
has submitted Covered Product utilization in a duplicitous manner to pharmaceutical manufacturers
for purposes of Rebates or calculating Rebates, then Client shall be solely responsible for the
reimbursement of any Rebates improperly made based on such utilization and Navitus may
terminate Client’s participation in the Rebate program.
Section 4.03. Rebate Calculations. Navitus will calculate Client’s share of Rebates on Covered
Products. Client’s share of Rebates will be in proportion to its pharmacy utilization of Covered
Products as compared to all other Navitus clients with similar Plans, and as specified by the criteria
established by the pharmaceutical manufacturer. Client will then be eligible to receive 100% of this
amount on a Pass-Through basis. Any claims for which Navitus is unable to submit and collect
rebates (e.g. 340B, GPO pricing, hospital or government pharmacies), including any claims that may
qualify for rebates under any government program (e.g. Managed Medicaid rebate discounts), are
not eligible for Rebates. Claims submitted directly by Eligible Persons may not be eligible for
Rebates. Client acknowledges that its eligibility to receive payments for Rebates may change over
time due to changes in laws governing prescription drug pricing (including Rebates), or changes in
Navitus’ contracts with pharmaceutical manufacturers. Client agrees that Navitus shall not have any
liability or obligation to Client or its Eligible Persons for any failure by any manufacturer to pay any
Rebates, any breach of an agreement related to the transactions contemplated by this Agreement
by any manufacturer, or any negligence or willful misconduct of any manufacturer.
Section 4.04. Payment of Rebates. Navitus will pay Client Rebates on a Pass-Through basis.
Navitus’ payment to Client for Rebates will be on a quarterly basis and will include Client’s portion of
any Rebates collected and validated for accuracy during the applicable calendar quarter. Navitus
agrees to pay Client its portion of received rebates within 30 business days following the end of each
calendar quarter in which such amounts are received, after final audit and validation of accuracy.
Client acknowledges and agrees that it will not have a right to interest on any Rebate payments
received by Navitus, or to other manufacturer monies received by Navitus and not directly attributable
to Covered Product utilization of Eligible Persons. Amounts due and owing Client in connection with
such Rebates may be offset by Navitus against Client’s overdue, outstanding balances.
Article V
COMPENSATION; CLAIMS BILLINGS AND PAYMENTS

Page 11
City of Moline PBM Services Agreement 11092018.docx

Section 5.01. Compensation. Client acknowledges that it has had an opportunity to review
Navitus’ qualifications and services in relation to the marketplace and Client’s Covered Product
expenditures and has determined the reasonableness of Navitus’ compensation in connection with
the services provided under this Agreement. Client further acknowledges and agrees that Navitus,
and third parties contracted to Navitus, may retain interest earnings not in excess of market rates
pending clearance of electronic transfers and checks in connection with the payment of Covered
Product claims under this Agreement.
Section 5.02. Payments to Navitus. Client agrees to pay Navitus the administrative charges as
set forth in Exhibit 1 to this Agreement. Client also agrees to fund the payment of Covered Product
Claims in accordance with the Prescription Pricing Schedule in Exhibit 2 to this Agreement and all
applicable gross receipts, provider, sales, use and similar taxes. Client assumes all financial
responsibility for funding the payment of Covered Product Claims submitted to Navitus with regard
to Client’s Eligible Persons, whether by Participating Pharmacies or Eligible Persons. Navitus will
invoice Client for Claims at the amount Navitus pays for those Claims.
(a)
Timing of Payment. Navitus will submit invoices to Client between one
and three days after the end of each invoice cycle, and Client agrees to pay Navitus for amounts
owed thereunder within two business days after the date of invoice. Alternatively, upon Client’s
request and Navitus’ consent, Client may advance to, and maintain with, Navitus an amount equal
to the sum of one month's estimated Covered Product Claims and one month's estimated
administrative charges (or such other amount agreed upon by the parties) not later than 15 days
prior to the Go Live Date. If Client maintains such an amount with Navitus, payment in full will be
due 15 days after the date of invoice, instead of two days from the date of the invoice as set forth
above. Client agrees that Navitus may retain any interest on these advances.
(b)
Payment Methodology. The parties will cooperate in good faith to
establish a mutually agreed upon methodology for ACH transfers related to payments as identified
by Client during implementation of the services hereunder where either Client or Navitus will
initiate ACH transfers from Client’s account to Navitus when due. Client shall be solely responsible
for depositing funds and verifying that the account has sufficient funds to pay Covered Product
Claims and Navitus' administrative charges.
Client acknowledges and agrees that Navitus' account(s) into which money from Client's bank
account is transferred may contain money from one or more other clients that have engaged
Navitus to provide administrative services and further agrees that once such money is withdrawn
from Client's Account, it is no longer a Plan asset. Client agrees that Navitus may retain any
interest on these advances.
Section 5.03. Failure to Make Funds Available. In the event that for any reason funds are not
available on the date due and Client fails to provide the required funds within one business day after
that failure is brought to the attention of Client, Navitus may (a) cease providing services hereunder
or (b) terminate this Agreement immediately. Navitus also may provide notice of such termination or
cessation of services to Participating Pharmacies and Eligible Persons. In the event that Client has
at any time failed to make funds available to pay claims for Covered Products or has failed to pay
fees to Navitus, in addition to any other remedies, Navitus will have the right to offset any unpaid
amounts against any amounts owed to Client by Navitus, or any entity affiliated with Navitus.
Section 5.04. Collections; Interest. Client shall be responsible for all costs and expenses of
collection of amounts due from Client to Navitus, and enforcement of judgments, and agrees to
reimburse Navitus for such costs and expenses, including reasonable attorneys’ fees. Any amounts
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not paid by the due date thereof shall bear the interest rate of 12% per annum; however, this interest
rate shall not exceed the maximum rate allowed by applicable laws. The rights and remedies set
forth in this paragraph are in addition to other rights and remedies available to Navitus under law or
in equity.
Section 5.05. Performance Guarantees. Final compensation to Navitus may be adjusted based
upon assessments incurred for failure to meet performance guarantees as described in Exhibit 3.
Unless otherwise set forth in Exhibit 3, Navitus shall provide a report to Client on all applicable
performance guarantees on a quarterly basis, no later than one month after the end of each quarter;
however, assessments for any failure to meet a performance guarantee shall be determined on an
annual basis, based on the average of the results reported quarterly.
Article VI
TERMINATION
Section 6.01. Mutual Agreement. This Agreement may be terminated at any time by mutual written
consent of the parties. If Client terminates this Agreement prior to the end of the then-current term,
then Client shall pay Navitus an amount equal to the Minimum Monthly Administrative Fee as set
forth in Exhibit 1 multiplied by the remaining number of months left in the term at the time of such
termination.
Section 6.02. For Cause.
(a) Either Client or Navitus may terminate this Agreement, at any time, upon not less than 60
days’ written notice if: (1) the other party makes an assignment for the benefit of creditors,
is the subject of a voluntary or involuntary petition for bankruptcy or is adjudged to be
insolvent or bankrupt, or a receiver or trustee is appointed for any portion of its property; or
(2) the other party commits a Material Breach of this Agreement, unless the breach is cured
prior to the expiration of such notice; or (3) a change in law occurs, as provided in Section
11.08 of this Agreement.
(b) Navitus may terminate this Agreement immediately, in accordance with Section 5.03 of this
Agreement.
Section 6.03. Effect of Termination; Other Remedies. Termination of this Agreement shall not
affect Client’s financial responsibility for Covered Product claims and Navitus’ administrative charges
pertaining to the period prior to termination. A party’s right to terminate this Agreement shall not be
exclusive of any other remedies available to such party under this Agreement, at law or in equity.
Section 6.04. No Consent; Notice to Third Parties. This Agreement may be terminated without
the consent of, or notice to, any Eligible Person, any Participating Pharmacy or other third parties.
Notwithstanding the foregoing, Navitus may advise Participating Pharmacies and pharmaceutical
manufacturers of a pending or actual termination of this Agreement.
Section 6.05. Run-Out Period. Client shall continue to assume full responsibility for the funding of
Covered Product Claims incurred prior to the effective date of termination of this Agreement and for
the payment of Navitus’ administrative charges. Client’s obligation for payment for these services
will continue as long as claims are being processed by Navitus, not to exceed a run-out period of 90
days on the effective date of termination. Administrative service fees for the run-out period will be
based on per-transaction charges, calculated on the basis of the actual transactions related to the
actual administrative service fees incurred in the last full month prior to the termination of this
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Agreement. Navitus will return to Client any unapplied deposits, overpayments or advances
previously received from Client within 30 days following such run-out period.
Article VII
LIABILITY, INDEMNIFICATION, AND WARRANTY
Section 7.01. Limited Warranty. Navitus warrants that it will perform the services described in this
Agreement in accordance with the practices and standards generally established in the pharmacy
benefits management industry. Navitus also guarantees that Claims will be processed with at least
99% accuracy based upon number of Claims processed. Except as expressly set forth herein,
Navitus makes no representation or warranty of any kind whatsoever, express or implied, and
expressly disclaims any and all such warranties, including, but not limited to, any implied warranties
of merchantability or fitness for a particular purpose with respect to the products or services provided
hereunder. Navitus does not warrant that its services will be uninterrupted or error free.
Section 7.02. Role of the Parties. Client acknowledges that Navitus will administer Client’s Plan
on behalf of Client. Navitus does not underwrite or insure liability of Client in connection with its
prescription drug benefits, and Client retains the ultimate responsibility and final authority for its Plan.
For purposes of applicable state and federal legislation, Client is, and shall be deemed, the Plan
sponsor of any applicable prescription drug benefit. Nothing in this Agreement is intended by the
parties, or shall be construed, to confer upon Navitus the status of a fiduciary of Client or any benefit
plan maintained by Client as “Plan fiduciary” is defined under applicable law. The parties agree
Navitus is not a fiduciary, except to the extent Navitus exercises discretion with regard to the services
provided hereunder.
Section 7.03. Insurance. Navitus agrees, at its sole expense, to maintain commercial general
liability insurance coverage in amounts not less than $1,000,000 per occurrence and $2,000,000 in
aggregate. Navitus also agrees to maintain errors and omissions insurance with coverage of
$5,000,000 in aggregate and security and data (cyber liability) insurance with coverage of
$5,000,000 in aggregate. Finally, Navitus will maintain any Workers' Compensation insurance
required by applicable law.
Section 7.04. Limitation of Liability for Covered Products.
(a)
Client agrees and acknowledges that the services provided by Navitus
herein are not intended to substitute for or supplement the knowledge, expertise, skill, and
judgment of physicians, pharmacists, or other health care professionals in prescribing,
dispensing, or suggesting pharmaceuticals or other products.
(b)
Navitus shall under no circumstances be liable (regardless of the basis for
the action) to Client, any Eligible Person, or consumers of pharmaceutical products for any
damages, injuries, losses, claims, costs, or lawsuits, including any attorney’s fees, arising from
any actions, failure to act, or violations of any applicable standard of care or applicable law by
pharmacies, pharmaceutical manufacturers, pharmaceutical distributors, or any health care
providers arising out of the sale, compounding, dispensing, manufacturing, or use of any
prescription product, medical supplies, or services in connection with this Agreement.
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Section 7.05. Limitations of Liability.
(a)
In no event shall Navitus’ total liability for the entire term of this
Agreement, regardless of the cause or form of action upon which any such liability is based,
exceed the greater of:
(i) the amount of any applicable liability covered by Navitus’ insurance
coverage; or
(ii) the lesser of:
(1) the actual and direct damages incurred by Client or
(2) the total administrative charges paid or to be paid to Navitus
during the first year of this Agreement.
(b)
In no event shall either party be liable to the other party for any indirect,
special, incidental, consequential, or punitive damages or lost profits, arising out of, or related to,
the performance of this Agreement or a breach of this Agreement, even if advised of the possibility
of such damages or lost profits.
(c)
Any claim for negligence or other tort liability arising out of, or related to,
this Agreement, even if a breach is the result of acts or omissions that may arguably be
characterized as negligence or other tortious conduct must be brought as a claim for breach of
contract rather than as a claim for tortious conduct.
(d)
Any controversy or claim arising out of, or relating to, this Agreement,
regardless of the basis of the claim, must be filed within the applicable statute of limitations or one
year after the date on which the factual basis for the claim arose, whichever time period is shorter.
Failure to file such a claim within that time period shall bar a party from asserting that claim.
Section 7.06. Indemnification. Subject to the other limitations in this Article VII and in consideration
of Client’s covenants, representations and warranties in this Agreement, Navitus agrees to
indemnify, defend and hold Client harmless from any and all actions or claims arising from a material
breach by Navitus of this Agreement. Notwithstanding the foregoing, Navitus shall not be required
to indemnify Client for any claims related to matters for which Client is required to indemnify Navitus
as set forth below. In consideration of Navitus’ covenants, representations and warranties in this
Agreement, Client agrees to indemnify, save, defend and hold Navitus harmless from any and all
actions or claims arising from (a) a material breach by Client of this Agreement; (b) Client’s plan
design; (c) Client’s coverage decisions. Navitus also will not be responsible for the payment of
fraudulent claims or filling of fraudulent prescriptions if the fraud is committed by an Eligible Person,
or any party other than Navitus. The above indemnifications shall survive termination of this
Agreement. A party seeking indemnification hereunder will promptly notify the indemnifying party of
any claim subject to indemnification hereunder. Such party will reasonably cooperate with the
indemnifying party in such defense.
Article VIII
COMPLIANCE WITH LAW
Section 8.01. Compliance. Navitus agrees to comply with all applicable state and federal
regulations, rules and laws, including, but not limited to, those related to the licensure and registration
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of third party administrators, HIPAA, and ERISA, if applicable to Client’s Plan. Client acknowledges
that if its Plan is an employee welfare Plan for purposes of applicable state or federal law, Client is
responsible for its own activities and duties (such as its duties as Plan Administrator) in connection
with its Plan. Client acknowledges and agrees that it is responsible for disclosing to Eligible Persons
all benefit information legally required to be disclosed, including information related to the calculation
of Coinsurance, Co-payments, and Deductibles; coverages and exclusions; eligibility requirements;
and Rebates it receives in connection with this Agreement. Client will not identify or represent
Navitus as a Plan administrator or a named fiduciary of Client’s Plan as those terms are used in state
or federal law.
Section 8.02. Business Associate Agreement. The parties acknowledge that they have signed,
or are signing contemporaneously with this Agreement, a Business Associate Agreement in
compliance with HIPAA.
Article IX
RECORDS; CONFIDENTIALITY
Section 9.01. Maintenance of Records; Audits. Navitus agrees that it will provide Client with
access to all of its records; contracts with drug manufacturers; participating pharmacies, and any
subcontractor and such other book and records as may be reasonably required to audit Navitus
performance under this Agreement. Navitus agrees to maintain true and correct books and records
of Client’s Covered Product expenditures in the standard Navitus format and for a period of not less
than seven years from the date payment is made. Client may audit such books and records, using
an auditor and methodology that is selected by Client, provided that an auditor may not be a
competitor of Navitus or an affiliate of a competitor, and Client shall reasonably consider input
provided by Navitus related to the auditor and methodology used. Client may audit such books and
records upon reasonable prior written notice and during Navitus’ normal business hours consistent
with privacy and other limitations of applicable federal and state laws, rules and regulations and the
provisions of this Agreement. Client may only audit periods of service not more than 18 months prior
to the date of such audit. The parties shall require any third-party auditor to execute a confidentiality
agreement in a form that is reasonably acceptable to both parties, and which contains provisions
intended to protect each party’s Confidential Information that are substantially the same as the
provisions set forth herein. Any release to the other party of records and data reviewed during such
audit, whether electronically or in any other mutually agreeable format, will be in accordance with the
terms of this Agreement and applicable law. Notwithstanding the foregoing, Navitus acknowledges
that state and federal rules, regulations and laws will govern audits conducted by regulatory agencies
with jurisdiction over Client’s Plan.
Section 9.02. Use and Disclosure of Protected Health Information. Client acknowledges that
Protected Health Information will be obtained by Navitus and such Protected Health Information will
be obtained from and/or distributed to Client, Participating Pharmacies, the Mail Service Pharmacy,
Specialty Pharmacies, and Eligible Persons’ Practitioners for drug utilization review and other
purposes related to the services provided in connection with this Agreement. Subject to the
remaining provisions of this Agreement and to the terms of the Business Associate Agreement, Client
hereby permits Navitus to use and disclose such PHI in performance of its duties and obligations in
connection with this Agreement. Client grants Navitus permission during and after the term of this
Agreement to use de-identified Protected Health Information for quality improvement projects and
the development of clinical programs. Such projects and programs may be included in services
provided to prospective and existing clients. Navitus shall retain full ownership rights over all
resultant data. Notwithstanding anything else in this Agreement, Navitus will not sell any PHI to any
third party without Client’s permission.
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Section 9.03. Confidential Information.
(a)
Definition. "Confidential Information" means non-public information, in any form,
medium, or format that a party disclosing the information (a “Disclosing Party”) discloses to another
party hereunder (a “Receiving Party”) unless the Disclosing Party expressly designates such
information as not being confidential. “Confidential Information” includes, without limitation: (i)
financial, customer, product, technical, and business information, including, but not limited to,
financial statements, strategic plans, intellectual property, customer lists and other customer
information, marketing plans, business plans, product plans, software, forms, processes, strategies,
service methods, personnel information, trade secrets, pricing and know-how; (ii) any confidential
information of a third party used by, held by, or otherwise in the possession of a party; and (iii) any
protected health information or other information protected by HIPAA or any other state or federal
law.
(b)
Protection of Confidential Information. Client and Navitus agree to take all
reasonably necessary steps to protect and not to disclose the other party's Confidential information
(as defined below) to any third party, during or after the termination of this Agreement, and shall not
use the Confidential Information of another party hereunder, except (a) as specifically contemplated
by this Agreement; (b) with the other's prior written consent; (c) as required by local, state or federal
law, rule or regulation, including any judicial or administrative interpretation thereof; or (d) to the
extent such information becomes generally available to the public, through no action or fault of the
Receiving Party.
(c)
Use after Termination. Client and Navitus shall cease using the other parties'
Confidential Information upon termination of this Agreement; provided, however, that Navitus may
retain records and use information as set forth herein, and each Receiving Party may retain
Confidential Information for back-up, legal, and archival purposes, provided that such retained
Confidential Information shall remain subject to the terms and conditions of this Agreement, and
provided that the Confidential Information shall be destroyed or returned as soon as reasonably
practicable.
(d)
Disclosures to Third Parties. Each Receiving Party shall not disclose or
communicate, or permit the disclosure or communication of any such Confidential Information to any
third party without the prior written consent of the Disclosing Party and a written agreement with such
third party. Such written agreement will include terms substantially the same as those set forth in this
Agreement. Each Receiving Party shall also take reasonable and prudent steps to avoid the
inadvertent or intentional disclosure or misuse of any Confidential Information by any of its current or
former directors, officers, employees, agents, or affiliates (“Representatives”); provided, however,
that it may disclose Confidential Information to its Representatives for the sole purpose of complying
with its obligations under this Agreement, subject to the confidentiality obligations herein.
(e)
Injunctive Relief. Each party acknowledges that a breach or threatened breach of
this Section of this Agreement may cause immediate and irreparable harm to the Disclosing Party.
To protect against such harm, the Disclosing Party may seek from a court of competent jurisdiction
the issuance of a restraining order or injunction to prohibit any threatened disclosure or misuse of
the Disclosing Party’s Confidential Information. Such an action for a restraining order or injunction
is in addition to and does not limit all other remedies provided by law or in equity or by agreement
between the Parties.
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(f)
Ownership of Information. All Confidential Information is and shall remain the
property of the Disclosing Party. Disclosure of Confidential Information by the Disclosing Party to
the Receiving Party does not grant to the Receiving Party any express or implied right to the
Disclosing Party’s Confidential Information.
(g)
Legal Process. In the event a Receiving Party is served with any subpoena or other
legal process requiring or purporting to require the disclosure of any Confidential Information of the
Disclosing Party, the Receiving Party shall promptly notify the Disclosing Party in writing and shall
reasonably cooperate with the Disclosing Party and its legal counsel so that the Disclosing Party
may seek a protective order, confidential treatment or other appropriate remedy to the extent deemed
appropriate by the Disclosing Party. If the Disclosing Party elects not to seek or is unsuccessful in
obtaining any such protective order or other remedy, then the Receiving Party may disclose such
Confidential Information to the extent legally required.
Section 9.04. Conflicts of Interest. Upon Client’s request and consistent with Navitus’ transparent
business model, Navitus will share with Client: (a) the existence of organizational arrangements, if
any, that could potentially create a conflict of interest in making clinical or financial decisions; (b)
sources of revenue as they relate to the Client's contract; and (c) the pricing structure for pharmacy
benefit management services including rebate structure and administrative fees.
Article X
DISPUTE RESOLUTION PROCEDURES
Section 10.01. Resolution of Disputes. The parties agree to work in good faith toward resolution
of disputes arising during the term of this Agreement. If they are unable to resolve the dispute
through informal discussions, either party may submit a written objection to the other party describing
and proposing a manner of resolving that dispute. The party receiving such objection shall respond
by accepting, rejecting, or modifying such proposal, in writing, within 30 days of the date that it
receives the proposal. If the proposal is accepted, then the acceptance shall be deemed an
agreement between the parties. If the proposal is rejected or modified, then the parties shall resume
good faith efforts to resolve the dispute for a period of 30 days after notice of the rejection or
modification is given. Except for actions requesting immediate injunctive relief, no lawsuit or other
adverse proceeding may be commenced until expiration of that 30 day period, and all such disputes
where immediate injunctive relief is not requested will be determined in accordance with Section
10.02 below.
Section 10.02. Arbitration. If the parties are unable to resolve their dispute after complying with
Section 10.01 above, then, as the exclusive means of resolving through alternative dispute resolution
any disputes arising out of this Agreement, a party may demand that the dispute be resolved by
arbitration administered by the American Arbitration Association in accordance with its commercial
arbitration rules including provisions for interim relief, and each party hereby consents to the dispute
being so resolved. Any arbitration hearings will be conducted in Madison, Wisconsin or such other
location mutually agreed upon by the parties. Judgment on any award rendered in any such
arbitration may be entered in any court with competent jurisdiction over the party that is the subject
of such action.
Article XI
MISCELLANEOUS
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Section 11.01. Notices. Communications in the ordinary course of performance of this Agreement,
including communications regarding payment, may be conducted by any reasonable means,
including, but not limited to, telephone, facsimile, or electronic mail. Any formal notice to be given in
connection with this Agreement must be in writing and will be deemed to have been given and
effective if and when sent by: (a) personal delivery or commercial courier; (b) certified or registered
mail, return receipt requested with overnight or two-day guaranteed delivery, postage prepaid; (c)
electronic mail message, where delivery is confirmed by recipient; or (d) a nationally recognized
overnight delivery service, and addressed to:
Navitus Health Solutions, LLC
Attn: President
2601 West Beltline Highway;
Suite 600
Madison, WI 53713
Phone: 608-729-1500
Fax: 608-729-2527

Client: see signature page

With a copy to:
Navitus Health Solutions, LLC
Attn: General Counsel
2601 West Beltline Highway
Suite 600
Madison, WI 53713
E-mail: Legal@Navitus.com
Either Client or Navitus may change its address for receipt of such notice by providing like written
notice to the other party.
Section 11.02. Entire Agreement. This Agreement, its Exhibits, the Plan Guidelines and any other
documents incorporated by reference constitute the entire and complete understanding between the
parties regarding the subject matter hereof and supersede all discussions, representations,
proposals, offers, counteroffers, and writings between the parties that may have occurred before
entering into this Agreement. There are no other agreements or undertakings, written or oral, in
effect between the parties relating to the subject matter herein. Navitus and Client agree that they
are not relying on any oral or written representations not specifically incorporated into this
Agreement.
Section 11.03. Force Majeure. The performance obligations of Navitus or Client respectively
hereunder shall be suspended to the extent that all or part of this Agreement cannot be performed
due to causes that are outside the control of such party. Without limiting the generality of the
foregoing, such causes include acts of God, acts of a public enemy, acts of any person engaged in
a subversive or terrorist activity or sabotage, wars, fires, floods, earthquakes, explosions, strikes,
slow-downs, freight embargoes, market fluctuations, pricing generally available to Navitus, and
comparable causes. The foregoing shall not be considered to be a waiver of any continuing
obligations under this Agreement, and as soon as said conditions abate sufficiently to allow the
resumption of operations, the party affected thereby shall fulfill its obligations as set forth under this
Agreement.
Section 11.04. Exclusivity. Client agrees that Navitus shall be the exclusive provider to the Client
of the type of administrative services described in this Agreement. The Parties will mutually agree
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upon the Mail Service and Specialty Pharmacies, which will generally not include any entity owned
by a direct competitor of Navitus unless otherwise agreed.
Section 11.05. Intellectual Property. Except as expressly otherwise provided herein, Navitus
retains all rights, title, and interest in and reserves the right to use and control the use of its intellectual
property rights in its assets including, but not limited to, its software, reporting packages, user
documentation, operations, procedures, and trademarks and service marks. Client agrees not to
use any such items except as expressly allowed under this Agreement and also not to refer to Navitus
or its trade name or marks in any publication without the prior written approval of Navitus.
Section 11.06. No Third-Party Beneficiaries. This Agreement is not intended, and shall not be
construed, to create third-party beneficiary rights in any person, including, but not limited to, any
pharmacy or other provider or Eligible Person.
Section 11.07. Governing Law. This Agreement shall be governed by and construed in
accordance with applicable federal laws, rules and regulations, including PPACA, ERISA (if
applicable) and HIPAA. To the extent such laws, rules and regulations do not apply or are not
controlling, the internal laws of the State of Wisconsin will govern all claims arising out of or relating
to this Agreement regardless of the basis of any such claims.
Section 11.08. Change in Law. In the event of any change in federal, state or local laws, rules or
regulations, including any judicial or administrative interpretation thereof, which materially alters the
rights, duties, obligations or cost of performance of either party under this Agreement, the parties will
work in good faith toward mutually acceptable modifications of this Agreement, which may include,
but are not limited to, changes in benefit design and drug coverage. To the extent that these
modifications agreed to by the parties vary the cost of performance, the parties will negotiate in good
faith toward the adjustment of the administrative charges to reflect this variation. If Client and Navitus
have worked in good faith, but are unable to agree upon mutually acceptable modifications, then
either Client or Navitus may terminate this Agreement upon not less than 60 days’ prior written notice.
Section 11.09. Relationship of Parties. This Agreement is not intended, and shall not be
construed, to create any relationship between Client and Navitus other than that of independent
contractors. Neither Client nor Navitus shall be construed to be the agent, partner, employee,
fiduciary or representative of the other, and neither party shall have the right to make any
representations concerning the duties, obligations or services of the other except as consistent with
the express terms of this Agreement or as otherwise authorized in writing by the other party.
Section 11.10. Changes to Pricing Methodology. At any time during the term of this Agreement,
upon an industry-wide event or industry-wide circumstance outside Navitus’ control that makes
necessary or desirable a conversion of pricing methodology with respect to AWP and/or
wholesale acquisition cost pricing and discounts, Navitus may request, upon 30 days’ notice to
Client, to convert the pricing methodology used under this Agreement and set forth in Exhibit 2,
to another payment methodology that is economically equivalent, as reasonably determined by
Navitus. However, if the nature of the industry-wide event or circumstance makes a 30-day notice
unfeasible, Navitus shall give notice as soon as reasonably possible. Navitus shall review the
need for the conversion, the details of the conversion, and its economic equivalency with Client,
and shall not implement the conversion without the prior written approval of Client, which approval
shall not be unreasonably withheld; provided, however, that Navitus may implement such change
in pricing methodology, immediately, if it reasonably determines that there is no other way to
process Claims hereunder.
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Section 11.11. Amendment; Waiver. This Agreement may be amended or modified solely through
a writing signed by authorized persons on behalf of both parties. The failure of either party to insist
upon the strict observation or performance of any term or provision of this Agreement or to exercise
any right or remedy will not impair or waive any such right or remedy or constitute a waiver of any
subsequent breach of the same term or provision or any other term or provision hereof.
Section 11.12. Effect of Invalidity In the event a provision of this Agreement is rendered invalid or
unenforceable by state or federal statute or regulations or declared null and void by any court or
agency of competent jurisdiction, that provision will be deemed stricken, and the remaining
provisions of this Agreement will remain in full force and effect.
Section 11.13. Assignment. No party may assign or transfer its rights or obligations under this
Agreement, in whole or in part, without the other party’s prior written consent, which shall not be
unreasonably qualified or delayed. Any attempted assignment without that consent shall be void.
Notwithstanding the forgoing, Navitus may assign this Agreement to any parent company or affiliate.
Section 11.14. Construction. This Agreement will be construed and interpreted neutrally and
without regard to the party that drafted it. The headings in this Agreement are used solely for the
purpose of convenience and will not be considered in the construction of any provision in this
Agreement.
ARTICLE XII
NOTICE REGARDING AUTOMATIC RENEWAL
Section 12.01. Term of Agreement; Automatic Renewal. This Agreement is effective as of the
Go Live Date above and will continue in full force and effect for a period of three years (“Initial Term”).
After the Initial Term has ended, this Agreement will automatically renew for additional subsequent
one-year periods (each, a “Renewal Term”) unless sooner terminated as described in Article VI of
this Agreement or renewal is declined as set forth in Section 12.02 below. Any additional Renewal
Terms shall be subject to termination rights as otherwise provided in this Agreement.
Section 12.02. Deadline and Action Required to Decline Renewal. This Agreement will not
renew for a Renewal Term if Client notifies Navitus or Navitus notifies Client of its intent not to renew
this Agreement at least 90 days before the end of the then-current term. If declining renewal, the
party declining renewal shall notify the other party in writing by (a) regular U.S. mail, registered or
certified mail; or (b) recognized overnight courier service.
Section 12.03. Increase in Administrative Fees. As provided in Exhibit 1, “ADMINISTRATIVE
SERVICES FEE SCHEDULE,” attached hereto, at the beginning of the second full year of
the Agreement and at the beginning of each full year thereafter, whether in the Initial Term or
a Renewal Term, the amount of the administrative charge may increase by 3% for inflation and
other business-related expenses. Additionally, after the Initial Term or any Renewal Term for which
administrative fees have been expressly set forth in this Agreement, Navitus may change the
administrative fees hereunder upon not less than 90 days prior written notice to Client. If any revision
in the administrative fees is not acceptable, then Client shall so notify Navitus in writing not less than
60 days prior to the expiration of the 90-day notice period. In the event the parties cannot agree on
the compensation adjustment on or before the expiration of the 90-day notice period, then Client may
terminate this Agreement upon 60 days written notice to Navitus, provided such termination shall not
be effective until after the end of the 90-day notice period.
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IN WITNESS WHEREOF, Client has acknowledged its understanding and agreement regarding the
automatic renewal notice above, and the parties have entered into this Agreement on the day first
written above.
City of Moline, Illinois

Navitus Health Solutions, LLC

By:

By:

Name:

Name:

Title:

Title:

Variables:
“Cardmember” will / will not [strike one] include retired employees.
Contract Administrator: None or Name: ________________________________.
Notices to Client (11.01):

Attn: __________________________________ __
Address: _________________________________
_________________________________________
Phone: ___________________________________
Fax: _____________________________________
E-mail: ___________________________________
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Exhibit 1
ADMINISTRATIVE SERVICES FEE SCHEDULE
Client agrees to pay Navitus an administrative fee of $2.49 per Eligible Person per month;
provided that the monthly administrative fee will not be less than $2,544 (the “Minimum Monthly
Administrative Fee”). The administrative fee does not include fees for certain additional charges,
described below.
The administrative fee will include the following services, which are all set forth more fully in the
Agreement:
Additional Fees (per Member per
month (“PMPM”), unless noted
otherwise)

Services
Implementation & Plan Set-up
Pre-Implementation Claims Analysis
Pre-Implementation Guided Discovery
Requirements Approval Process
Dedicated Implementation Project Manager
Status and Communication Frequency - Weekly
Pre-Implementation and Go-Live Staffing
Dedicated and Secure Client Web Portal
Post-Implementation Review
Program Consultation and Customization
Standard Coordination of Benefits (COB)
Member Fulfillment
Production and individual mailing (includes postage) of a
standard member booklet and standard prescription-only
benefit identification cards for initial issue and new
enrollees. Standard communication materials can be
branded with Client’s logo at no additional charge, upon
Client’s request.
Individual Mailing of Welcome Letter
Pharmacy ID Card Replacement.

Included
Included
Included
Included
Included
Included
Included
Included
Included
Included

Included

Included
No charge for replacement cards;
however, if volume is excessive, a
cost may apply.

Claims Management
Point-of-Service Claims Processing
Direct Member Reimbursement (paper claims)
Manual Pharmacy-Submitted Claims Processing
Eligibility Management

Included
Included
Included
Included

Pharmacy Network Services
Navitus Network Management
Pharmacy Network Credentialing & Compliance

Included
Included
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Mail Service Program Management
Specialty Program (Navitus SpecialtyRx) Clinical
Management
Copay True- specialty copay assistance program

Included
Included

Copay Max- specialty copay assistance program

$75 per program-eligible paid claim

Maximum Allowable Cost (MAC) Program Administration

Included

Pharmacy Reimbursement
Pharmacy Provider Compliance Audits:
• Routine compliance audits facilitated through
correspondence/telephonic interviews
• Expanded Pharmacy Auditing Services

Included

Included

Included

Optional - Client-specific audits will
result in additional fees to be
determined based on the extent of
the audit
e-Prescribing
Set-up cost of $5,000 per client, up
to $0.145 fee per eligibility
transaction (transaction fees subject
to change). Navitus will waive the
$5,000 set-up fee if the client
implements e-Prescribing upon start
up of full PBM services.
Notwithstanding the foregoing, if
Navitus’ provider of e-prescribing
services, increases the amount that it
charges Navitus for e-prescribing
provided to Eligible Persons under
this Agreement, then Navitus may
increase the amount that it charges
Client for e-Prescribing hereunder by
the amount of such increase,
provided Navitus gives Client written
notice of any such price increase.
Pharmacy Care Incentives Program
Optional
Pharmacy Provider Communications – including quarterly Included
newsletter, pharmacy panel meetings, client
implementation communications
Data Services
Navitus Standard Claims Data File Export
Standard Client Reports, including Web-based access via
Navi-Gate® for Plan Sponsors
Online Access to Navitus claims system for eligibility
purposes and claims review, if required.
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Included
Included
Included: one seat license*; each
additional seat license costs $440
annually (*Unused licenses will be
inactivated.)

Navi-Gate 3D Online Reporting

Custom Ad Hoc Report Creation

$0.05 PMPM for first seat license*,
each additional seat license costs
$800 annually (*Unused licenses will
be inactivated.)
$150 per programming hour

Flexible Eligibility Format
Eligibility Feeds
Accumulator (Deductible & MOOP)

Flat File & EDI
Included
Included

Compliance
OIG Exclusion List Processing for Pharmacies
Fraud, Waste and Abuse Compliance Program
Client Services
Client Services Executive Support
Clinical Account Executive Support
Consultative Review

Included
Included

Included
Included
Includes annual consultative review
at Client's office or via conference
call

Operational Meetings

Includes up to monthly operational
meetings as mutually agreed upon
by Client and Navitus (via
conference call unless otherwise
agreed).
Optional, additional costs may apply
based on number of events, number
of employees attending, format, etc.

Health Fair & Employee Meeting Support

Customer Care
Integrated Call Center with LIVE Representative Service: Included
Member & Pharmacy Help Desk
Pre-Implementation and Go-Live Staffing
Included
Secure Member Web Portal (Navi-Gate® for Members)
Included
Formulary and Rebate Services
Navitus Formulary Management

Included

P&T Committee Review & Support

Included

Pharmaceutical Manufacturer Contracting and
Management

Included

Safety, Drug Price and Volume Management
Online Concurrent DUR
Administrative/Non-Clinical Prior Authorization
Clinical Prior Authorization
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Included
Included
Included

Electronic Prior Authorization

First-level appeal for Claim re-determinations.

External Reviews

Step Therapy Care and Quantity Limits
Retrospective DUR - Safety (RDUR)
• Controlled Substance Monitoring
• Controlled Substance Monitoring - Repeat
• Multi-Prescriber
• Multi-Prescription
• Expanded Fraud, Waste & Abuse
• Duplicate Therapy
• Triple Threat
• Triple Threat - Repeat Alert
Enhanced RDUR (Cost Programs)
• Generic Alternatives Management
• Lower Cost Rx Alternatives Management
• RxCents Tablet Splitting
• Dose Consolidation
Prescriber Insights (Prospective DUR)

Included

Optional - $0.04-$0.06 PMPM,
based on scope
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Optional – pass through of vendor
transaction costs plus administrative
fees
$150 per Claim.
Additional reviews by Independent
Review Organizations (IROs) will be
passed through at the cost of the
review plus Navitus’ then-current fee
for handling such appeals.
Navitus will coordinate the external
review process using an
Independent Review Organization
(IRO). All costs incurred by Navitus
with regards to IRO reviews will be
passed through to Client at the
amount incurred (without mark-up),
plus an administrative fee of $175
per appeal and, upon Client’s
request, Navitus will provide
documentation supporting such
costs. Navitus will arrange for
reviews by IRO, when necessary
using criteria established by Navitus
and Client. Client understands that
IRO review pricing is subject to
change, and upon request Navitus
will provide Client with updated
pricing for IROs after Navitus
receives it from the IROs.
Included

Examples may include, but are not limited to:
• Opioid Utilization
• Generic Dispensing Rate
• Cost Per Prescription

Optional - $5,000 per year + pass
through of mailing costs
and
Optional - $1,000 per data report,
per request

Health Management Programs
Respiratory Health Program – includes two clinical
Optional - $0.05 PMPM (Asthma or
intervention mailings per year, per selected program(s).
COPD program)
Clients may choose from the following:
Optional - $0.08 PMPM (both
• Asthma Program
Asthma and COPD programs)
• COPD Program
Optional - $1,000 per data report,
• Both Asthma and COPD Programs
per request
Pharmacoadherence – program includes four mailings per Optional - $0.09-$0.12 PMPM,
year. Clients may choose from a subset of chronic disease depending upon scope and number
states. For example:
of disease states targeted
• Hypertension • Depression
Optional - $1,000 per data report,
• Cholesterol
• ADHD
per request
• Oral Diabetics • HIV/AIDS
Propeller® - digital health platform; supports respiratory
Optional
health
management (COPD, asthma)
• Mobile app
• On-device sensor
• Patient management services for member care teams
BlueStar® Digital Therapeutic for Type 2 Diabetes
Optional - $40 per user per month
Medication Synchronization - coordinates prescription
refills for pick up on a single day each month
First-Fill Report - includes quarterly drug list updates
reviewed by Navitus clinicians
Client preference of automated oral oncology or ondemand version of the First-Fill Report
Primary Medication Nonadherence Report - monthly
report; includes disease states, such as:
• Hypercholesterolemia
• Depression
• Asthma
• COPD
Predictive Analytics for Non-adherence (PAN) Report

Page 27
City of Moline PBM Services Agreement 11092018.docx

Included
Optional - annual fee of $4,900

Optional - annual fee of $4,900

Optional - annual fee of $7,300

Medication Therapy Management (MTM)

Optional - Pricing as agreed upon by
the parties prior to implementation.

Program offers:
• Guaranteed client customizable CMR Completion Rates
• Unique targeting with focus on CMRs, Stars and
intervention outcomes
• Telephonic delivery model providing patient privacy and
multi-lingual support
• Full support of the Data Validation process
• Clinical and Quality focus, with customizable and
scalable programs
• Regulatory expertise – Compliant with CMS Guidelines
• Supports the Part C Star Measures
• All member and prescriber outreach fulfilled,
documented, and retained
• Weekly member qualification
• Prioritized Interventions and Patient Outreach
• Extensive Monthly, Quarterly, and Annual reporting
packages
In the Standard MTM Program Model, Navitus will work
with the client to determine which targeting criteria and
alerts the client desires. Further, we will work with the
client to establish a CMR Rate that the client would like to
achieve and then work within the program to ensure the
client will meet the guaranteed CMR completion rate.
Disease Management via Navitus SpecialtyRx - For
example:

Included

• Growth Hormones
• Hepatitis C
• Multiple Sclerosis
• Rheumatoid Arthritis
“Included” items above represent all-inclusive services for a highly functional pharmacy benefit
program. Additional fees may apply if higher intensity management is desired. Navitus will fully
disclose any impact on pricing for more aggressive management, while consulting with Client to
determine the value of product inclusion, customization, intensity level change, and potential
member impact. With close client collaboration, Navitus will consider risk/reward financial
arrangements aligned with trend management and program performance.
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Exhibit 2
PRESCRIPTION PRICING SCHEDULE
General. Client acknowledges that the discount rates and dispensing fees set forth below
are target discounts established for the pricing distribution channels necessary to meet
access requirements. Client acknowledges that 100% of the pricing will be passed
through to Client from the participating pharmacies. Navitus agrees to negotiate to
achieve or exceed these target rates. Any discounts obtained by Navitus that exceed the
targets stated below will be passed through to Client. It is acknowledged by both parties
that individual contracts may vary from the targeted rate based upon negotiation.
Navitus reserves the right to modify pricing for certain exclusive Generics based on the
demands of the marketplace and in the best interests of the Client.
Retail 30 Day pricing applies to a supply of Covered Products between 1 and 83 days.
Retail 90 day pricing applies to a supply of Covered Products for 84 or more days.
A. Network Rates. Reimbursement for each Branded Covered Product, not requiring
compounding, dispensed by a Participating Pharmacy will be based upon the lower of (1) AWP,
less an average of the applicable percentage in the below table, plus an average dispensing fee
of the applicable dispensing fee in the below table; (2) such pharmacy's Usual and Customary
Price; or (3) the amount submitted by the pharmacy. Reimbursement for each Generic Covered
Product dispensed by a Participating Pharmacy will be the lower of (1) the Navitus MAC plus a
dispensing fee, if applicable; (2) each Participating Pharmacy’s respective contracted price for
such Covered Product, including a discount plus a dispensing fee; (3) such pharmacy's Usual
and Customary Price; or (4) the amount submitted;. The average effective discount performance
for generic Covered Product is AWP minus the applicable percentage in the below table plus an
average dispense fee of the applicable dispensing fee in the below table.

Pharmacy Type
Retail 30 Day
Retail 30 Day
Retail 90 Day
Retail 90 Day
Mail Order
Mail Order
Specialty
On average, for specialty products
dispensed through Lumicera Health
Services

Brand/
Generic
Brands
Generics
Brands
Generics
Brands
Generics

Combined
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Discount off of AWP
Estimates

Dispensing Fees
Estimates

17.3%
81.5%
21%
85%
23%
85%

$1.00
$1.00
$0.02
$0.02
$0.00
$0.00

17.25%

$0.00

B. Rebates. Navitus estimates that during the Initial Term of the Agreement Rebates per Brand
paid Claim will meet or exceed the following:

Per Brand Claim
Expected Performance

Retail
$75

Retail 90
$185

Mail
$225

Specialty
$500

Rebate expected performance is based on primary Claims and contingent upon use of the Navitus
Select Formulary with either a 2-tier closed design or a 3-tier design, with a minimum copay
differential of $20 between preferred Brands and non-preferred Brands, or at least 20% for coinsurance benefit design. Rebates apply only upon conclusion of any implementation grandfather
period leading up to use the Navitus Select Formulary. Rebates exclude any Claims for which
Navitus is unable to submit and collect rebates (e.g., 340B, long-term care facilities, hospital
inpatient pharmacies, FSS pharmacies, GPO pricing), including any Claims that may qualify for
rebates under any government program (e.g., managed Medicaid rebate discounts). Navitus
reserves the right to adjust the rebates discounts if the excluded Claims materially impact the
rebated product utilization. Rebates do not include the following items in the per Brand Claim
rebate calculation: vaccines, diabetic syringes and lancets, medical injectables and devices,
generically-named products, compounded medications or the medication components used to
compound, and non-legend drugs designated as over-the-counter (OTC), excluding diabetic test
strips. In the event a Member pays greater than 50% of the cost of the Claim, Client may not be
eligible for that Claim’s rebates. Synthroid (post-patent) products are considered generic
products. Post patent rebates are subject to change based on market dynamics and can impact
the rebates. Rebates are subject to change based on: a) a plan design change or formulary
customization directed by Client that materially impacts the current economics of the rebate
arrangement; or b) a change in government legislation that materially impacts the current
economics of the rebating process between pharmaceutical manufacturers and Client; or c) a
product that is unexpectedly introduced to the market and has a material adverse impact on the
rebate arrangement; or d) material changes to current rebate agreements with manufacturers on
rebates of Branded drugs; or e) a change in the Brand/Generic or product mix that materially
impacts on the number of available Branded and rebated products. In order to qualify for stated
rebates, Client must realize and maintain a minimum prescription volume of 150 qualifying Brand
claims in the respective, stated channel (e.g., mail, retail-90) per quarter. If the average day supply
of Claims or the number of claims varies by at least 5% from the data provided, rebates may be
updated. Specialty minimum rebates are defined by the specialty drug, regardless of channel
used. Specialty medication rebates are based on the day supply of specialty medications received
in the request for proposal (Navitus recommends use of a 30-day supply of Specialty Medications
to avoid costly waste with extended Specialty Medication supplies). Navitus reserves the right to
revise the rebates for specialty if lower-net-cost specialty products become available, resulting in
a significant change in rebates. Driving factors include the approval of biosimilar agents, specialty
medication generic entrants, and new agents that significantly reduce drug spend. Specialty
rebates are based on historic Hepatitis C utilization and any decline or lower net cost products
may impact rebates. In the event the services provided under Navitus’ Specialty Drug
Manufacturer Co-payment Assistance Program (the “Program”) adversely impact the amount of
Rebates Client receives, Navitus will not be deemed to have failed to meet any applicable Rebate
guarantees and will not be liable to Client for missed Rebate guarantees to the extent such
shortfall is caused by the implementation of the Program. If, as a result of Client’s participation in
the Program, Navitus is required to repay any Rebates that Client has been paid under the
Agreement, for any reason (including, without limitation, any conflicts between applicable Rebate
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Agreements and Client’s participating in the Program), the Client shall promptly pay Navitus such
amounts in order to fund the repayment of such Rebates as so required.
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Exhibit 3
PERFORMANCE GUARANTEES
Navitus will provide the following performance guarantees, placing up to twenty-five
percent (25%) of the administrative services fees at risk for the applicable time frame, with
assessments as described for non-compliance. The proposed assessments set forth
below are expressed as a percentage of the administrative fees at risk.
Category

Performance Standard

Mail Order
Dispensing
Accuracy Rate

99.9% of all claims will be
dispensed to members accurately
with respect to the correct
prescription drug dosage, directions
for use, quantity and authorized
refills.
Mail Order Claims
95% of all clean prescriptions for
Turnaround - Clean covered products will be dispensed
Claims (no
and shipped within an average of
intervention)
two (2) business days of receipt of
the order at the mail service
pharmacy.
Mail Order Claims
100% of all prescriptions for covered
Turnaround - Claims products will be dispensed and
Requiring
shipped within an average of five (5)
Administrative or
business days of receipt of the order
Clinical Intervention at the mail service pharmacy for
orders that require administrative or
clinical intervention.
Customer Care Not more than three percent (3%) of
Abandonment Rate calls, once the caller selects a menu
option, will be abandoned.
Customer Care 90% of handled calls will be
Telephone Service
answered in 15 seconds or less.
Factor (TSF)
TSF is a literal count
of all calls answered
within the specified
threshold. TSF is
reported as a
percentage.
Customer Care Calls will be answered with an
Average Speed to
average of less than 30 seconds.
Answer (ASTA)
ASTA is the
average amount of
time all calls are
held before being
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Measurement
Quarterly
report.

Quarterly
report.

Quarterly
report.

Quarterly
report.
Quarterly
report.

Quarterly
report.

Assessment

Category

Performance Standard

Measurement

Assessment

answered. ASTA is
reported in seconds.

Customer Care Written Inquiries

Information
Management Standard Reports
Claims Processing
System Availability

Overall On-Time
Program
Implementation

95% of written inquiries will be
responded to within five (5)
business days.
100% will be responded to within
ten (10) business days.
100% of standard reports are
distributed to the client within 15
business days after the end of cycle
close.
On a quarterly basis, Navitus will
guarantee 99.5% system availability
(other than scheduled system
maintenance time or telecom
outage) of the real-time claims
adjudication system.
Navitus will meet all significant
deadlines related to program
implementation as agreed to at the
project planning meeting.

Quarterly
report.

Quarterly
report.

Quarterly
report.

PostImplementation

For Performance Standards that are reported quarterly, if Navitus performance falls below
the Performance Standard guaranteed level for two consecutive quarters, payment for the
standard will be enforced unless the parties have mutually agreed to waive the penalty due
to extenuating or other “special cause” circumstances. Any payments owed by Navitus for
failing to meet the performance guarantees set forth above will be paid within ninety (90) days
after the end of the applicable calendar year. Notwithstanding anything in this Agreement,
the maximum amount of all penalties payable by Navitus under the Agreement shall not
exceed 25% in total of the administration fees in that reporting period.

Page 33
City of Moline PBM Services Agreement 11092018.docx

