City of Moline
619 16 Street, Moline – 2nd Floor
Council Chambers

Committee-of-the-Whole Agenda

6:00 p.m.
Tuesday, July 16, 2019
Oath of Office
Oath of office for permanent appointment of Fire Engineer Jerry S. Sottos, effective July 8, 2019.

Presentations
Presentation of July 2019 Neighbor of the Month Awards (K.J. Whitley, Community Development Program
Manager)

Questions on the Agenda
Agenda Items
1. Tobacco Enforcement Grant (R.T. Finney, Interim Police Chief)
2. McLaughlin Deed of Dedication (Chris Mathias, Property Management Coordinator)
3. Project 1329 - Captain’s Table (Scott Hinton, City Engineer)
4. Sprint Nextel Consent Agreement (Derke J. Price, Corporate Counsel)
5. AT&T Consent Agreement (Derke J. Price, Corporate Counsel)
6. MetroLINK IGA Second Amendment (Derke J. Price, Corporate Counsel)
7. Other

Informational
Legal Report: Right-of-Way Banners (Derke J. Price, Corporate Counsel)

Public Comment
Members of the Public are permitted to speak after coming to the podium and stating their names.

Explanation
1. A Resolution authorizing the Mayor to execute an Inter-Governmental Agreement between the City
of Moline and the Illinois Department of Human Services setting forth the terms for acceptance of
a grant award to the Police Department in the sum of $5,720. (RT Finney, Interim Chief of Police)
Explanation: The Illinois Department of Human Services has awarded the Police Department a grant in the sum
of $5,720 to conduct a retail education and enforcement program with Moline tobacco retailers. The program
provides for three compliance checks to be conducted during the term of the agreement, July 1, 2019 through
June 30, 2020. Additional documentation attached.
Staff Recommendation:
Fiscal Impact:
Public Notice/Recording:
Goal Impacted:

Approval
Grant award of $5,720
N/A
Financially Strong City

2. A Resolution authorizing the Mayor and City Clerk to accept a Deed of Dedication for Street Rightof-Way, more particularly described herein, to allow construction to proceed on Project #1314,
River Drive and University Drive Traffic Signals. (Chris Mathias, Property Management Coordinator)
Explanation: A Deed of Dedication for Street Right-of-Way is necessary and has been executed by McLaughlin
Body Co., 2430 River Drive, Moline, to allow construction to proceed on Project #1314, River Drive and
University Drive Traffic Signals. Additional documentation attached.
Staff Recommendation:
Fiscal Impact:
Public Notice/Recording:
Goals Impacted:

Approval
Rock Island County recording costs
Engineering Department will record
Upgrade City Infrastructure & Facilities

3. A Resolution authorizing the Mayor and City Clerk to execute and attest to a contract with Bush
Construction Company, Inc. for Project #1329, Captain’s Table Building Construction, for the
amount of $2,337,600. (Scott Hinton, City Engineer)
Explanation: Bids were opened and publicly read aloud on June 28, 2019, for Project #1329, Captain’s Table
Building Construction, with the following results:
$2,337,600
$2,368,380
$2,383,172
$2,499,500

Bush Construction Company, Inc.
Precision Builders, Inc.
Valley Construction Co.
Estes Construction, Inc.

Pretasky Roach Properties, LLC, as lessee of Marquis Marina and the Captain’s Table chooses to accept Alternate
#1 for an increase of $4,600 and Alternate #2 for an increase of $29,000. Both are reflected in the contract amount
above. Alternate #1 changes the decking material for the outdoor seating from treated lumber to composite
material, and Alternate #2 substitutes rubber flooring for quarry tile in the kitchen area. As per the terms of the
Lease Agreement, Pretasky agrees to pay additional rent to cover the portion of the construction cost from
$1,800,000 to $2,000,000 over twenty years at 3.5% interest and to finance all costs above $2,000,000. Additional
documentation attached.
Staff Recommendation:
Fiscal Impact:

Approval
The project will be funded as detailed below:
$825,005 Remaining Insurance Proceeds
$1,174,995 Revenue Anticipation Note from General Fund
$337,600 Pretasky Roach Properties, LLC
$2,337,600

Public Notice/Recording:
Goals Impacted:

N/A
Upgrade City Infrastructure & Facilities

4. A Resolution authorizing the Mayor and City Clerk to execute and attest to a Consent Agreement
between the City of Moline and GTP Acquisition Partners II, LLC to permit a modification of
equipment for Sprint Nextel for City-owned property located at 4213 16th Avenue, Moline. (Derke
J. Price, Corporate Counsel)
Explanation: The City of Moline has a site license agreement with GTP Acquisition Partners II, LLC (Lessee)
to allow cellular facilities on City-owned property located at 4213 16th Avenue. The Lessee has notified the City
that Sprint Nextel would like to modify its existing equipment at the site. Sprint Nextel is requesting the
following: 1) install (3) three antennas and remove (6) six antennas; 2) install (6) six RRUs and remove (3) three
RRUs; and 3) install (30) thirty jumpers, (3) three cables, (3) three fiber junction cylinders and (3) three power

junction cylinders. All of this work will be performed within the existing lease site and no new easements are
required. All equipment will be at the same height as existing equipment. Staff recommends approval of the
request for consent. Additional documentation attached.
Staff Recommendation:
Fiscal impact:
Public Notice/Recording:
Goals Impacted:

Approval
N/A
N/A
Upgrade City Infrastructure & Facilities

5. A Resolution authorizing the Mayor and City Clerk to execute and attest to a Consent Agreement
between the City of Moline and GTP Acquisition Partners II, LLC to permit a modification of
equipment for AT&T Mobility for City-owned property located at 4213 16th Avenue, Moline. (Derke
J. Price, Corporate Counsel)
Explanation: The City of Moline has a site license agreement with GTP Acquisition Partners II, LLC (Lessee)
to allow cellular facilities on City-owned property located at 4213 16th Avenue. The Lessee has notified the City
that AT&T Mobility would like to modify its existing equipment at the site. AT&T Mobility is requesting to
install (3) three antennas and remove (3) three antennas, and install (6) six RRUs and remove (6) six RRUs. All
of this work will be performed within the existing lease site and no new easements are required. All equipment
will be at the same height as existing equipment. Staff recommends approval of the request for consent.
Additional documentation attached.
Staff Recommendation:
Fiscal impact:
Public Notice/Recording:
Goals Impacted:

Approval
N/A
N/A
Upgrade City Infrastructure & Facilities

6. A Resolution authorizing the Mayor and City Clerk to execute and attest to a Second
Amendment to Intergovernmental Agreement between the City of Moline and the Rock Island
County Metropolitan Mass Transit District (“MetroLINK”) concerning the planning and
construction of the Moline Multi-Modal Facility Project. (Derke J. Price, Corporate Counsel)
Explanation: MetroLINK and the City (collectively, the “Parties”) executed an Intergovernmental
Agreement in 2011 concerning the planning and construction of the Moline Multi -Modal Facility Project.
In June 2012, the Rock Island County Metropolitan Mass Transit District (“MetroLINK”) was awarded $4,943,250
in Illinois Department of Transportation Capital Assistance Program funding for a Multi-Modal Station to support
future passenger rail service in Moline. This was for A&E design services, $2,500,000 in matching construction
funds for a $10,000,000 USDOT TIGER II Grant, and overmatch funds for construction and professional services.
Due to changes in funding at the state level, the Parties previously amended the Agreement to provide
alternative funding to the State of Illinois 20% match to the TIGER II federal grant monies.
MetroLINK completed construction of the Multi-Modal Station, but IDOT has now delayed its rail corridor project;
this has consequently delayed the development of construction plans and specifications for the rail passenger platform
and canopy. Accordingly, the Parties desire once again to amend the Intergovernmental Agreement to use the
remaining grant funds (rather than pay them back to the federal government) to construct a pedestrian walkway to
connect the future rail passenger station to MetroLINK’s now completed Centre Station bus terminal. The Parties
anticipate that all of the remaining funds, in addition to the available local match funds, will be needed to design
and construct the pedestrian skywalk, and IDOT has concurred in the use of the remaining IDOT Capital
Assistance Grant for the pedestrian skywalk. However, the anticipated cost of the pedestrian skywalk will
exceed the available remaining IDOT Capital Assistance Grant funds and the remaining available matching
funds by $493,681. MetroLINK is willing to contribute the additional $493,681 of funds for the design
and construction of the pedestrian skywalk in exchange for the City accepting 100% of the cost of operati ng
and maintaining the pedestrian skywalk after construction. The Parties have therefore prepared a Second
Amendment to the Intergovernmental Agreement to document their agreement with respect to their various

obligations concerning the skywalk. This item will also appear on the City Council Agenda on July 16, 2019,
under “Items Not on Consent.” Additional documentation attached.
Staff Recommendation:
Fiscal Impact:
Public Notice/Recording:
Goals Impacted:

Approval
Future skywalk maintenance
N/A
Upgrade City Infrastructure & Facilities, A Great Place to Live

Council Bill/Resolution No.
Sponsor: ____________________________
A RESOLUTION
AUTHORIZING

the Mayor to execute an Inter-Governmental Agreement between the City
of Moline and the Illinois Department of Human Services setting forth the
terms for acceptance of a grant award to the Police Department in the sum
of $5,720.
______________________

WHEREAS, the Illinois Department of Human Services has agreed to fund a sum of
money to conduct a retail education and enforcement program with tobacco retailers; and
WHEREAS, the proposed agreement provides for a grant award from the Illinois
Department of Human Services to the City of Moline in the amount of $5,720 for completion of
the retailer education with Moline tobacco retailers and three subsequent compliance checks; and
WHEREAS, the term of the grant agreement is July 1, 2019 through June 30, 2020.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
MOLINE, ILLINOIS, as follows:
That the Mayor is hereby authorized to execute an Inter-Governmental Agreement between
the City of Moline and the Illinois Department of Human Services setting forth the terms for
acceptance of a grant award to the Police Department in the sum of $5,720; provided, however,
that said agreement is in substantially similar form and content to that attached hereto and
incorporated herein by this reference thereto as Exhibit A.
CITY OF MOLINE, ILLINOIS
____________________________________
Mayor

Passed:

July 23, 2019

Approved:

July 30, 2019

Attest:

City Clerk

July 23, 2019
Date

Agreement No. 43CYZ03362

Exhibit A

FY. 2020

INTER - GOVERNMENTAL AGREEMENT

BETWEEN
THE STATE OF ILLINOIS,
DEPARTMENT OF HUMAN SERVICES
AND
CITY OF MOLINE
The Department of Human Services (Grantor or DHS), with its principal office at 100 South Grand Avenue East,
Springfield, IL 62762 , and CITY OF MOLINE (Grantee), with its principal office at 619 16th St Moline, IL 612651630 8th Ave., Moline, IL 61265 hereby enter
2121 and payment address (if different than principal office) at _____________________________,
into this Inter-governmental Grant Agreement ("Agreement"), pursuant to the Intergovernmental Cooperation
Act, 5 ILCS 220/1 et seq. Grantor and Grantee are collectively referred to herein as "Parties" or individually as a
"Party".

PART ONE – THE UNIFORM TERMS
RECITALS
WHEREAS, it is the intent of the Parties to perform consistent with all Exhibits and attachments hereto
and pursuant to the duties and responsibilities imposed by Grantor under the laws of the state of Illinois and in
accordance with the terms, conditions and provisions hereof.
NOW, THEREFORE, in consideration of the foregoing and the mutual agreements contained herein, and
for other good and valuable consideration, the value, receipt and sufficiency of which are acknowledged, the
Parties hereto agree as follows:
ARTICLE I
AWARD AND GRANTEE-SPECIFIC INFORMATION AND CERTIFICATION
1.1.
DUNS Number; SAM Registration; Nature of Entity. Under penalties of perjury, Grantee certifies
that 093869170
is Grantee’s correct DUNS number, that 36-6005999
is Grantee’s correct FEIN or
Social Security Number, and that Grantee has an active State registration and SAM registration. Grantee is doing
business as a (check one):
Individual

Pharmacy-Non Corporate

Sole Proprietorship
Partnership

Pharmacy/Funeral Home/Cemetery Corp.
Tax Exempt

Corporation (includes Not For Profit)
Medical Corporation
Governmental Unit

Limited Liability Company (select
applicable tax classification)
C = corporation
P = partnership

Estate or Trust

If Grantee has not received a payment from the state of Illinois in the last two years, Grantee must submit a W-9
tax form with this Agreement.

1.2.

Amount of Agreement. Grant Funds (check one)

shall not exceed or

are estimated to be

State Of Illinois.
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, of which $0.00
are federal funds. Grantee agrees to accept Grantor’s payment as
$5,720.00
specified in the Exhibits and attachments incorporated herein as part of this Agreement.
1.3.

Identification Numbers. If applicable, the Federal Award Identification Number (FAIN) is
, the Federal awarding agency is DHHS
, and the Federal Award date is
TI010018-19
.
If
applicable,
the
Catalog
of
Federal
Domestic
Assistance
(CFDA)
Name is SABG
Jul 1, 2019
and Number is 93.959
. The Catalog of State Financial Assistance (CSFA) Number is 444-26-1565
1.4.
Term. This Agreement shall be effective on Jul 1, 2019
unless terminated pursuant to this Agreement.

and shall expire on Jun 30, 2020

.
,

1.5.
Certification. Grantee certifies under oath that (1) all representations made in this Agreement
are true and correct and (2) all Grant Funds awarded pursuant to this Agreement shall be used only for the
purpose(s) described herein. Grantee acknowledges that the Award is made solely upon this certification and that
any false statements, misrepresentations, or material omissions shall be the basis for immediate termination of
this Agreement and repayment of all Grant Funds.
1.6.
Signatures. In witness whereof, the Parties hereto have caused this Agreement to be executed
by their duly authorized representatives.
ILLINOIS DEPARTMENT OF HUMAN SERVICES

CITY OF MOLINE

By:

By:

Signature of Grace B. Hou, Secretary.
By:

Signature of Designee

Date:

Signature of Authorized Representative

Date:
Printed Name: Stephanie Acri
Printed Title:

Mayor

Printed Name:
Printed Title:

E-mail: jwalker@moline.il.us
Designee

By: ____________________________________
Signature of First Other Approver, if Applicable
Date: __________________________________

FEIN:

36-6005999

Printed Name: ___________________________
Printed Title: ____________________________
Other Approver
By: ____________________________________
Signature of Second Other Approver, if Applicable
Date: __________________________________
Printed Name: ___________________________
Printed Title: ____________________________
Second Other Approver
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ARTICLE II
REQUIRED REPRESENTATIONS
2.1.

Standing and Authority. Grantee warrants that:

(a)
Grantee is validly existing and in good standing, if applicable, under the laws of the state
in which it was incorporated, organized or created.
(b)
Grantee has the requisite power and authority to execute and deliver this Agreement
and all documents to be executed by it in connection with this Agreement, to perform its obligations
hereunder and to consummate the transactions contemplated hereby.
(c)
If Grantee is an agency under the laws of a jurisdiction other than Illinois, Grantee
warrants that it is also duly qualified to do business in Illinois and is in good standing with the Illinois
Secretary of State.
(d)
The execution and delivery of this Agreement, and the other documents to be executed
by Grantee in connection with this Agreement, and the performance by Grantee of its obligations
hereunder have been duly authorized by all necessary entity action.
(e)
This Agreement and all other documents related to this Agreement, including the
Uniform Grant Application, the Exhibits and attachments to which Grantee is a party constitute the legal,
valid and binding obligations of Grantee enforceable against Grantee in accordance with their respective
terms.
2.2.
Compliance with Internal Revenue Code. Grantee certifies that it does and will comply with all
provisions of the federal Internal Revenue Code (26 USC 1), the Illinois Income Tax Act (35 ILCS 5), and all rules
promulgated thereunder, including withholding provisions and timely deposits of employee taxes and
unemployment insurance taxes.
2.3.
Compliance with Federal Funding Accountability and Transparency Act of 2006. Grantee certifies
that it does and will comply with the reporting requirements of the Federal Funding Accountability and
Transparency Act of 2006 (P.L. 109-282) (FFATA) with respect to Federal Awards greater than or equal to $25,000.
A FFATA sub-award report must be filed by the end of the month following the month in which the award was
made.
2.4.
Compliance with Uniform Grant Rules (2 CFR Part 200). Grantee certifies that it shall adhere to
the applicable Uniform Administrative Requirements, Cost Principles, and Audit Requirements, which are
published in Title 2, Part 200 of the Code of Federal Regulations, and are incorporated herein by reference. See
44 Ill. Admin. Code 7000.30(b)(1)(A).
2.5.
Compliance with Registration Requirements. Grantee and its sub-grantees shall: (i) be registered
with the federal SAM; (ii) be in good standing with the Illinois Secretary of State, if applicable; (iii) have a valid
DUNS number; and (iv) have successfully completed the annual registration and prequalification through the
Grantee Portal. It is Grantee’s responsibility to remain current with these registrations and requirements. If
Grantee’s status with regard to any of these requirements change, or the certifications made in and information
provided in the Uniform Grant Application changes, Grantee must notify the Grantor in accordance with ARTICLE
XVIII.

State Of Illinois.
INTERGOVERNMENTAL GRANT AGREEMENT FISCAL YEAR 2020 / 3 25 19
Published Revision :

2019.07.02.14.28.20 801
56
Page: 3
of

Agreement No. 43CYZ03362

FY. 2020

ARTICLE III
DEFINITIONS
3.1.

Definitions. Capitalized words and phrases used in this Agreement have the following meanings:

“2 CFR Part 200” means the Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards published in Title 2, Part 200 of the Code of Federal Regulations.
“Agreement” or “Grant Agreement” has the same meaning as in 44 Ill. Admin. Code Part 7000.
“Allocable Costs” means costs allocable to a particular cost objective if the goods or services involved are
chargeable or assignable to such cost objective in accordance with relative benefits received or other equitable
relationship. Costs allocable to a specific Program may not be shifted to other Programs in order to meet
deficiencies caused by overruns or other fund considerations, to avoid restrictions imposed by law or by the terms
of this Agreement, or for other reasons of convenience.
“Allowable Costs” has the same meaning as in 44 Ill. Admin. Code Part 7000.
“Award” has the same meaning as in 44 Ill. Admin. Code Part 7000.
“Budget” has the same meaning as in 44 Ill. Admin. Code Part 7000.
7000.

“CFDA” or “Catalog of Federal Domestic Assistance” has the same meaning as in 44 Ill. Admin. Code Part

“Close-out Report” means a report from the Grantee allowing the Grantor to determine whether all
applicable administrative actions and required work have been completed, and therefore closeout actions can
commence.
“Conflict of Interest” has the same meaning as in 44 Ill. Admin. Code Part 7000.
“Consolidated Year-End Financial Report” means a financial information presentation in which the assets,
equity, liabilities, and operating accounts of an entity and its subsidiaries are combined (after eliminating all interentity transactions) and shown as belonging to a single reporting entity.
“Cost Allocation Plan” has the same meaning as in 44 Ill. Admin. Code Part 7000.
7000.

“CSFA” or “Catalog of State Financial Assistance” has the same meaning as in 44 Ill. Admin. Code Part
“Direct Costs” has the same meaning as in 44 Ill. Admin. Code Part 7000.
“Disallowed Costs” has the same meaning as in 44 Ill. Admin. Code Part 7000.

“DUNS Number” means a unique nine digit identification number provided by Dun & Bradstreet for each
physical location of Grantee’s organization. Assignment of a DUNS Number is mandatory for all organizations
seeking an Award from the state of Illinois.
“FAIN” means the Federal Award Identification Number.

State Of Illinois.
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“FFATA” or “Federal Funding Accountability and Transparency Act ” has the same meaning as in 31 USC
6101; P.L. 110-252.
“Financial Assistance” has the same meaning as in 44 Ill. Admin. Code Part 7000.
“Fixed-Rate” has the same meaning as in 44 Ill. Admin. Code Part 7000. “Fixed-Rate” is in contrast to feefor-service, 44 Ill. Admin. Code Part 7000.
“GAAP” or “Generally Accepted Accounting Principles” has the same meaning as in 44 Ill. Admin. Code
Part 7000.
“Grant Funds” means the Financial Assistance made available to Grantee through this Agreement.
“Grantee Portal” has the same meaning as in 44 Ill. Admin. Code Part 7000.
“Indirect Costs” has the same meaning as in 44 Ill. Admin. Code Part 7000.
“Indirect Cost Rate” means a device for determining in a reasonable manner the proportion of indirect
costs each Program should bear. It is a ratio (expressed as a percentage) of the Indirect Costs to a Direct Cost base.
If reimbursement of Indirect Costs is allowable under an Award, Grantor will not reimburse those Indirect Costs
unless Grantee has established an Indirect Cost Rate covering the applicable activities and period of time, unless
Indirect Costs are reimbursed at a fixed rate.
“Indirect Cost Rate Proposal” has the same meaning as in 44 Ill. Admin. Code Part 7000.
“Net Revenue” means an entity’s total revenue less its operating expenses, interest paid, depreciation,
and taxes. “Net Revenue” is synonymous with “Profit.”
“Nonprofit Organization” has the same meaning as in 44 Ill. Admin. Code Part 7000.
“Notice of Award” has the same meaning as in 44 Ill. Admin. Code Part 7000.
“OMB” has the same meaning as in 44 Ill. Admin. Code Part 7000.
“Prior Approval” has the same meaning as in 44 Ill. Admin. Code Part 7000.
“Profit” means an entity’s total revenue less its operating expenses, interest paid, depreciation, and taxes.
“Profit” is synonymous with “Net Revenue.”
“Program” means the services to be provided pursuant to this Agreement.
“Program Costs” means all Allowable Costs incurred by Grantee and the value of the contributions made
by third parties in accomplishing the objectives of the Award during the Term of this Agreement.
“Program Income” has the same meaning as in 44 Ill. Admin. Code Part 7000.
“Related Parties” has the meaning set forth in Financial Accounting Standards Board (FASB) Accounting
Standards Codification (ASC) 850-10-20.
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“SAM” means the federal System for Award Management (SAM); which is the federal repository into
which an entity must provide information required for the conduct of business as a recipient. 2 CFR 25 Appendix A
(1)(C)(1).
“State” means the state of Illinois.
“Term” has the meaning set forth in Paragraph 1.4.
“Unallowable Costs” has the same meaning as in 44 Ill. Admin. Code Part 7000.
ARTICLE IV
PAYMENT
4.1.
Availability of Appropriation; Sufficiency of Funds. This Agreement is contingent upon and
subject to the availability of sufficient funds. Grantor may terminate or suspend this Agreement, in whole or in
part, without penalty or further payment being required, if (i) sufficient funds for this Agreement have not been
appropriated or otherwise made available to the Grantor by the State or the federal funding source, (ii) the
Governor or Grantor reserves funds, or (iii) the Governor or Grantor determines that funds will not or may not be
available for payment. Grantor shall provide notice, in writing, to Grantee of any such funding failure and its
election to terminate or suspend this Agreement as soon as practicable. Any suspension or termination pursuant
to this Section will be effective upon the date of the written notice unless otherwise indicated.
4.2.
Return of Grant Funds. Any Grant Funds remaining that are not expended or legally obligated by
Grantee, including those funds obligated pursuant to ARTICLE XVII, at the end of the Agreement period, or in the
case of capital improvement Awards at the end of the time period Grant Funds are available for expenditure or
obligation, shall be returned to Grantor within forty-five (45) days. All obligations regarding Grant Funds
management shall survive this Agreement’s termination or expiration. See 2 CFR 200.343(d); 2 CFR 200.305(b)(9);
30 ILCS 705/5. A Grantee who is required to reimburse Grant Funds and who enters into a deferred payment plan
for the purpose of satisfying a past due debt, shall be required to pay interest on such debt as required by Section
10.2 of the Illinois State Collection Act of 1986. 30 ILCS 210; 44 Ill. Admin. Code 7000.450(c). In addition, as
required by 44 Ill. Admin. Code 7000.440(b)(2), unless granted a written extension, Grantee must liquidate all
obligations incurred under the Award at the end of the period of performance.
4.3.
Cash Management Improvement Act of 1990. Unless notified otherwise in PART TWO or PART
THREE, federal funds received under this Agreement shall be managed in accordance with the Cash Management
Improvement Act of 1990 (31 USC 6501 et seq.) and any other applicable federal laws or regulations. See 2 CFR
200.305; 44 Ill. Admin. Code Part 7000.
4.4.
Payments to Third Parties. Grantee agrees that Grantor shall have no liability to Grantee when
Grantor acts in good faith to redirect all or a portion of any Grantee payment to a third party. Grantor will be
deemed to have acted in good faith when it is in possession of information that indicates Grantee authorized
Grantor to intercept or redirect payments to a third party or when so ordered by a court of competent
jurisdiction.
4.5.
Modifications to Estimated Amount. If the Agreement amount is established on an estimated
basis, then it may be increased by mutual agreement at any time during the Term. Grantor may decrease the
estimated amount of this Agreement at any time during the Term if (i) Grantor believes Grantee will not use the
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funds during the Term, (ii) Grantor believes Grantee has used funds in a manner that was not authorized by this
Agreement, (iii) sufficient funds for this Agreement have not been appropriated or otherwise made available to
the Grantor by the State or the federal funding source, (iv) the Governor or Grantor reserves funds, or (v) the
Governor or Grantor determines that funds will or may not be available for payment. Grantee will be notified, in
writing, of any adjustment of the estimated amount of this Agreement. In the event of such reduction, services
provided by Grantee under Exhibit A may be reduced accordingly. Grantee shall be paid for work satisfactorily
performed prior to the date of the notice regarding adjustment. 2 CFR 200.308.
4.6.

Interest.

(a)
All interest earned on Grant Funds held by a Grantee shall be treated in accordance
with 2 CFR 200.305(b)(9), unless otherwise provided in PART TWO or PART THREE. Any amount due shall
be remitted annually in accordance with 2 CFR 200.305(b)(9) or to the Grantor, as applicable.
(b)
Grant Funds shall be placed in an insured account, whenever possible, that bears
interest, unless exempted under 2 CFR Part 200.305(b)(8).
4.7.
Timely Billing Required. Grantee must submit any payment request to Grantor within thirty (30)
days of the end of the quarter, unless another billing schedule is specified in PART TWO, PART THREE or Exhibit
C. Failure to submit such payment request timely will render the amounts billed an unallowable cost which
Grantor cannot reimburse. In the event that Grantee is unable, for good cause, to submit its payment request
timely, Grantee shall timely notify Grantor and may request an extension of time to submit the payment request.
Grantor’s approval of Grantee’s request for an extension shall not be unreasonably withheld.
4.8.
Certification. Pursuant to 2 CFR 200.415, each invoice and report submitted by Grantee (or subgrantee) must contain the following certification by an official authorized to legally bind the Grantee (or subgrantee):
By signing this report [or payment request or both], I certify to the best of my
knowledge and belief that the report [or payment request] is true, complete,
and accurate; that the expenditures, disbursements and cash receipts are for
the purposes and objectives set forth in the terms and conditions of the State
or federal pass-through award; and that supporting documentation has been
submitted as required by the grant agreement. I acknowledge that approval for
any other expenditure described herein shall be considered conditional subject
to further review and verification in accordance with the monitoring and
records retention provisions of the grant agreement. I am aware that any false,
fictitious, or fraudulent information, or the omission of any material fact, may
subject me to criminal, civil or administrative penalties for fraud, false
statements, false claims or otherwise. (U.S. Code Title 18, Section 1001 and
Title 31, Sections 3729-3730 and 3801-3812; 30 ILCS 708/120).
ARTICLE V
SCOPE OF GRANT ACTIVITIES/PURPOSE OF GRANT
5.1.
Scope of Grant Activities/Purpose of Grant. Grantee will conduct the Grant Activities or provide
the services as described in the Exhibits and attachments, including Exhibit A (Project Description) and Exhibit B
(Deliverables), incorporated herein and in accordance with all terms and conditions set forth herein and all
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applicable administrative rules. In addition, the State’s Notice of Award is incorporated herein by reference. All
Grantor-specific provisions and programmatic reporting required under this Agreement are described in PART
TWO (The Grantor-Specific Terms). All Project-specific provisions and reporting required under this Agreement
are described in PART THREE.
5.2.
Scope Revisions. Grantee shall obtain Prior Approval from Grantor whenever a Scope revision is
necessary for one or more of the reasons enumerated in 2 CFR 200.308. All requests for Scope revisions that
require Grantor approval shall be signed by Grantee’s authorized representative and submitted to Grantor for
approval. Expenditure of funds under a requested revision is prohibited and will not be reimbursed if expended
before Grantor gives written approval. See 2 CFR 200.308.
5.3.
Specific Conditions. If applicable, specific conditions required after a risk assessment will be
included in Exhibit G. Grantee shall adhere to the specific conditions listed therein.
ARTICLE VI
BUDGET
6.1.
Budget. The Budget is a schedule of anticipated grant expenditures that is approved by Grantor
for carrying out the purposes of the Award. When Grantee or third parties support a portion of expenses
associated with the Award, the Budget includes the non-federal as well as the federal share (and State share if
applicable) of grant expenses. The Budget submitted by Grantee at application, or a revised Budget subsequently
submitted and approved by Grantor, is considered final and is incorporated herein by reference.
6.2.
Budget Revisions. Grantee shall obtain Prior Approval from Grantor whenever a Budget revision
is necessary for one or more of the reasons enumerated in 44 Ill. Admin. Code 7000.370(b). All requests for
Budget revisions that require Grantor approval shall be signed by Grantee’s authorized representative and
submitted to Grantor for approval. Expenditure of funds under a requested revision is prohibited and will not be
reimbursed if expended before Grantor gives written approval. 2 CFR 200.308.
6.3.
Discretionary Line Item Transfers. Unless prohibited from doing so in 2 CFR 200.308, transfers
between approved line items may be made without Grantor’s approval only if the total amount transferred does
not exceed the allowable variance of the greater of either (i) ten percent (10%) of the Budget line item or (ii) one
thousand dollars ($1,000) of the Budget line item. Discretionary line item transfers may not result in an increase
to the Budget.
6.4.
Non-discretionary Line Item Transfers. Total line item transfers exceeding the allowable variance
of the greater of either (i) ten percent (10%) of the Budget line item or (ii) one thousand dollars ($1,000) of the
Budget line item require Grantor approval as set forth in Paragraph 6.2.
6.5.
Notification. Within thirty (30) calendar days from the date of receipt of the request for Budget
revisions, Grantor will review the request and notify Grantee whether the Budget revision has been approved,
denied, or the date upon which a decision will be reached.
ARTICLE VII
ALLOWABLE COSTS
7.1.

Allowability of Costs; Cost Allocation Methods. The allowability of costs and cost allocation
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methods for work performed under this Agreement shall be determined in accordance with 2 CFR 200 Subpart E
and Appendices III, IV, and V.
7.2.

Indirect Cost Rate Submission.

(a)
All Grantees must make an Indirect Cost Rate election in the Grantee Portal, even
grantees that do not charge or expect to charge Indirect Costs. 44 Ill. Admin. Code 7000.420(d).
(b)
A Grantee must submit an Indirect Cost Rate Proposal in accordance with federal
regulations, in a format prescribed by Grantor. For Grantees who have never negotiated an Indirect Cost
Rate before, the Indirect Cost Rate Proposal must be submitted for approval no later than three months
after the effective date of the Award. For Grantees who have previously negotiated an Indirect Cost Rate,
the Indirect Cost Rate Proposal must be submitted for approval within 180 days of the Grantee’s fiscal
year end, as dictated in the applicable appendices, such as:
(i)
Appendix V and VII to 2 CFR Part 200 governs Indirect Cost Rate Proposals for
state and local governments,
(ii)
Appendix III to 2 CFR Part 200 governs Indirect Cost Rate Proposals for public
and private institutions of higher education,
(iii)
Appendix IV to 2 CFR Part 200 governs Indirect (F&A) Costs Identification and
Assignment, and Rate Determination for Nonprofit Organizations, and
(iv)
Appendix V to Part 200 governs state/Local Governmentwide Central Service
Cost Allocation Plans.
(c)
A Grantee who has a current, applicable rate negotiated by a cognizant federal agency
shall provide to Grantor a copy of its Indirect Cost Rate acceptance letter from the federal government
and a copy of all documentation regarding the allocation methodology for costs used to negotiate that
rate, e.g., without limitation, the cost policy statement or disclosure narrative statement. Grantor will
accept that Indirect Cost Rate, up to any statutory, rule-based or programmatic limit.
7.3.
Transfer of Costs. Cost transfers between Grants, whether as a means to compensate for cost
overruns or for other reasons, are unallowable. See 2 CFR 200.451.
7.4.
Higher Education Cost Principles. The federal cost principles that apply to public and private
institutions of higher education are set forth in 2 CFR Part 200 Subpart E and Appendix III.
7.5.
Government Cost Principles. The federal cost principles that apply to state, local and federallyrecognized Indian tribal governments are set forth in 2 CFR Part 200 Subpart E, Appendix V, and Appendix VII.
7.6.
Financial Management Standards. The financial management systems of Grantee must meet the
following standards:
(a)
Accounting System. Grantee organizations must have an accounting system that
provides accurate, current, and complete disclosure of all financial transactions related to each state- and
federally-funded Program. Accounting records must contain information pertaining to state and federal
pass-through awards, authorizations, obligations, unobligated balances, assets, outlays, and income.
These records must be maintained on a current basis and balanced at least quarterly. Cash contributions
to the Program from third parties must be accounted for in the general ledger with other Grant Funds.
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Third party in-kind (non-cash) contributions are not required to be recorded in the general ledger, but
must be under accounting control, possibly through the use of a memorandum ledger. To comply with 2
CFR 200.305(b)(7)(i) and 30 ILCS 708/520, Grantee shall use reasonable efforts to ensure that funding
streams are delineated within Grantee’s accounting system. See 2 CFR 200.302.
(b)
Source Documentation. Accounting records must be supported by such source
documentation as canceled checks, bank statements, invoices, paid bills, donor letters, time and
attendance records, activity reports, travel reports, contractual and consultant agreements, and
subaward documentation. All supporting documentation should be clearly identified with the Award and
general ledger accounts which are to be charged or credited.
(i)
The documentation standards for salary charges to grants are prescribed by 2
CFR 200.430, and in the cost principles applicable to the entity’s organization (Paragraphs 7.4
through 7.5).
(ii)
If records do not meet the standards in 2 CFR 200.430, then Grantor may notify
Grantee in PART TWO, PART THREE or Exhibit G of the requirement to submit Personnel activity
reports. See 2 CFR 200.430(i)(8). Personnel activity reports shall account on an after-the-fact
basis for one hundred percent (100%) of the employee's actual time, separately indicating the
time spent on the grant, other grants or projects, vacation or sick leave, and administrative time,
if applicable. The reports must be signed by the employee, approved by the appropriate official,
and coincide with a pay period. These time records should be used to record the distribution of
salary costs to the appropriate accounts no less frequently than quarterly.
(iii)
Formal agreements with independent contractors, such as consultants, must
include a description of the services to be performed, the period of performance, the fee and
method of payment, an itemization of travel and other costs which are chargeable to the
agreement, and the signatures of both the contractor and an appropriate official of Grantee.
(iv)
If third party in-kind (non-cash) contributions are used for Grant purposes, the
valuation of these contributions must be supported with adequate documentation.
(c)
Internal Control. Effective control and accountability must be maintained for all cash,
real and personal property, and other assets. Grantee must adequately safeguard all such property and
must provide assurance that it is used solely for authorized purposes. Grantee must also have systems in
place that provide reasonable assurance that the information is accurate, allowable, and compliant with
the terms and conditions of this Agreement. 2 CFR 200.303.
(d)
Budget Control. Records of expenditures must be maintained for each Award by the
cost categories of the approved Budget (including indirect costs that are charged to the Award), and
actual expenditures are to be compared with Budgeted amounts at least quarterly.
(e)
Cash Management. Requests for advance payment shall be limited to Grantee's
immediate cash needs. Grantee must have written procedures to minimize the time elapsing between the
receipt and the disbursement of Grant Funds to avoid having excess funds on hand. 2 CFR 200.305.
7.7.
Federal Requirements. All Awards, whether funded in whole or in part with either federal or
State funds, are subject to federal requirements and regulations, including but not limited to 2 CFR Part 200, 44
Ill. Admin. Code 7000.30(b) and the Financial Management Standards in Paragraph 7.6.
7.8.
Profits. It is not permitted for any person or entity to earn a Profit from an Award. See, e.g., 2
CFR 200.400(g); see also 30 ILCS 708/60(a)(7).
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7.9.
Management of Program Income. Grantee is encouraged to earn income to defray program
costs where appropriate, subject to 2 CFR 200.307.
ARTICLE VIII
REQUIRED CERTIFICATIONS
8.1.
Certifications. Grantee shall be responsible for compliance with the enumerated certifications to
the extent that the certifications apply to Grantee.
(a)
Bribery. Grantee certifies that it has not been convicted of bribery or attempting to
bribe an officer or employee of the state of Illinois, nor made an admission of guilt of such conduct which
is a matter of record (30 ILCS 500/50-5).
(b)
Bid Rigging. Grantee certifies that it has not been barred from contracting with a unit of
state or local government as a result of a violation of Paragraph 33E-3 or 33E-4 of the Criminal Code of
1961 (720 ILCS 5/33E-3 or 720 ILCS 5/33E-4, respectively).
(c)
Debt to State. Grantee certifies that neither it, nor its affiliate(s), is/are barred from
receiving an Award because Grantee, or its affiliate(s), is/are delinquent in the payment of any debt to the
State, unless Grantee, or its affiliate(s), has/have entered into a deferred payment plan to pay off the
debt, and Grantee acknowledges Grantor may declare the Agreement void if the certification is false (30
ILCS 500/50-11).
(d)
Educational Loan. Grantee certifies that it is not barred from receiving State agreements
as a result of default on an educational loan (5 ILCS 385/1 et seq.).
(e)
International Boycott. Grantee certifies that neither it nor any substantially owned
affiliated company is participating or shall participate in an international boycott in violation of the
provision of the U.S. Export Administration Act of 1979 (50 USC Appendix 2401 et seq.) or the regulations
of the U.S. Department of Commerce promulgated under that Act (15 CFR Parts 730 through 774).
(f)
Dues and Fees. Grantee certifies that it is not prohibited from receiving an Award
because it pays dues or fees on behalf of its employees or agents, or subsidizes or otherwise reimburses
them for payment of their dues or fees to any club which unlawfully discriminates (775 ILCS 25/1 et seq.).
(g)
Pro-Children Act. Grantee certifies that it is in compliance with the Pro-Children Act of
2001 in that it prohibits smoking in any portion of its facility used for the provision of health, day care,
early childhood development services, education or library services to children under the age of eighteen
(18), which services are supported by federal or state government assistance (except such portions of the
facilities which are used for inpatient substance abuse treatment) (20 USC 7181-7184).
(h)
Drug-Free Work Place. If Grantee is not an individual, Grantee certifies it will provide a
drug free workplace pursuant to the Drug Free Workplace Act. 30 ILCS 580/3. If Grantee is an individual
and this Agreement is valued at more than $5,000, Grantee certifies it shall not engage in the unlawful
manufacture, distribution, dispensation, possession, or use of a controlled substance during the
performance of the Agreement. 30 ILCS 580/4. Grantee further certifies that it is in compliance with the
government-wide requirements for a drug-free workplace as set forth in 41 USC 8102.
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(i)
Motor Voter Law. Grantee certifies that it is in full compliance with the terms and
provisions of the National Voter Registration Act of 1993 (52 USC 20501 et seq.).
(j)
Clean Air Act and Clean Water Act. Grantee certifies that it is in compliance with all
applicable standards, order or regulations issued pursuant to the Clean Air Act (42 USC §7401 et seq.) and
the Federal Water Pollution Control Act, as amended (33 USC 1251 et seq.).
(k)
Debarment. Grantee certifies that it is not debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in this Agreement by any
federal department or agency 2 CFR 200.205(a), or by the State (See 30 ILCS 708/25(6)(G)).
(l)
Non-procurement Debarment and Suspension. Grantee certifies that it is in compliance
with Subpart C of 2 CFR Part 180 as supplemented by 2 CFR Part 376, Subpart C.
(m)
Grant for the Construction of Fixed Works. Grantee certifies that all Programs for the
construction of fixed works which are financed in whole or in part with funds provided by this Agreement
shall be subject to the Prevailing Wage Act (820 ILCS 130/0.01 et seq.) unless the provisions of that Act
exempt its application. In the construction of the Program, Grantee shall comply with the requirements of
the Prevailing Wage Act including, but not limited to, inserting into all contracts for such construction a
stipulation to the effect that not less than the prevailing rate of wages as applicable to the Program shall
be paid to all laborers, workers, and mechanics performing work under the Award and requiring all bonds
of contractors to include a provision as will guarantee the faithful performance of such prevailing wage
clause as provided by contract.
(n)
Health Insurance Portability and Accountability Act. Grantee certifies that it is in
compliance with the Health Insurance Portability and Accountability Act of 1996 (HIPAA), Public Law No.
104-191, 45 CFR Parts 160, 162 and 164, and the Social Security Act, 42 USC 1320d-2 through 1320d-7, in
that it may not use or disclose protected health information other than as permitted or required by law
and agrees to use appropriate safeguards to prevent use or disclosure of the protected health
information. Grantee shall maintain, for a minimum of six (6) years, all protected health information.
(o)
Criminal Convictions. Grantee certifies that neither it nor any managerial agent of
Grantee has been convicted of a felony under the Sarbanes-Oxley Act of 2002, nor a Class 3 or Class 2
felony under Illinois Securities Law of 1953, or that at least five (5) years have passed since the date of the
conviction. Grantee further certifies that it is not barred from receiving an Award under 30 ILCS 500/5010.5, and acknowledges that Grantor shall declare the Agreement void if this certification is false (30 ILCS
500/50-10.5).
(p)
Forced Labor Act. Grantee certifies that it complies with the State Prohibition of Goods
from Forced Labor Act, and certifies that no foreign-made equipment, materials, or supplies furnished to
the State under this Agreement have been or will be produced in whole or in part by forced labor, convict
labor, or indentured labor under penal sanction (30 ILCS 583).
(q)
Illinois Use Tax. Grantee certifies in accordance with 30 ILCS 500/50-12 that it is not
barred from receiving an Award under this Paragraph. Grantee acknowledges that this Agreement may
be declared void if this certification is false.
(r)
Environmental Protection Act Violations. Grantee certifies in accordance with 30 ILCS
500/50-14 that it is not barred from receiving an Award under this Paragraph. Grantee acknowledges that
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this Agreement may be declared void if this certification is false.
(s)
Goods from Child Labor Act. Grantee certifies that no foreign-made equipment,
materials, or supplies furnished to the State under this Agreement have been produced in whole or in part
by the labor of any child under the age of twelve (12) (30 ILCS 584).
(t)
Federal Funding Accountability and Transparency Act of 2006. Grantee certifies that it
is in compliance with the terms and requirements of 31 USC 6101.
ARTICLE IX
CRIMINAL DISCLOSURE
9.1.
Mandatory Criminal Disclosures. Grantee shall continue to disclose to Grantor all violations of
criminal law involving fraud, bribery or gratuity violations potentially affecting this Award. See 30 ILCS 708/40.
Additionally, if Grantee receives over $10 million in total Financial Assistance, funded by either State or federal
funds, during the period of this Award, Grantee must maintain the currency of information reported to SAM
regarding civil, criminal or administrative proceedings as required by 2 CFR 200.113 and Appendix XII of 2 CFR
Part 200, and 30 ILCS 708/40.
ARTICLE X
UNLAWFUL DISCRIMINATION
10.1. Compliance with Nondiscrimination Laws. Both Parties, their employees and subcontractors
under subcontract made pursuant to this Agreement, remain compliant with all applicable provisions of state and
federal laws and regulations pertaining to nondiscrimination, sexual harassment and equal employment
opportunity including, but not limited to, the following laws and regulations and all subsequent amendments
thereto:
(a)
The Illinois Human Rights Act (775 ILCS 5/1-101 et seq.), including, without limitation, 44
Ill. Admin. Code Part 750, which is incorporated herein;
(b)

The Public Works Employment Discrimination Act (775 ILCS 10/1 et seq.);

(c)
The United States Civil Rights Act of 1964 (as amended) (42 USC 2000a- and 2000h-6).
(See also guidelines to Federal Financial Assistance Recipients Regarding Title VI Prohibition Against
National Origin Discrimination Affecting Limited English Proficient Persons [Federal Register: February 18,
2002 (Volume 67, Number 13, Pages 2671-2685)]);
(d)

Section 504 of the Rehabilitation Act of 1973 (29 USC 794);

(e)

The Americans with Disabilities Act of 1990 (as amended) (42 USC 12101 et seq.); and

(f)

The Age Discrimination Act (42 USC 6101 et seq.).
ARTICLE XI
LOBBYING
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11.1. Improper Influence. Grantee certifies that no Grant Funds have been paid or will be paid by or on
behalf of Grantee to any person for influencing or attempting to influence an officer or employee of any
government agency, a member of Congress or Illinois General Assembly, an officer or employee of Congress or
Illinois General Assembly, or an employee of a member of Congress or Illinois General Assembly in connection
with the awarding of any agreement, the making of any grant, the making of any loan, the entering into of any
cooperative agreement, or the extension, continuation, renewal, amendment or modification of any agreement,
grant, loan or cooperative agreement. 31 USC 1352. Additionally, Grantee certifies that it has filed the required
certification under the Byrd Anti-Lobbying Amendment (31 USC 1352), if applicable.
11.2. Federal Form LLL. If any funds, other than federally-appropriated funds, were paid or will be paid
to any person for influencing or attempting to influence any of the above persons in connection with this
Agreement, the undersigned must also complete and submit Federal Form LLL, Disclosure of Lobbying Activities
Form, in accordance with its instructions.
11.3. Lobbying Costs. Grantee certifies that it is in compliance with the restrictions on lobbying set
forth in 2 CFR Part 200.450. For any Indirect Costs associated with this Agreement, total lobbying costs shall be
separately identified in the Program Budget, and thereafter treated as other Unallowable Costs.
11.4. Procurement Lobbying. Grantee warrants and certifies that it and, to the best of its knowledge,
its sub-grantees have complied and will comply with Executive Order No. 1 (2007) (EO 1-2007). EO 1-2007
generally prohibits Grantees and subcontractors from hiring the then-serving Governor’s family members to
lobby procurement activities of the State, or any other unit of government in Illinois including local governments,
if that procurement may result in a contract valued at over $25,000. This prohibition also applies to hiring for that
same purpose any former State employee who had procurement authority at any time during the one-year
period preceding the procurement lobbying activity.
11.5. Subawards. Grantee must include the language of this ARTICLE XI in the award documents for
any subawards made pursuant to this Award at all tiers. All sub-awardees are also subject to certification and
disclosure. Pursuant to Appendix II(I) to 2 CFR Part 200, Grantee shall forward all disclosures by contractors
regarding this certification to Grantor.
11.6. Certification. This certification is a material representation of fact upon which reliance was
placed to enter into this transaction and is a prerequisite for this transaction, pursuant to 31 USC 1352. Any
person who fails to file the required certifications shall be subject to a civil penalty of not less than $10,000, and
not more than $100,000, for each such failure.
ARTICLE XII
MAINTENANCE AND ACCESSIBILITY OF RECORDS; MONITORING
12.1. Records Retention. Grantee shall maintain for three (3) years from the date of submission of the
final expenditure report, adequate books, all financial records and, supporting documents, statistical records, and
all other records pertinent to this Award, adequate to comply with 2 CFR 200.333, unless a different retention
period is specified in 2 CFR 200.333 or 44 Ill. Admin. Code §§ 7000.430(a) and (b). If any litigation, claim or audit
is started before the expiration of the retention period, the records must be retained until all litigation, claims or
audit exceptions involving the records have been resolved and final action taken.
12.2.

Accessibility of Records. Grantee, in compliance with 2 CFR 200.336 and 44 Ill. Admin.
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Code 7000.430(e), shall make books, records, related papers, supporting documentation and personnel relevant
to this Agreement available to authorized Grantor representatives, the Illinois Auditor General, Illinois Attorney
General, any Executive Inspector General, the Grantor’s Inspector General, federal authorities, any person
identified in 2 CFR 200.336, and any other person as may be authorized by Grantor (including auditors), by the
state of Illinois or by federal statute. Grantee shall cooperate fully in any such audit or inquiry.
12.3. Failure to Maintain Books and Records. Failure to maintain books, records and supporting
documentation, as described in this ARTICLE XII, shall establish a presumption in favor of the State for the
recovery of any funds paid by the State under this Agreement for which adequate books, records and supporting
documentation are not available to support disbursement.
12.4. Monitoring and Access to Information. Grantee must monitor its activities to assure compliance
with applicable state and federal requirements and to assure its performance expectations are being achieved.
Grantor shall monitor the activities of Grantee to assure compliance with all requirements and performance
expectations of the award. Grantee shall timely submit all financial and performance reports, and shall supply,
upon Grantor’s request, documents and information relevant to the Award. Grantor may make site visits as
warranted by program needs. See 2 CFR 200.328 and 200.331. Additional monitoring requirements may be in
PART TWO or PART THREE.
ARTICLE XIII
FINANCIAL REPORTING REQUIREMENTS
13.1. Required Periodic Financial Reports. Grantee agrees to submit financial reports as requested and
in the format required by Grantor. Grantee shall file quarterly reports with Grantor describing the expenditure(s)
of the funds related thereto, unless more frequent reporting is required by the Grantee pursuant to specific
award conditions. 2 CFR 200.207. The first of such reports shall cover the first three months after the Award
begins. Quarterly reports must be submitted no later than 30 calendar days following the three month period
covered by the report. Additional information regarding required financial reports may be set forth in Exhibit G.
Failure to submit the required financial reports may cause a delay or suspension of funding. 30 ILCS 705/1 et seq.;
2 CFR 207(b)(3) and 200.327. Any report required by 30 ILCS 708/125 may be detailed in PART TWO or PART
THREE.
13.2.

Close-out Reports.

(a)
Grantee shall submit a Close-out Report within 60 calendar days following the end of
the period of performance for this Agreement. In the event that this Agreement is terminated prior to the
end of the Term, Grantee shall submit a Close-out Report within 60 calendar days of such termination.
The format of this Close-out Report shall follow a format prescribed by Grantor. 2 CFR 200.343; 44 Ill.
Admin. Code 7000.440(b).
(b)
If an audit or review of Grantee occurs and results in adjustments after Grantee submits
a Close-out Report, Grantee will submit a new Close-out Report based on audit adjustments, and
immediately submit a refund to Grantor, if applicable. 2 CFR 200.344.
13.3.
THREE.

Consolidated Year-End Financial Reports.
(a)

This Paragraph 13.3 applies to all Grantees, unless exempted by PART TWO or PART
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(b)
Grantees shall submit Consolidated Year-End Financial Reports, according to the
required audit (see Error! Reference source not found.), namely:
(i)
For Grantees required to conduct a single audit (or program-specific audit),
within the earlier of (a) 9 months after the Grantee’s fiscal year ending on or after June 30, or (b)
30 calendar days following completion of the audit; or
(ii)
For Grantees required to conduct a Financial Statement Audit or for Grantees
not required to perform an audit, within 180 days after the Grantee’s fiscal year ending on or
after June 30.
These deadlines may be extended at the discretion of the Grantor, but only for rare and unusual
circumstances such as a natural disaster.
(c)
The Consolidated Year-End Financial Report must cover the same period the Audited
Financial Statements cover. If no Audited Financial Statements are required, however, then the
Consolidated Year-End Financial Report must cover the same period as the Grantee’s tax return.
(d)
Consolidated Year-End Financial Reports must include an in relation to opinion from the
report issuer on the financial statements included in the Consolidated Year-End Financial Report.
(e)

Consolidated Year-End Financial Reports shall follow a format prescribed by Grantor.

(f)
Notwithstanding anything herein to the contrary, when such reports or statements
required under this section are prepared by the Illinois Auditor General, if they are not available by the
above-specified due date, they will be provided to Grantor within thirty (30) days of becoming available.
13.4. Effect of Failure to Comply. Failure to comply with reporting requirements shall result in the
withholding of funds, the return of improper payments or Unallowable Costs, will be considered a material
breach of this Agreement and may be the basis to recover Grant Funds. Grantee's failure to comply with this
ARTICLE XIII, ARTICLE XIV, or Error! Reference source not found. shall be considered prima facie evidence of a
breach and may be admitted as such, without further proof, into evidence in an administrative proceeding before
Grantor, or in any other legal proceeding. Grantee should refer to the State of Illinois Grantee Compliance
Enforcement System for policy and consequences for failure to comply.
ARTICLE XIV
PERFORMANCE REPORTING REQUIREMENTS
14.1. Required Periodic Performance Reports. Grantee agrees to submit Performance Reports as
requested and in the format required by Grantor. Performance Measures listed in Exhibit E must be reported
quarterly, unless otherwise specified in PART TWO or PART THREE. Unless so specified, the first of such reports
shall cover the first three months after the Award begins. If Grantee is not required to report performance
quarterly, then Grantee must submit a Performance Report at least annually. Pursuant to 2 CFR 200.207, specific
conditions may be imposed requiring Grantee to report more frequently based on the risk assessment or the
merit based review of the application. In such cases, Grantor shall notify Grantee of same in Exhibit G. Pursuant
to 2 CFR 200.328 and 44 Ill. Admin. Code 7000.410(b)(2), periodic Performance Reports shall be submitted no
later than 30 calendar days following the period covered by the report. For certain construction-related Awards,
such reports may be exempted as identified in PART TWO or PART THREE. 2 CFR 200.328. Failure to submit such
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required Performance Reports may cause a delay or suspension of funding. 30 ILCS 705/1 et seq.
14.2. Close-out Performance Reports. Grantee agrees to submit a Close-out Performance Report, in
the format required by Grantor, within 60 calendar days following the end of the period of performance. See 2
CFR 200.343; 44 Ill. Admin. Code 7000.440(b)(1).
14.3. Content of Performance Reports. Pursuant to 2 CFR 200.328(b)(2) all Performance Reports must
include Program qualitative and quantitative information, including a comparison of actual accomplishments to
the objectives of the award established for the period; where the accomplishments can be quantified, a
computation of the cost if required; performance trend data and analysis if required; and reasons why
established goals were not met, if appropriate. Appendices may be used to include additional supportive
documentation. Additional content and format guidelines for the Performance Reports will be determined by
Grantor contingent on the Award’s statutory, regulatory and administrative requirements, and are included in
PART TWO or PART THREE of this Agreement.
14.4. Performance Standards. Grantee shall perform in accordance with the Performance Standards
set forth in Exhibit F. See 2 CFR 200.301 and 200.210.
ARTICLE XV
AUDIT REQUIREMENTS
15.1. Audits. Grantee shall be subject to the audit requirements contained in the Single Audit Act
Amendments of 1996 (31 USC 7501-7507) and Subpart F of 2 CFR Part 200, and the audit rules and policies set
forth by the Governor’s Office of Management and Budget. See 30 ILCS 708/65(c); 44 Ill. Admin. Code 7000.90.
15.2.

Audit Requirements.

(a)
Single and Program-Specific Audits. If, during its fiscal year, Grantee expends $750,000
or more in Federal Awards (direct federal and federal pass-through awards combined), Grantee must
have a single audit or program-specific audit conducted for that year as required by 2 CFR 200.501 and
other applicable sections of Subpart F of 2 CFR Part 200. The audit report packet must be completed as
described in 2 CFR 200.512 (single audit) or 2 CFR 200.507 (program-specific audit), 44 Ill. Admin. Code
7000.90(h)(1) and the current GATA audit manual and submitted to the Federal Audit Clearinghouse, as
required by 2 CFR 200.512. The results of peer and external quality control reviews, management letters,
AU-C 265 communications and the Consolidated Year-End Financial Report(s) must be submitted to the
Grantee Portal. The due date of all required submissions set forth in this paragraph is the earlier of (i) 30
calendar days after receipt of the auditor’s report(s) or (ii) nine (9) months after the end of the Grantee’s
audit period.
(b)
Financial Statement Audit. If, during its fiscal year, Grantee expends less than $750,000
in Federal Awards, Grantee is subject to the following audit requirements:
(i)
If, during its fiscal year, Grantee expends $500,000 or more in Federal and State
Awards, singularly or in any combination, from all sources, Grantee must have a financial
statement audit conducted in accordance with the Generally Accepted Government Auditing
Standards (GAGAS). Grantee may be subject to additional requirements in PART TWO, PART
THREE or Exhibit G based on the Grantee’s risk profile.
(ii)
If, during its fiscal year, Grantee expends less than $500,000 in Federal and

State Of Illinois.
INTERGOVERNMENTAL GRANT AGREEMENT FISCAL YEAR 2020 / 3 25 19
Published Revision :

2019.07.02.14.28.20 801
56
Page: 17
of

Agreement No. 43CYZ03362

FY. 2020

State Awards, singularly or in any combination, from all sources, but expends $300,000 or more
in Federal and State Awards, singularly or in any combination, from all sources, Grantee must
have a financial statement audit conducted in accordance with the Generally Accepted Auditing
Standards (GAAS).
(iii)
If Grantee is a Local Education Agency (as defined in 34 CFR 77.1), Grantee shall
have a financial statement audit conducted in accordance with GAGAS, as required by 23 Ill.
Admin. Code 100.110, regardless of the dollar amount of expenditures of Federal and State
Awards.
(iv)
If Grantee does not meet the requirements in subsections 15.2(a) and
15.2(b)(i-iii) but is required to have a financial statement audit conducted based on other
regulatory requirements, Grantee must submit those audits for review.
(v)
Grantee must submit its financial statement audit report packet, as set forth in
44 Ill. Admin. Code 7000.90(h)(2) and the current GATA audit manual, to the Grantee Portal
within the earlier of (i) 30 calendar days after receipt of the auditor’s report(s) or (ii) 6 months
after the end of the Grantee’s audit period.
15.3. Performance of Audits. For those organizations required to submit an independent audit report,
the audit is to be conducted by the Illinois Auditor General, or a Certified Public Accountant or Certified Public
Accounting Firm licensed in the state of Illinois or in accordance with Section 5.2 of the Illinois Public Accounting
Act (225 ILCS 450/5.2). For all audits required to be performed subject to Generally Accepted Government
Auditing standards or Generally Accepted Auditing standards, Grantee shall request and maintain on file a copy of
the auditor’s most recent peer review report and acceptance letter. Grantee shall follow procedures prescribed
by Grantor for the preparation and submission of audit reports and any related documents.
15.4. Delinquent Reports. Notwithstanding anything herein to the contrary, when such reports or
statements required under this section are prepared by the Illinois Auditor General, if they are not available by
the above-specified due date, they will be provided to Grantor within thirty (30) days of becoming available.
Otherwise, Grantee should refer to the State of Illinois Grantee Compliance Enforcement System for the policy
and consequences for late reporting. 44 Ill. Admin. Code 7000.80.

ARTICLE XVI
TERMINATION; SUSPENSION; NON-COMPLIANCE
16.1.

Termination.

(a)
This Agreement may be terminated, in whole or in part, by either Party for any or no
reason upon thirty (30) calendar days’ prior written notice to the other Party. If terminated by the
Grantee, Grantee must include the reasons for such termination, the effective date, and, in the case of a
partial termination, the portion to be terminated. If Grantor determines in the case of a partial
termination that the reduced or modified portion of the Award will not accomplish the purposes for
which the Award was made, Grantor may terminate the Agreement in its entirety. 2 CFR 200.339(a)(4).
notice:

(b)

This Agreement may be terminated, in whole or in part, by Grantor without advance
(i)

Pursuant to a funding failure under Paragraph 4.1;
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(ii)
If Grantee fails to comply with the terms and conditions of this or any Award,
application or proposal, including any applicable rules or regulations, or has made a false
representation in connection with the receipt of this or any Grant;
(iii)
For cause, which may render the Grantee ineligible for consideration for future
grants from the Grantor or other State agencies; or
(iv)
If Grantee breaches this Agreement and either (1) fails to cure such breach
within 15 calendar days’ written notice thereof, or (2) if such cure would require longer than 15
calendar days and the Grantee has failed to commence such cure within 15 calendar days’
written notice thereof. In the event that Grantor terminates this Agreement as a result of the
breach of the Agreement by Grantee, Grantee shall be paid for work satisfactorily performed
prior to the date of termination.
16.2. Suspension. Grantor may suspend this Agreement, in whole or in part, pursuant to a funding
failure under Paragraph 4.1 or if the Grantee fails to comply with terms and conditions of this or any Award. If
suspension is due to Grantee’s failure to comply, Grantor may withhold further payment and prohibit Grantee
from incurring additional obligations pending corrective action by Grantee or a decision to terminate this
Agreement by Grantor. Grantor may determine to allow necessary and proper costs that Grantee could not
reasonably avoid during the period of suspension.
16.3. Non-compliance. If Grantee fails to comply with applicable statutes, regulations or the terms and
conditions of this or any Award, Grantor may impose additional conditions on Grantee, as described in 2 CFR
200.207. If Grantor determines that non-compliance cannot be remedied by imposing additional conditions,
Grantor may take one or more of the actions described in 2 CFR 200.338. The Parties shall follow all Grantor
policies and procedures regarding non-compliance, including, but not limited to, the procedures set forth in the
State of Illinois Grantee Compliance Enforcement System. 44 Ill. Admin. Code §§ 7000.80, 7000.260.
16.4. Objection. If Grantor suspends or terminates this Agreement, in whole or in part, for cause, or
takes any other action in response to Grantee’s non -compliance, Grantee may avail itself of any opportunities to
object and challenge such suspension , termination or other action by Grantor in accordance with any applicable
processes and procedures , including, but not limited to, the procedures set forth in the State of Illinois Grantee
Compliance Enforcement System. 2 CFR 200.341; 44 Ill. Admin. Code §§ 7000.80, 7000.260.
16.5.

Effects of Suspension and Termination.

(a)
Grantor may credit Grantee for expenditures incurred in the performance of authorized
services under this Agreement prior to the effective date of a suspension or termination.
(b)
Grantee shall not incur any costs or obligations that require the use of these Grant
Funds after the effective date of suspension or termination, and shall cancel as many outstanding
obligations as possible.
(c)
Costs to Grantee resulting from obligations incurred by Grantee during a suspension or
after termination of the Agreement are not allowable unless:
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(ii)
The costs result from obligations properly incurred before the effective date of
suspension or termination, are not in anticipation of the suspension or termination, and the costs
would be allowable if the Agreement was not suspended or terminated. 2 CFR 200.342.
16.6. Close-out of Terminated Agreements. If this Agreement is terminated, in whole or in part, the
Parties shall comply with all close-out and post-termination requirements of this Agreement. 2 CFR 200.339(c).
ARTICLE XVII
SUBCONTRACTS/SUB-GRANTS
17.1. Sub-recipients/Delegation. Grantee may not subcontract nor sub-grant any portion of this
Agreement nor delegate any duties hereunder without Prior Approval of Grantor. The requirement for Prior
Approval is satisfied if the subcontractor or sub-grantee has been identified in the Uniform Grant Application,
such as, without limitation, a Project Description, and Grantor has approved.
17.2. Application of Terms. Grantee shall advise any sub-grantee of funds awarded through this
Agreement of the requirements imposed on them by federal and state laws and regulations, and the provisions of
this Agreement. In all agreements between Grantee and its sub-grantees, Grantee shall insert term(s) that
requires that all sub-grantees adhere to the terms of this Agreement.
17.3. Liability as Guaranty. Grantee shall be liable as guarantor for any Grant Funds it lawfully obligates
to a sub-grantee or sub-contractor pursuant to Paragraph 17.1 in the event the Grantor determines the funds
were either misspent or are being improperly held and the sub-grantee or sub-contractor is insolvent or
otherwise fails to return the funds.

ARTICLE XVIII
NOTICE OF CHANGE
18.1. Notice of Change. Grantee shall notify the Grantor if there is a change in Grantee’s legal status,
federal employer identification number (FEIN), DUNS number, SAM registration status, Related Parties, or
address. See 30 ILCS 708/60(a). If the change is anticipated, Grantee shall give thirty (30) days’ prior written
notice to Grantor. If the change is unanticipated, Grantee shall give notice as soon as practicable thereafter.
Grantor reserves the right to take any and all appropriate action as a result of such change(s).
18.2. Failure to Provide Notification. To the extent permitted by Illinois law, Grantee shall hold
harmless Grantor for any acts or omissions of Grantor resulting from Grantee’s failure to notify Grantor of these
changes.
18.3. Notice of Impact. Grantee shall immediately notify Grantor of any event that may have a material
impact on Grantee’s ability to perform this Agreement.
18.4. Circumstances Affecting Performance; Notice. In the event Grantee becomes a party to any
litigation, investigation or transaction that may reasonably be considered to have a material impact on Grantee’s
ability to perform under this Agreement, Grantee shall notify Grantor, in writing, within five (5) calendar days of
determining such litigation or transaction may reasonably be considered to have a material impact on the
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Grantee’s ability to perform under this Agreement.
18.5. Effect of Failure to Provide Notice. Failure to provide the notice described in Paragraph 18.4 shall
be grounds for immediate termination of this Agreement and any costs incurred after notice should have been
given shall be disallowed.
ARTICLE XIX
STRUCTURAL REORGANIZATION
19.1. Effect of Reorganization. Grantee acknowledges that this Agreement is made by and between
Grantor and Grantee, as Grantee is currently organized and constituted. No promise or undertaking made
hereunder is an assurance that Grantor agrees to continue this Agreement, or any license related thereto, should
Grantee significantly reorganize or otherwise substantially change the character of its corporate structure,
business structure or governance structure. Grantee agrees that it will give Grantor prior notice of any such action
or changes significantly affecting its overall structure, and will provide any and all reasonable documentation
necessary for Grantor to review the proposed transaction including financial records and corporate and
shareholder minutes of any corporation which may be involved. This ARTICLE XIX does not require Grantee to
report on minor changes in the makeup of its governance structure. Nevertheless, PART TWO or PART THREE
may impose further restrictions. Failure to comply with this ARTICLE XIX shall constitute a material breach of this
Agreement.
ARTICLE XX
AGREEMENTS WITH OTHER STATE AGENCIES
20.1. Copies upon Request. Grantee shall, upon request by Grantor, provide Grantor with copies of
contracts or other agreements to which Grantee is a party with any other State agency.
ARTICLE XXI
CONFLICT OF INTEREST
21.1. Required Disclosures. Grantee must immediately disclose in writing any potential or actual
Conflict of Interest to the Grantor. 2 CFR 200.112 and 44 Ill. Admin. Code 7000.40(b)(3).
21.2. Prohibited Payments. Grantee agrees that payments made by Grantor under this Agreement will
not be used to compensate, directly or indirectly, any person currently holding an elective office in this State
including, but not limited to, a seat in the General Assembly. In addition, where the Grantee is not an
instrumentality of the State of Illinois, as described in this Paragraph, Grantee agrees that payments made by
Grantor under this Agreement will not be used to compensate, directly or indirectly, any person employed by an
office or agency of the state of Illinois whose annual compensation is in excess of sixty percent (60%) of the
Governor’s annual salary, or $106,447.20 (30 ILCS 500/50-13). An instrumentality of the State of Illinois includes,
without limitation, State departments, agencies, boards, and State universities. An instrumentality of the State of
Illinois does not include, without limitation, municipalities and units of local government and related entities. 2
CFR 200.64.
21.3. Request for Exemption. Grantee may request written approval from Grantor for an exemption
from Paragraph 21.2. Grantee acknowledges that Grantor is under no obligation to provide such exemption and
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that Grantor may, if an exemption is granted, grant such exemption subject to such additional terms and
conditions as Grantor may require.
ARTICLE XXII
EQUIPMENT OR PROPERTY
22.1. Transfer of Equipment. Grantor shall have the right to require that Grantee transfer to Grantor
any equipment, including title thereto, purchased in whole or in part with Grantor funds, if Grantor determines
that Grantee has not met the conditions of 2 CFR 200.439. Grantor shall notify Grantee in writing should Grantor
require the transfer of such equipment. Upon such notification by Grantor, and upon receipt or delivery of such
equipment by Grantor, Grantee will be deemed to have transferred the equipment to Grantor as if Grantee had
executed a bill of sale therefor.
22.2. Prohibition against Disposition/Encumbrance. The Grantee is prohibited from, and may not sell,
transfer, encumber (other than original financing) or otherwise dispose of said equipment, material, or real
property during the Grant Term without Prior Approval of Grantor. Any real property acquired using Grant Funds
must comply with the requirements of 2 CFR 200.311.
22.3. Equipment and Procurement. Grantee must comply with the uniform standards set forth in 2 CFR
200.310–200.316 governing the management and disposition of property which cost was supported by Grant
Funds. Any waiver from such compliance must be granted by either the President’s Office of Management and
Budget, the Governor’s Office of Management and Budget, or both, depending on the source of the Grant Funds
used. Additionally, Grantee must comply with the standards set forth in 2 CFR 200.317-200.326 for use in
establishing procedures for the procurement of supplies and other expendable property, equipment, real
property and other services with Grant Funds. These standards are furnished to ensure that such materials and
services are obtained in an effective manner and in compliance with the provisions of applicable federal and state
statutes and executive orders.
22.4. Equipment Instructions. Grantee must obtain disposition instructions from Grantor when
equipment, purchased in whole or in part with Grant Funds, are no longer needed for their original
purpose. Notwithstanding anything to the contrary contained within this Agreement, Grantor may require
transfer of any equipment to Grantor or a third party for any reason, including, without limitation, if Grantor
terminates the Award or Grantee no longer conducts Award activities. The Grantee shall properly maintain,
track, use, store and insure the equipment according to applicable best practices, manufacturer’s guidelines,
federal and state laws or rules, and Grantor requirements stated herein.
ARTICLE XXIII
PROMOTIONAL MATERIALS; PRIOR NOTIFICATION
23.1. Publications, Announcements, etc. Use of Grant Funds for promotions is subject to the
prohibitions for advertising or public relations costs in 2 CFR 200.421(e). In the event that Grantor funds are used
in whole or in part to produce any written publications, announcements, reports, flyers, brochures or other
written materials, Grantee shall obtain Prior Approval for the use of those funds (2 CFR 200.467) and agrees to
include in these publications, announcements, reports, flyers, brochures and all other such material, the phrase
“Funding provided in whole or in part by the [Grantor].” Exceptions to this requirement must be requested, in
writing, from Grantor and will be considered authorized only upon written notice thereof to Grantee.
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23.2. Prior Notification/Release of Information. Grantee agrees to notify Grantor ten (10) days prior to
issuing public announcements or press releases concerning work performed pursuant to this Agreement, or
funded in whole or in part by this Agreement, and to cooperate with Grantor in joint or coordinated releases of
information.
ARTICLE XXIV
INSURANCE
24.1. Maintenance of Insurance. Grantee shall maintain in full force and effect during the Term of this
Agreement casualty and bodily injury insurance, as well as insurance sufficient to cover the replacement cost of
any and all real or personal property, or both, purchased or, otherwise acquired, or improved in whole or in part,
with funds disbursed pursuant to this Agreement. 2 CFR 200.310. Additional insurance requirements may be
detailed in PART TWO or PART THREE.
24.2. Claims. If a claim is submitted for real or personal property, or both, purchased in whole with
funds from this Agreement and such claim results in the recovery of money, such money recovered shall be
surrendered to Grantor.
ARTICLE XXV
LAWSUITS
25.1. Independent Contractor. Neither Grantee nor any employee or agent of Grantee acquires any
employment rights with Grantor by virtue of this Agreement. Grantee will provide the agreed services and
achieve the specified results free from the direction or control of Grantor as to the means and methods of
performance. Grantee will be required to provide its own equipment and supplies necessary to conduct its
business; provided, however, that in the event, for its convenience or otherwise, Grantor makes any such
equipment or supplies available to Grantee, Grantee’s use of such equipment or supplies provided by Grantor
pursuant to this Agreement shall be strictly limited to official Grantor or state of Illinois business and not for any
other purpose, including any personal benefit or gain.
25.2.
Liability. Neither Party shall be liable for actions chargeable to the other Party under this
Agreement including, but not limited to, the negligent acts and omissions of Party’s agents, employees or
subcontractors in the performance of their duties as described under this Agreement, unless such liability is
imposed by law. This Agreement shall not be construed as seeking to enlarge or diminish any obligation or duty
owed by one Party against the other or against a third party.
ARTICLE XXVI
MISCELLANEOUS
26.1. Gift Ban. Grantee is prohibited from giving gifts to State employees pursuant to the State
Officials and Employees Ethics Act (5 ILCS 430/10-10) and Executive Order 15-09.
26.2. Access to Internet. Grantee must have Internet access. Internet access may be either dial-up or
high-speed. Grantee must maintain, at a minimum, one business e-mail address that will be the primary receiving
point for all e-mail correspondence from Grantor. Grantee may list additional e-mail addresses at any time during
the Term of this Agreement. The additional addresses may be for a specific department or division of Grantee or
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for specific employees of Grantee. Grantee must notify Grantor of any e-mail address changes within five (5)
business days from the effective date of the change.
26.3. Exhibits and Attachments. Exhibits A through G, PART TWO, PART THREE, if applicable, and all
other exhibits and attachments hereto are incorporated herein in their entirety.
26.4. Assignment Prohibited. Grantee acknowledges that this Agreement may not be sold, assigned, or
transferred in any manner by Grantee, to include an assignment of Grantee’s rights to receive payment
hereunder, and that any actual or attempted sale, assignment, or transfer by Grantee without the Prior Approval
of Grantor in writing shall render this Agreement null, void and of no further effect.
26.5. Amendments. This Agreement may be modified or amended at any time during its Term by
mutual consent of the Parties, expressed in writing and signed by the Parties.
26.6. Severability. If any provision of this Agreement is declared invalid, its other provisions shall not
be affected thereby.
26.7. No Waiver. No failure of either Party to assert any right or remedy hereunder will act as a waiver
of either Party’s right to assert such right or remedy at a later time or constitute a course of business upon which
either Party may rely for the purpose of denial of such a right or remedy.
26.8. Applicable Law; Claims. This Agreement and all subsequent amendments thereto, if any, shall be
governed and construed in accordance with the laws of the state of Illinois. Any claim against Grantor arising out
of this Agreement must be filed exclusively with the Illinois Court of Claims. 705 ILCS 505/1 et seq. Grantor does
not waive sovereign immunity by entering into this Agreement.
26.9. Compliance with Law. This Agreement and Grantee’s obligations and services hereunder are
hereby made and must be performed in compliance with all applicable federal and State laws, including, without
limitation, federal regulations, State administrative rules, including 44 Ill. Admin. Code 7000, and any and all
license requirements or professional certification provisions.
26.10. Compliance with Confidentiality Laws. If applicable, Grantee shall comply with applicable state
and federal statutes, federal regulations and Grantor administrative rules regarding confidential records or other
information obtained by Grantee concerning persons served under this Agreement. The records and information
shall be protected by Grantee from unauthorized disclosure.
26.11. Compliance with Freedom of Information Act. Upon request, Grantee shall make available to
Grantor all documents in its possession that Grantor deems necessary to comply with requests made under the
Freedom of Information Act. (5 ILCS 140/7(2)).
26.12. Precedence. In the event there is a conflict between this Agreement and any of the exhibits or
attachments hereto, this Agreement shall control. In the event there is a conflict between PART ONE and PART
TWO or PART THREE of this Agreement, PART ONE shall control. In the event there is a conflict between PART
TWO and PART THREE of this Agreement, PART TWO shall control. In the event there is a conflict between this
Agreement and relevant statute(s) or Administrative Rule(s), the relevant statute(s) or rule(s) shall control.
26.13. Illinois Grant Funds Recovery Act. In the event of a conflict between the Illinois Grant Funds
Recovery Act and the Grant Accountability and Transparency Act, the provisions of the Grant Accountability and
Transparency Act shall control. 30 ILCS 708/80.
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26.14. Headings. Article and other headings contained in this Agreement are for reference purposes
only and are not intended to define or limit the scope, extent or intent of this Agreement or any provision hereof.
26.15. Entire Agreement. Grantee and Grantor acknowledge that this Agreement constitutes the entire
agreement between them and that no promises, terms, or conditions not recited, incorporated or referenced
herein, including prior agreements or oral discussions, shall be binding upon either Grantee or Grantor.
26.16. Counterparts. This Agreement may be executed in one or more counterparts, each of which shall
be considered to be one and the same agreement, binding on all Parties hereto, notwithstanding that all Parties
are not signatories to the same counterpart. Duplicated signatures, signatures transmitted via facsimile, or
signatures contained in a Portable Document Format (PDF) document shall be deemed original for all purposes.
26.17. Attorney Fees and Costs. Unless prohibited by law, if Grantor prevails in any proceeding to
enforce the terms of this Agreement, including any administrative hearing pursuant to the Grant Funds Recovery
Act or the Grant Accountability and Transparency Act, the Grantor has the right to recover reasonable attorneys’
fees, costs and expenses associated with such proceedings.
26.18. Continuing Responsibilities. The termination or expiration of this Agreement does not affect: (a)
the right of the Grantor to disallow costs and recover funds based on a later audit or other review; (b) the
obligation of the Grantee to return any funds due as a result of later refunds, corrections or other transactions,
including final indirect cost rate adjustments, including those funds obligated pursuant to ARTICLE XVII; (c) the
Consolidated Year - End Financial Report; (d) audit requirements established in ARTICLE XV; (e) property
management and disposition requirements established in 2 CFR 200.310 through 2 CFR 200.316 and ARTICLE XXII;
or (f) records related requirements pursuant to ARTICLE XII. 44 III. Admin. Code 7000.450.
THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.
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EXHIBIT A
PROJECT DESCRIPTION
FEDERAL PROGRAM NAME:
STATE PROGRAM NAME: TOBACCO ENFORCEMENT PROGRAM
PURPOSE OF GRANT
CSFA Number: 444-26-1565
Appropriation FY: 2020
Appropriation Code: 267334900
Appropriation Desc: Dram Shop
Appropriation Amount: $5,720.00
Use by DHS as Maintenance of Effort (MOE): Yes
Use by DHS as Matching Funds: No
CFDA: 93.959 - CFDA Name: SABG
FAIN Number: TI010018-19 - FAIN Award Agency: DHHS
FAIN Award Date: Jul 1, 2019
The TEP allows for compliance monitoring of tobacco retail establishments across Illinois
to assure that Tobacco products are not sold to minors as defined by state law. The TEP
establishes a program of local compliance monitoring to be implemented by municipalities
across Illinois. Grantees will assure that tobacco retailers within a municipality are
provided with information on what constitutes illegal sales to minors. Grantees are to
conduct unannounced compliance checks by contracting with minors who will attempt to
purchase tobacco products through supervised compliance checks at tobacco retailers where
minors can legally enter. Three rounds of compliance checks conducted during a specified
period of all retailers within a municipality will complete the requirements of the
program.
------ END OF PROGRAM: TOBACCO ENFORCEMENT PROGRAM -------
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EXHIBIT B
DELIVERABLES OR MILESTONES
1. Assure that municipal personnel implementing the program are trained through an
Illinois Law Enforcement Training and Standards Board (ILETSB) state certified class (to
be offered by IDHS SUPR vendor) or have received prior approved training within the last
five years. Documentation of prior training may be requested at any point during the
contract year or if audited.
2. Hire and train local 16 year old through 20 year-old youth, based upon tobacco
ordinance, in tobacco retailer compliance visit processes that assures safety first.
Submit proof of age and the completed Minor Participation Packet for each minor to IDHS
SUPR by August 31, 2019.
3. Submit completed Provider Performance Reports according to form instructions to IDHS
SUPR each quarter by the 30th of the following month.
4. Provide tobacco retailers within municipality 2020 educational materials provided by
IDHS SUPR regarding sales to minors. Submit grantee signed Tobacco Retailer Education Log
to DHS October 31, 2019 and invoice for the total number of tobacco retailers educated to
IDHS SUPR by November 20, 2019. See Exhibit C for payment terms.
5. Conduct a round of tobacco compliance checks of all tobacco retailers within
municipality according to applicable state laws and regulations by December 21, 2019.
Respond to violations according to applicable state laws/regulations and local
regulations.
6. Complete the Tobacco Enforcement Program Summary Report on first round of compliance
checks. Submit form to IDHS SUPR by January 10, 2020.
7. Conduct a second round of tobacco compliance checks of all tobacco retailers within
municipality according to applicable state laws and regulations by March 31, 2020. Respond
to violations according to applicable state laws/regulations and local regulations.
8. Complete the Tobacco Enforcement Program Summary Report on the second round of
compliance checks. Submit form to IDHS SUPR by April 10, 2020.
9. Conduct a third round of tobacco compliance checks of all tobacco retailers within
municipality according to applicable state laws and regulations by May 20, 2020. Respond
to violations according to applicable state laws/regulations and local regulations.
10. Complete the Tobacco Enforcement Program Summary Report on third round of compliance
checks and submit invoice for the total number of tobacco retailers that received three
rounds of compliance checks to IDHS SUPR by June 10th, 2020.
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EXHIBIT B

------ END OF PROGRAM: TOBACCO ENFORCEMENT PROGRAM -------
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EXHIBIT C
PAYMENT
Grantee shall receive

$5,720.00

under this Agreement.

Enter specific terms of payment here:
What is the payment method:
Grant-Fixed Rate payments will be processed upon receipt of invoice using the Expenditure
Payment Voucher (EPV). The payment method for this award is post services provision
Grant-Fixed Rate payments based upon accepted Tobacco Retailer Education Log, Tobacco
Enforcement Program Summary Reports, and EPVs.
Rates to be utilized:
Invoice calculations will employ the posted rates for the services. Provider will deliver
services in accordance to Exhibit B.
Service Deliverable Description Minimum Unit of ServiceRate
Tobacco retailer education #of retailers
$55.00 per retailer
Compliance checks
3 (rounds)
$55.00 per retailer for 3 completed
rounds
Example of a Fixed Rate Budget
Service Deliverable Description Minimum Unit of Service # of retailers Estimated budget
Rate*# of retailers*Unit of
service =
Tobacco retailer education 1
50
$55 * 50 * 1 = 2750
Compliance checks
1 (3 rounds)
50
$55 * 50 * 1 = 2750
Expected earnings = $5500
------ END OF PROGRAM: TOBACCO ENFORCEMENT PROGRAM -------

Estimated Annual Contract Amount: $5,720.00
NOTE: The estimated figures are merely an objective means of computing the contract amount and should not be
construed as a guaranteed amount that will be spent on the contract during the fiscal year.
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EXHIBIT D
CONTACT INFORMATION

CONTACT FOR NOTIFICATION:
Unless specified elsewhere, all notices required or desired to be sent by either Party shall be sent to the persons
listed below.

GRANTOR CONTACT

GRANTEE CONTACT

Name:

Rafael Rivera

Name:

Jody Walker

Title:

Deputy Director Prevention

Title:

Executive Coordinator

Address: 401 S. Clinton

2nd Floor
Chicago, IL 60607-3800

Phone:

312-793-1628

Address: Moline Police Department
1640 6th Avenue
Moline, IL 61265

Phone:

309-524-2230

TTY #:

TTY #:

Fax #:

Fax #:

E-mail Address: rafael.rivera@illinois.gov

E-mail Address: jwalker@moline.il.us

309-524-2238

Additional Information:
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EXHIBIT E
PERFORMANCE MEASURES
1. All quarterly Provider Performance Reports are submitted as indicated.
2. All tobacco retailers within municipality are provided with educational materials
pertaining to sales to minors and Tobacco Retailer Education Log submittal to DHS October
31, 2019 and invoice submitted by November 20, 2019. See Exhibit B #3, and #4.
3. First round of tobacco compliance checks completed by December 21, 2019.
4. First round Tobacco Enforcement Program Summary Report submitted by January 10, 2020.
5. Second round of tobacco compliance checks completed by March 31, 2020.
6. Second round Tobacco Enforcement Program Summary Report submitted by April 10, 2020.
7. Third round of tobacco compliance checks completed by May 20, 2020.
8. Third round Tobacco Enforcement Program Summary Report and invoice submitted by June
10th, 2020.
------ END OF PROGRAM: TOBACCO ENFORCEMENT PROGRAM -------
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EXHIBIT F
PERFORMANCE STANDARDS
1. 100% of quarterly Provider Performance Reports are submitted as indicated.
2. 100% of tobacco retailers within municipality are provided with educational materials
pertaining to sales to minors and Tobacco Retailer Education Log and invoice submitted by
November 20, 2019. See Exhibit B #3, and #4.
3. At least 90% of first round tobacco compliance checks are completed by December 21,
2019.
4. 100% first round Tobacco Enforcement Program Summary Report received by January 10,
2020.
5. At least 90% of second round tobacco compliance checks completed by March 31, 2020.
6. 100% second round Tobacco Enforcement Program Summary Report and invoice received by
April 10, 2020.
7. At least 90% of third round tobacco compliance checks completed by May 20, 2020.
8. 100% third round Tobacco Enforcement Program Summary Report and invoice received by
June 10, 2020.
------ END OF PROGRAM: TOBACCO ENFORCEMENT PROGRAM -------
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EXHIBIT G
SPECIFIC CONDITIONS
Grantor may remove (or reduce) a Specific Condition included in this Exhibit G by providing notice in
writing to the Grantee.
Based on the results of your agency's FY20 ICQ the below findings require additional
action:
ICQ section:
05 - Cost Principles (2 CFR 200.400)
11 - Fraud, Waste and Abuse
Risk Explanation:
05 - Cost Principles (2 CFR 200.400)
Medium to high risk increases the likelihood unallowable costs or services, audit findings
and questioned costs that would be required to be return to the state and federal
government.
11 - Fraud, Waste and Abuse
Medium to high risk increases the likelihood of fraud, waste and abuse occurring and not
being identified in the normal course of employees duties, also decreases the likelihood
of employees or clients not reporting fraud, waste and abuse.
Required Action:
05 - Cost Principles (2 CFR 200.400)
Implementation of additional controls for reviewing and approval expenditures.
11 - Fraud, Waste and Abuse
Corrective action including implementing a fraud awareness program including information
on how to report fraud, waste and abuse without fear of retaliation.
Time Allowed:
05 - Cost Principles (2 CFR 200.400)
One year from the implementation of additional controls.
11 - Fraud, Waste and Abuse
One year after implementation of corrective action.
------ END OF PROGRAM: TOBACCO ENFORCEMENT PROGRAM -------
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PART TWO – THE GRANTOR-SPECIFIC TERMS
In addition to the uniform requirements in PART ONE, the Grantor has the following additional requirements for
its Grantee:
ARTICLE XXVII
ADDITIONAL CERTIFICATIONS
27.1
Certifications. Grantee shall be responsible for compliance with the enumerated certifications to
the extent that the certifications legally apply to Grantee:
(a)
Adult Protective Services Act. Grantee certifies that it is in compliance with the Adult
Protective Services Act to protect people with disabilities who are abused, neglected or financially
exploited and who, because of their disability, cannot seek assistance on their own behalf. Anyone who
believes a person with a disability living in a domestic setting is being abused, neglected or financially
exploited must file a complaint with the Illinois Department on Aging. Grantee has an obligation to report
suspected fraud or irregularities committed by individuals or other entities with whom it interacts on
Grantor’s behalf and should make a report to the appropriate program office (320 ILCS 20/1 et seq.).
(b)
Grant Award Requirements. Grantee certifies that it is in compliance with 45 CFR Part
93 and 45 CFR Part 94.
(c)
Business Entity Registration. Grantee certifies that it is not required to register as a
business entity with the State Board of Elections pursuant to the Procurement Code (30 ILCS 500/20-160
and 30 ILCS 500/50-37). Further, Grantee acknowledges that all contracts between State agencies and a
business entity that do not comply with this Paragraph shall be voidable under Section 50-60 of the
Procurement Code (30 ILCS 500/50-60).
ARTICLE XXVIII
ADDITIONAL TERMS
28.1
Renewal. This Agreement may be renewed for additional periods by mutual consent of the
Parties, expressed in writing and signed by the Parties. Grantee acknowledges that this Agreement does not
create any expectation of renewal.
28.2
Multiple Locations. In the event that Grantee has more than one location, Grantee shall include
in EXHIBIT D either (1) the address, phone number and hours of operation of each location, or (2) the address,
phone number and hours of operation of Grantee’s primary location.
28.3
Changes in Key Grant Personnel. When it is specifically required as a condition of an Award, the
replacement of the Program director or a key person or a substantial reduction in the level of their effort, e.g.,
their unanticipated absence for more than three (3) months, or a twenty-five percent (25%) reduction in the time
devoted to the Award purposes, requires Prior Approval from Grantor. When it is specifically required as a
condition of an Award, Prior Approval will be required for the replacement or the substantial reduction in the level
of effort of other personnel whose work is deemed by Grantor to be critical to the Award's successful completion.
All requests for approval of changes in key Grant personnel shall be signed by Grantee’s authorized representative
and submitted to the appropriate Grantor program personnel. Evidence of the qualifications for replacement
personnel (such as a résumé) shall be included. 2 CFR 200.308.
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28.4
Grant Funds Recovery. The provisions of 89 Ill. Adm. Code 511 shall apply to any funds awarded
that are subject to the Illinois Grant Funds Recovery Act.
28.5
Employee and Subcontractor Background Checks. Grantee certifies that neither Grantee, nor any
employee or subcontractor who works on Grantor’s premises, has a felony conviction. Any request for an
exception to this rule must be made in writing, listing the name of the individual, home address, type of conviction
and date of conviction. Grantee will also supply Grantor with a list of individuals assigned to work on DHS’
premises at least ten (10) working days prior to the start of their employment, unless circumstances prevent
Grantee from giving a list within that time. If Grantee cannot provide a list, or the name of an individual, at least
ten (10) working days prior to his/her employment, it shall do so as soon as possible. Grantor may conduct, at its
expense, criminal background checks on Grantee’s employees and subcontractors assigned to work on Grantor’s
premises. Grantee agrees, to the extent permitted by law, to indemnify and hold harmless Grantor and its
employees for any liability accruing from said background checks.
28.6
Gifts. In addition to the Gift ban described in Paragraph 26.1, Grantee will provide Grantor with
advance notice of Grantee’s provision of gifts, excluding charitable donations, given as incentives to communitybased organizations in Illinois and clients in Illinois to assist Grantee in carrying out its responsibilities under this
Agreement.
28.7
Current Contact Information and Notices. Grantee shall update its contact information, including
email address, phone number and job title, in the Community Services Agreement (CSA) Tracking System under the
My Info tab, when any such information changes. In addition, Grantee shall contact the DHS Office of Contract
Administration when its mailing address changes to update that information. Grantee acknowledges and agrees
that any notices from Grantor may be made to its mailing address, electronic mail (email) address, or facsimile
(fax) telephone number, at Grantor’s choosing. Such notice shall be effective upon dispatch.
28.8
Supplies Disposition. Grantee must obtain disposition instructions from Grantor when supplies,
purchased in whole or in part with Grant Funds, are no longer needed for their intended purpose.
Notwithstanding anything to the contrary contained within this Agreement, Grantor may require transfer of any
supplies to Grantor or a third party for any reason, including, without limitation, an Award is terminated or
Grantee no longer conducts Award activities. The Grantee shall properly maintain, track, use, store and insure the
supplies according to applicable best practices, manufacturer’s guidelines, federal and State laws or rules,
including without limitation those contained at 2 CFR 200.310 to 2 CFR 200.326, and Department requirements
stated herein. All obligations regarding use and ownership of supplies, purchased in whole or in part with Grant
Funds, shall survive the termination of this Agreement.
ARTICLE XXIX
MONITORING AND INFORMATION
29.1
Monitoring of Conduct. In addition to Article XII of PART ONE, Grantor shall monitor Grantee’s
conduct under this Agreement which may include, but shall not be limited to, reviewing records of performance in
accordance with administrative rules, license status review, fiscal and audit review, Agreement compliance and
compliance with the affirmative action requirements of this Agreement. Grantor shall have the authority to
conduct announced and unannounced monitoring visits and Grantee shall cooperate with Grantor in connection
with all such monitoring visits. Failure of Grantee to cooperate with Grantor in connection with announced and
unannounced monitoring visits is grounds for Grantor’s termination of this Agreement.
29.2

Requests for Information. Grantor may request, and Grantee shall supply, upon request,
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necessary information and documentation regarding transactions constituting contractual (whether a written
contract exists or not) or other relationships, paid for with funds received hereunder. Documentation may include,
but is not limited to, information regarding Grantee’s contractual agreements, identity of employees, shareholders
and directors of Grantee and any party providing services which will or may be paid for with funds received
hereunder, including, but not limited to, management and consulting services rendered to Grantee.
29.3
Rights of Review. This ARTICLE XXIX does not give Grantor the right to review a license that is not
directly related to the Award being audited nor does it allow Grantor to unilaterally revoke a license without
complying with all due process rights to which Grantee is entitled under Federal, State or local law or applicable
rules promulgated by Grantor.
ARTICLE XXX
WORK PRODUCT
30.1
Assignment of Work Product. “Work Product” means all the tangible materials, regardless of
format, delivered by Provider to DHS under this Agreement. Grantee assigns to Grantor all right, title and interest
in and to Work Product. However, nothing in this Agreement shall be interpreted to grant Grantor any right, title
or interest in Grantee’s intellectual property that has been or will later be developed outside this Award.
30.2
License to Grantor. To the extent Grantee-owned works are incorporated into Work Product,
Grantee grants to Grantor a perpetual, non-exclusive, paid-up, world-wide license in the use, reproduction,
publication and distribution of such Grantee-owned works when included within the Work Product. Grantee shall
not copyright Work Product without Grantor’s prior written consent.
30.3
License to Grantee; Objections. Grantor grants to Grantee a perpetual, non-exclusive, paid-up
license to publish academic and scholarly articles based upon the services rendered under this Agreement. All
materials to be published shall first be submitted to Grantor at least forty-five (45) days prior to publication or
other disclosure. Upon written objection from Grantor, Grantee shall excise any confidential information, as that
term is defined in applicable State and Federal statutes, federal regulations and Grantor administrative rules, from
materials before publication. Grantor may also object to the publication on grounds other than confidentiality. As
to the latter objections, Grantee and Grantee will attempt to resolve Grantor’s concerns within the forty-five (45)
day review period, or as otherwise agreed between the Parties. Grantor waives any objections not made to
Grantee in writing before expiration of the review period.
30.4
Unresolved Objections; Disclaimer. If Grantor’s objections on grounds other than confidentiality
are not resolved within the review period or other such time as agreed by the Parties, then Grantee may publish
the materials but shall include therein the following disclaimer: “Although the research or services underlying this
article were funded in whole or in part by the [Grantor], the [Grantor] does not endorse or adopt the opinions or
conclusions presented in the article.” Notwithstanding the above, Grantor shall not have the right to control or
censor the contents of Grantee publications.
ARTICLE XXXI
POST-TERMINATION/NON-RENEWAL
31.1
Duties. Upon notice by Grantor to Grantee of the termination of this Agreement or notice that
Grantor will not renew, extend or exercise any options to extend the term of this Agreement, or that Grantor will
not be contracting with Grantee beyond the term of this Agreement, Grantee shall, upon demand:

State Of Illinois.
INTERGOVERNMENTAL GRANT AGREEMENT FISCAL YEAR 2020 / 3 25 19
Published Revision :

2019.07.02.14.28.20 801
56
Page: 36
of

Agreement No. 43CYZ03362

FY. 2020

(a)
Cooperate with Grantor in assuring the transition of recipients of services hereunder for
whom Grantee will no longer be providing the same or similar services or who choose to receive services
through another Grantee.
(b)
To the extent permitted by law, provide copies of all records related to recipient
services funded by Grantor under this Agreement.
(c)
Grant reasonable access to Grantor to any and all Program sites serving recipients
hereunder to facilitate interviews of recipients to assure a choice process by which recipients may
indicate provider preference.
(d)
Provide detailed accounting of all service recipients’ funds held in trust by Grantee, as
well as the identity of any recipients for whom Grantee is acting as a representative payee of last resort.
31.2
Survival. The promises and covenants of this Article shall survive the Term of this Agreement for
the purposes of the necessary transition of recipients of services hereunder.
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PART THREE – THE PROJECT-SPECIFIC TERMS
In addition to the uniform requirements in PART ONE and the Grantor-Specific Terms in PART TWO, the Grantor
has the following additional requirements for this Project:
ARTICLE XXXII
ADDITIONAL REQUIREMENTS
32.1
Program Manual. The related Program Manual, if applicable, can be found via the following DHS
website: http://www.dhs.state.il.us/page.aspx?item=29741 and is hereby incorporated into this Agreement.
32.2 Program Attachment. The related Program Attachment, if applicable is, C . It can be found via
the following DHS website: http://www.dhs.state.il.us/page.aspx?item=29741 and is hereby incorporated into this
Agreement.
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I.

INTRODUCTION
This document is an attachment to the Illinois Department of Human Services, Division of
Substance Use Prevention and Recovery (IDHS/SUPR) Uniform Grant Agreement (UGA).
This attachment identifies additional contract rules and requirements that are not specified in
the UGA but that apply to all funded organizations.

II.

APPLICABLE LAWS, RULES AND REGULATIONS
Compliance is required with all applicable laws, rules, and regulations, and guidelines of
State and Federal Government, including but not limited to:
A. Federal
Fee-for-Service (Medicaid) and Grant Funded
1.

Program Fraud Civil Remedies Act (45 CFR, Part 79). Certification of compliance
with the Program Fraud Civil Remedies Act.

2.

Federal regulations regarding Diagnostic, Screening, Prevention, and Rehabilitation
Services (Medicaid) (42 CFR 440.130).

3.

Confidentiality of Substance Use Disorder Patient Records (42 CFR, Part 2).

4.

Federal regulations regarding Opioid Maintenance Therapy (21 CFR 291.505
(FDA)), (21CFR1301-1307 (DEA)).

Grant Funded Only
5.

The Substance Abuse Prevention Block Grant Regulations (45 CFR, Part 96).

6.

Charitable Choice: Religious organizations as defined under 42 CFR 54.2(b), shall
comply with the Charitable Choice Regulations as set forth in 42 CFR 54.1 et seq.
regarding funds provided directly to pay for substance use disorder prevention and
treatment services under 42 U.S.C. 300x-21 et seq.; 42 U.S.C. 290aa, et seq.; and
42 U.S.C. 290cc-21 to 290cc-35.
a. Notice shall be given to each patient and potential patient of his/her right to
receive alternative services from another organization, and the right to be
referred to alternative services that reasonably meet the requirements of
timeliness, capacity, accessibility and equivalency as set forth in 42 CFR 54.8
and 54a.8. It is recommended that the “model notice” set forth in Appendix A
of 42 CFR 54a be used.
b. Referrals shall be made to alternative organizations as set forth in 42 CFR 54.8
and 54a.8 can be made utilizing 1-833-2FINDHELP or www.helplineil.org to
identify suitable alternative organizations.
c. A record of referrals made pursuant to these regulations shall be maintained and
provided to IDHS on an annual survey as requested.
d. No patient or potential patient may be discriminated against based on religion, a
religious belief, or a refusal to actively participate in a religious practice.
e. Funds shall not be used for inherently religious activities, such as worship,
religious instruction or proselytizing.
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B.

State
Fee-for-Service (Medicaid) and Grant Funded

C.

1.

The Illinois Substance Use Disorder Act (20 ILCS 301), (hereafter referred to as
the “Act”).

2.

Title 77 Ill. Adm. Code, Parts 2030, 2060 and 2090.

3.

Title 44, Part 7000, Grant Accountability and Transparency Act.

Manuals/Annual On-Line Certification Plan Survey
Fee-for-Service (Medicaid) and Grant Funded
▪

DARTS Manual

▪

Contractual Policy Manual

▪

Annual On-line Certification Plan Survey

Fee-for-Service (Medicaid)
▪
III.

Policy Manual for Participants Covered Under the Department of Healthcare and
Family Services (IDHFS) Medical Programs

TREATMENT AND SUPPORT SERVICES
Services are more specifically described in the IDHS/SUPR Contractual Policy Manual
located at www.dhs.state.il.us.
All services can be funded via Grant, but Medicaid fee-for-service reimbursement from
SUPR is only allowed for services that are covered in the IDHFS Medicaid State Plan or for
waiver services included as pilots in the Better Care Illinois Behavioral Health Initiative. All
services must be delivered by SUPR licensed and/or certified organizations.
A. Treatment Services:
1.

Level 0.5 (Early Intervention) as specified in Part 2060.402 (a).

2.

Level 1 (Outpatient) as specified in Part 2060.401 (b).

3.

Level 2 (Intensive Outpatient/Partial Hospitalization) as specified in Part 2060.401
(c).

4.

Level 3.5 (Residential Rehabilitation) as specified in Part 2060.401 (d).

5.

Level 3.7 (Withdrawal Management) as specified in Part 2060.405.

6.

Psychiatric Evaluation: An examination of a patient and exchange of information to
determine whether the patient’s condition is because of alcohol and/or other drugs
or to a diagnosed psychiatric disorder.

7.

Medication Monitoring: A medical review of a patient’s use of psychotropic
medications while in treatment that is conducted by the organization’s psychiatrist
or physician or physician extender.

8.

Medication Assisted Treatment: The prescription of medications that are approved
by the U.S. Food and Drug Administration and the Center for Substance Abuse
Treatment to assist with treatment for a substance use disorder and to support
recovery for individuals receiving services in a facility licensed by the Department.
Medication assisted treatment includes opioid treatment services using Methadone.
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9.

Level 3.1 (Residential Extended Care) as defined in Part 2060.103 and as specified
in Part 2060.401 (d).

10. Level 3.2 (Withdrawal Management) as specified in Part 2060.405.
B.

Support Services:
1.

Toxicology: Urine, blood or saliva analysis to determine the presence of alcohol
and/or other drugs in patients who receive treatment or intervention services.

2.

Case Management: A coordinated approach to the delivery of health and medical
treatment, substance use disorder treatment, mental health treatment, and social
services, linking patients with appropriate services to address specific needs and
achieve stated goals.

3.

Community Intervention: A service that occurs within the community rather than in
a treatment setting. These services focus on the community and its residents and
include crisis intervention, case finding to identify individuals in need of service
including in-reach and outreach to targeted populations or individuals not admitted
to treatment. Outreach is the encouragement, engagement or re-engagement of atrisk individual(s) into treatment through community institutions such as churches,
schools and medical facilities (as defined by the community) or through the Illinois
Department of Human Services consultation. In-reach is the education of
community institutions or State agencies and social services staff regarding the
screening and referral of at-risk individuals to treatment programs for the purposes
of a clinical assessment.

4.

Recovery Home: Services as specified in Part 2060.509 and/or in the service
requirements located in the Contractual Policy Manual.

5.

Criminal Justice Services: Activities designed to serve those criminal justice
offenders with substance use disorders currently under the jurisdiction of the Circuit
Courts and Judicial Districts of the State of Illinois, County Probation Departments,
local State’s Attorney’s Offices and County Sheriff’s Departments. Services are
designed to refer such offenders into treatment programs as an alternative to
prosecution or incarceration and to clinically monitor and track such clients’
progress in treatment.
Activities designed to also serve inmates involved with or who are parolees of
Department of Corrections Correctional Center substance use disorder treatment
programs. These services are designed to intervene and address multiple problems,
often chronic in nature, presented by the inmate at the time of parole to the
community and must include referrals to licensed community-based substance use
disorder treatment organizations for continuing treatment and/or recovery.

6.

Medications: Limited reimbursement for the cost of medication.

7.

Interpreter Services for the Deaf or Hearing Impaired: Interpreter services for
treatment clients who are also deaf or hearing impaired.

8.

Child Domiciliary: Beds for children who reside with a parent who is receiving
residential care or who is residing in a recovery home.

9.

Gambling Intervention and Treatment: A collaborative system of care designed for
persons who are diagnosed with co-occurring substance use and gambling disorders
or primary gambling disorders.
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10. Special Project: The provision of special or unique projects. Descriptions are
specified in a separate scope of services (Uniform Grant Agreement exhibit) that
are incorporated into and, therefore, are a part of the IDHS Uniform Grant
Agreement.
11. Vouchered Contract Deliverable: The provision of a contracted service, product, or
expenditure, either through fixed rate or grant that cannot be billed electronically
through DARTS.
C.

Interim Services (42CFR Part 2 96.121):
Interim Services or Interim Substance Use Disorder Services means services that are
provided until an individual is admitted to a substance use disorder treatment program.
The purposes of the services are to reduce adverse health effects, promote the health of
the individual, and reduce the risk of transmission of disease. At a minimum, interim
services include counseling and education about HIV and tuberculosis (TB), about the
risks of needle-sharing, the risks of transmission to sexual partners and infants, and
about steps that can be taken to ensure that HIV and TB transmission does not occur, as
well as referral for HIV or TB treatment services if necessary. For pregnant women,
interim services also include counseling on the effects of alcohol and drug use on the
fetus, as well as referral for prenatal care.

D. Tuberculosis Services:
Counseling regarding tuberculosis and testing to determine infection with
mycobacterium tuberculosis to determine the appropriate form of treatment and to
provide a referral for infected persons for appropriate medical evaluation and treatment.
Through arrangements with other public or nonprofit entities, such tuberculosis services
shall be routinely available to everyone receiving treatment for a substance use disorder;
and in the case of an individual in need of such treatment, who is denied admission
based on the lack of capacity of the organization to admit the individual, will refer the
individual to another provider of tuberculosis services.
E.

Pregnant Women and Women with Dependent Children (45CFR 96.124):
Families shall be treated as a unit and therefore organizations shall admit both women
and their children into treatment, if appropriate, including women attempting to regain
custody of their children. The organization shall also make available, either directly or
through linkage agreements with other public or nonprofit entities, the provision or
arrangement for the following services:
1.

Primary medical care for women, including referral for prenatal care and the
provision of child care while such women are receiving these services;

2.

Primary pediatric care, including immunization, for children;

3.

Gender specific treatment and therapeutic interventions for the women which may
address relationship issues, sexual and physical abuse, parenting skills and the
provision of child care while such women are receiving these services;

4.

Therapeutic interventions for children in custody of women in treatment which
may, among other things, address their developmental needs, their issues of sexual
and physical abuse and neglect; and

5.

Sufficient case management and transportation to ensure women and their children
have access to these services.

State of Illinois.
INTERGOVERNMENTAL GRANT AGREEMENT FISCAL YEAR 2020 / 3 25 19
Published Revision: 2019.07.02.14.28.20 801
4 IDHS/Division of Substance Use Prevention and Recovery Attachment C for FY 2020
page 46 of 56

Agreement No: 43CYZ03362

FY: 2020

IDHS/Division of Substance Use Prevention and Recovery Attachment C for FY 2020

F.

Treatment Services for Pregnant Women (45CFR 96.131):
Pregnant women who seek or are referred and who would benefit from such services
shall be given preference in admission to treatment. The organization shall publicize the
availability of treatment services to this population and that priority is given for
admission. If unable to admit a pregnant woman because of insufficient capacity or
because the organization does not deliver the necessary services, referral to another
organization must be made and documented within 48 hours of the request. The
organization shall also notify the Department regarding such persons for whom it lacks
the capacity to admit. This notification shall be made using the Department’s Capacity
Management System, hereafter referred to as “CAPMAN” which will enable the
Department to identify an organization with the capacity to provide the necessary
treatment.

G. Capacity for Treatment for Patients with Injecting Substance Use Disorders (45CFR
96.126):
If the organization delivers treatment for patients with injecting substance use disorders,
it shall:
1.

Notify the Department immediately upon reaching 90% capacity to admit such
individuals. Such notification shall be by use of CAPMAN.

2.

Admit an individual who requests and needs treatment for intravenous drug use no
later than 14 days after the individual makes the request for admission; or 120 days
after the date of the initial request, if no organization has the capacity to admit the
individual on the date of such request and if interim services, as defined herein, are
made available to the individual not later than 48 hours after such request.

3.

Establish a waiting list, which includes a unique patient identifier for each
individual seeking treatment, including those receiving interim services, while
awaiting admission to treatment.

4.

Use outreach models that are evidence-based and scientifically sound or, if no such
models are available which are applicable to the local situation, use an approach
which reasonably can be expected to be an effective outreach method. All models
shall require that outreach efforts include the following:
a. Selecting, training and supervising outreach workers;
b. A strategy to contact high risk substance users, their associates and
neighborhood residents that conforms to state and federal confidentiality
requirements including 42CFR, Part 2;
c. Promoting awareness among injecting drug users about the relationship
between injecting drug use and communicable diseases such as HIV;
d. Recommend steps that can be taken to ensure that HIV transmission does not
occur; and
e. Encouraging entry into treatment.

IV.

DELIVERABLES
Fee-for-Service (Medicaid) and Grant Funded
A. Contractual Policy Manual, and Specific Exhibits: The terms and conditions and
deliverables set forth in the Contractual Policy Manual and in all applicable Exhibits
State of Illinois.
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and/or service requirements located in the Manual shall be in addition to those contained
in this principal Attachment. They are incorporated herein by reference.
B.

Conflict Between Attachment C, Exhibits and Service Requirements: In the event of a
conflict between Attachment C, and an Exhibit or Service Requirement, the terms of the
latter shall supersede and govern.

Grant Funded Only
C.

Continuity of Services: The funds obligated under this award are for the entire twelvemonth period of the State fiscal year referenced herein. Therefore, the organization shall
ensure that all services funded by this award are available for the entire twelve-month
period of the fiscal year irrespective of when full disbursement of the award occurs.

D. Annual On-Line Certification Plan Survey: The organization shall complete an Annual
On-Line Certification Plan Survey in a format prescribed by the Department and have
such a plan approved in writing and on file with the Division of Substance Use
Prevention and Recovery.
V.

PAYMENT
A. Funding Methodology: Grant or Grant Fixed-Rate shall be the funding methodology for
all funds. The Department shall select the method of disbursement for each purchased
service. This payment method is in effect for the entire State fiscal year.
Grant Funded Only: As set forth in 89 Ill. Adm. Code 511.15, “grant” means “receipt of
all or part of the funding in advance of the actual delivery of services.” This includes
prorated prospective payments and payments made by the Department on an estimated
basis or any other basis when the Department does not know the actual amount earned.
This does not include advance and reconcile payments made under the authority of the
Illinois Finance Act (30 ILCS 105/9.05), nor does it include payments made by the
Department when there is documentation prior to expiration of the lapse period to which
the expenditures are charged that the goods or services were received. All funds paid as
a grant are subject to the Illinois Grant Funds Recovery Act (30 ILCS 705).
1.

Disbursement of grant funds shall be based upon a monthly-designated amount.

2.

Disbursement for services funded via grant shall be, at a minimum at least, monthly
if the organization remains in compliance with all financial and service reporting
requirements, subject to adjustments as described herein.

3.

All funds disbursed by the Department on a grant basis shall be managed to ensure
delivery of services throughout the fiscal year.

4.

Fund reconciliation for those funds disbursed as grant shall occur at least annually
and compare the actual eligible pre-approved expenditures (budgeted) to the total of
all Department grant payments processed for the specific grant line item/award, and
the actual expenses per their audit.

Grant-Expenditure Based: These are paid based on an IDHS/Division of Substance Use
Prevention and Recovery preapproved budget for projected expenditures. These
payments occur after documentation has been received and approved by the Department.
Grant-Deliverable Based: These payments are made upon a predetermined agreement of
deliverables due, connected to an agreed upon value or rate/value with the Department
regarding the deliverable. Monthly reporting is required, and payments are made post
State of Illinois.
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receipt and on acceptance of the deliverable. These payments occur after documentation
has been received and approved by the Department.
Grant-Advance Reconcile Based: This type of funding means that all or part of the
funding is disbursed in advance of the actual delivery of services. This includes
prorated prospective payments and payments made by the Department on an estimated
basis or any other basis when the Department does not know the actual amount that will
be earned. This is only done with preapproval by the Department with a clear
expectation of reconciliation methodology to be used and repayment of any potential
overpayments.
Grant Fixed-Rate: means payments for non-Medicaid services based on a rate, unit cost
or allowable costs incurred, that are based on a statement, bill or DARTS submission as
required by IDHS. Fixed-Rate payments are subject to all Federal administrative
regulations and requirements including, but not limited to, OMB Circular A-102, OMB
Circular A-100, OMB Circular A-133, and are subject to all applicable cost principles,
including OMB Circular A-21, OMB Circular A-87 and OMB Circular A-122. A
Fixed-Rate agreement, in common terminology, is a non-Medicaid fee-for-service
agreement.
B.

All Payments made by the Department are subject to post-payment audit and recovery
procedure as set forth in VIII, F. of this attachment.

C.

Disbursement Adjustment: An adjustment to disbursement of contract funds may occur
in accordance with the provisions specified in Part 2030 and as set forth herein, if the
organization:
1.

Is late in reporting required financial or service data. Late reporting is defined as
late for two consecutive months or for any three months during the fiscal year based
upon the time lines established herein.

2.

Does not demonstrate compliance with any specific programmatic or reporting
requirement.

3.

Has an outstanding repayment due to the Department.

Such adjustments shall not be considered “recoveries” under the Grants Funds Recovery
Act.
D. Case Management, Early Intervention and Community Intervention Billing Allowance:
A percentage of the total contract award can be used for delivery of case management,
early intervention and community intervention services. The allowance percentage will
be specified in the Contractual Policy Manual. Any earnings from any other source
beyond the limit of the contract award may not be used to determine adherence to the
established percentage.
E.

Final Billing Submission Date: The final submission date for billing all non-Medicaid
funded services is close of business of the first Monday of August. Notification is
provided twice a year in writing of the actual date. It is the responsibility of each
organization to ensure that these billings are submitted for DARTS or manual processing
by this date. As a reminder, it is critically important that DARTS or manual billing
errors be resolved when they occur as delays in billing reconciliation from the
organization that result in non-accepted or late submissions will not be eligible for
payment through the Court of Claims. Examples of such delays that are the
responsibility of the organization are:
State of Illinois.
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1.

Submission of claims past the August date.

2.

Non-reconciliation of software reporting problems resulting in inability to submit
bills by the August date.

3.

Non-reconciliation of DARTS or manual billing errors by the August date.

4.

Non-submission of manual payment vouchers by the August date.

To assist with compliance to year-end submissions, it is strongly recommended that June
DARTS or manual earnings, as well as any other prior month’s earnings, be submitted
as early as possible in July to allow time for correction of errors. Adherence to this
submission deadline is a factor that is evaluated during each state fiscal year contracting
process.
VI.

ELIGIBILITY CRITERIA
A. Patient Eligibility: All individuals who receive services funded by the Department must:
1.

Meet the income eligibility requirements specified in the Contractual Policy
Manual and/or;

2.

Meet any stated eligibility conditions in an Exhibit referenced in the Attachment C
cover page, the Contractual Policy Manual, and Exhibit 1 for the applicable fiscal
year award and/or;

3.

Have a valid Illinois medical card for Medicaid reimbursement.

B.

Gender/Religion: No organization shall, on the grounds of gender (including in the case
of any woman due to pregnancy) or of religion, exclude any patient from participation
in, or deny the benefits of any services or activities funded hereunder.

C.

Service Priorities: In its admission of patients for services as described in this
Agreement, the organization shall, and certifies that it does, give priority to the
following patients (unless such priority would violate State or Federal Law). Priorities
1, 2, and 3 must be addressed in rank order.
1.

Pregnant women with injecting drug use.

2.

Pregnant women with a substance use disorder.

3.

Individuals with injecting drug use.

4.

All others as specified herein including post-partum women and women with
children; DCFS referred persons; TANF, DOC releasees and those with service in
the U.S. Armed Forces.

D. TANF Referrals: Any TANF individuals referred from an IDHS office must be given
priority status for placement as specified herein. Such individuals must receive an
assessment within 48 hours and every attempt should be made for an immediate
placement in treatment. The organization shall comply with all paperwork requirements
associated with the referral, placement, progress, and sanctioning of such individuals
(i.e., referral acceptance form, progress report form).
E.

Service Members, Veterans, and Their Families (SMVF): The organization shall:
1.

Develop policies and procedures regarding the provision of substance use disorder
services to SMVF.
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VII.

2.

Develop a list of referral resources to assist SMVF address issues related to Post
Traumatic Stress Disorder, suicide prevention, employment, education, housing,
and the process of applying for State and Federal veteran’s benefits.

3.

Ensure that the following inquiry is made when conducting any initial screening or
evaluation. “Have you or a loved one ever served in the U.S. Armed Forces?”

4.

Ensure SMVF have access to culturally appropriate services, through development
of a training plan to improve staff awareness of SMVF issues and increase staff
understanding of military culture. Training resources can include the Illinois
Joining Forces network (http://www.illinoisjoiningforces.org/), the Illinois
Department of Veterans Affairs
(https://www2.illinois.gov/veterans/Pages/default.aspx), U.S. Department of
Veterans Affairs (http://www.va.gov/), and the VA’s Community Providers toolkit
(https://www.mentalhealth.va.gov/communityproviders/).

REPORTING REQUIREMENTS
A. Electronic Reporting: All organizations, unless otherwise specified in writing by the
Department, shall report service data electronically. Organizations shall also report any
other data requested by the Department to carry out its duties. The preferred method of
reporting service data is through software supplied by the Department (DARTS) unless
another arrangement has been made in writing.
B.

Source Data: The organization shall be able to verify, upon request, all DARTS and
manual reporting data entries via hard copy of source documentation as defined and
described in the IDHS Contractual Policy Manual for the current fiscal year.

C.

Fiscal Data: The organization must furnish service related and financial data as
reasonably requested and as required by the principal Agreement and by 77 Ill. Adm.
Code 2030, IDHS fiscal reviews, and any applicable Federal funds as required by the
Federal CFDA number and/or applicable Federal OMB circular.

D. DASIS: The U.S. Department of Health and Human Services Substance Abuse and
Mental Health Services Administration, Drug and Alcohol Services Information System
(DASIS), National Survey of Substance Abuse Treatment Services (N-SSATS)
questionnaire shall be completed by the organization at least annually. One survey shall
be completed per site number (one I-SATS number is assigned per site). Inventory of
Substance Abuse Treatment Services (I-SATS) are assigned by the Substance Abuse and
Mental Health Services Administration (SAMHSA) to all treatment facilities. The ISATS ID number is the same identifier for the Treatment Episode Data Set (TEDS), and
the National Survey of Substance Abuse Treatment Services (N-SSATS) systems.
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E.

Manual Reporting: All manual report requirements set forth in specific service
requirements located in the Contractual Policy Manual shall be submitted in the
following time frame:
Monthly: Submitted by the fifteenth working day of the following month.
All such reports shall be submitted to the following address:
Contract Management
Attn: Supervisor
Illinois Department of Human Services
Division of Substance Use Prevention and Recovery
401 South Clinton Street, Second Floor
Chicago, Illinois 60607-3800

F.

VIII.

Capacity Management/Waiting List: The organization shall report capacity information
for residential and/or outpatient methadone treatment to the Capacity Management
System (“CAPMAN”) daily. Reporting shall occur in a manner specified by the
Department. The organization agrees to make every reasonable effort to locate and
effect referrals to appropriate services for any patient who is specified as a priority
service population as described herein, before placing such patient on a waiting list.
Organizations shall maintain a documented record system, which includes patient
locating information for patients it has placed on a waiting list.

SPECIAL CONDITIONS
A. Training: The organization shall attend and participate in Department sponsored training
and technical assistance. The organization shall be notified of required training and
shall be responsible for all related travel expenses, unless otherwise specified by the
Department.
B.

C.

Notifications: The organization shall:
1.

Notify the Department immediately in writing upon discovery of any substantial
problem relative to the submission of any required service or financial data.

2.

Obtain approval from the Department in writing 90 calendar days prior to any
planned cessation or relocation of any service or facility funded in part or total by
the Department. Failure to obtain such approval is a material breach of this
agreement and voids the Department’s funding obligation for such program.

Peer Review: Peer review, coordinated through the Department, will be conducted on
selected organizations to assess the quality, appropriateness, and efficiency of treatment
services delivered in accordance with 77 Ill. Adm. Code 2060 and in accordance with
the requirements of 45 CFR, Part 96.136.

D. Staff Development: The organization shall provide staff development, including
continuing education and will participate in continuing education/professional
development with respect to:
1.

Recent trends in SUD in the state;

2.

Improved methods and evidence-based practices for SUD and prevention services;

3.

Performance accountability;

4.

Data Collection and reporting requirements; and
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5.

Any other matters that would serve to improve the delivery of SUD prevention and
treatment within the state.

E.

Evaluations: The organization may be randomly selected to participate in outcome
evaluations by the Department. If selected, the organization shall assist as requested
within reason, i.e., locating and interviewing patients, obtaining required written consent
from patients. The organization shall within reason and in accordance with
confidentiality requirements, keep contact information on former patients, which
includes at least three individuals that may be contacted regarding the patient’s
residence.

F.

Monitoring and Post-Payment Auditing: The organization shall allow the Department
access to its facilities, records and employees for the purposes of monitoring and postpayment auditing. Any findings arising from monitoring or post-payment audits will be
shared with the organization. The organization shall submit corrective action plans to
IDHS/Division of Substance Use Prevention and Recovery as requested, shall comply
with plans of correction relative to monitoring and may be subject to license sanctions
for non-compliance. Post-payment audit will also result in recoupment of funds, which
are the subject of audit findings. Any funds, which have been determined to be
unsupported; to be overpayments; or otherwise to be improperly held, shall be returned
to the Department.
1.

Grant funds shall be recovered as disbursement adjustments during the contract or
pursuant to the Illinois Grant Funds Recovery Act and 89 Ill. Adm. Code 511 at the
end of the grant period.

2.

Grant Fixed Rate and Drunk and Drugged Driving Prevention Fund (DDDPF)
funds shall be recovered pursuant to a notice of intent to recover unsubstantiated
billings and a chance for written informal review.

3.

Medicaid funds shall be recovered pursuant to 89 Ill. Adm. Code 140.15 and 89 Ill.
Adm. Code 104.200 et. seq. regarding Medical Vendor Hearings.

G. Fiscal Requirements for Grant Funded Only: Federal (SAPT, ASAF) Award funds may
not be used:
1.

To provide inpatient hospital services, except as determined to be medically
necessary in accordance with Federal guidelines;

2.

To make cash payments to intended recipients of health services except in the case
of program outcome evaluations;

3.

To purchase or improve land, purchase, construct, or permanently improve (other
than minor remodeling) any building or other facility, or purchase major medical
equipment;

4.

To satisfy any requirement for the expenditure of non-Federal funds as a condition
for the receipt of Federal funds without prior approval;

5.

To provide individuals with hypodermic needles or syringes so that such
individuals may use illegal drugs, unless the Surgeon General of the Public Health
Service determines that a demonstration needle exchange program would be
effective in reducing drug abuse and the risk that the public will become infected
with the etiologic agent for AIDS;

6.

To provide financial assistance to any entity other than a public or nonprofit private
entity;
State of Illinois.
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7.

To expend more than the amount prescribed by Section 1931 (a)(3) of the PHS Act
for the provision of treatment services in penal or correction institutions of the
State; and

8.

The organization shall adhere to all applicable requirements cited in federal
regulations 2 CFR200 as well as SABG requirements stated in federal regulations
Title 45; Part 96; Subpart L; 96.135.

H. Funding Policy:

I.

1.

The organization shall establish systems regarding eligibility, billing and collection
to assure that persons entitled to third party payment benefits (other than State or
Federal funds) are reimbursed therefrom, and that all other provisions regarding
patient eligibility and payment are implemented as specified in the Contractual
Policy Manual.

2.

Substance use disorder treatment services billed to this contract agreement shall be
reimbursed at the rates set forth in current Contractual Policy Manual. Rates for
existing programs will remain in place during the period of this agreement or until
otherwise indicated in writing by the Department.

3.

Funding is provided for services to all eligible individuals regardless of where they
reside in Illinois unless otherwise specified by the Department.

Global Funding:
Global funding combines multiple services together into one funding amount that is used
for disbursement. An earnings expectation is established as the global funding amount
to provide service flexibility throughout all levels of care. However, dedicated funding
may be established within global funding relative to expectations for a specific service
or population.
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Grantee
CITY OF MOLINE
Data Universal Number System (DUNS) Number 093869170
Catalog of State Financial Assistance (CSFA) Number 444-26-1565
Catalog of Federal Domestic Assistance (CFDA) Number N/A

FY. 2020
Notice of Funding Opportunity (NOFO) Number. N/A
FEIN
366005999
CSFA Short Description.
TOBACCO ENFORCEMENT PROGRAM
CFDA Short Description.
N/A

.............................................................................................................................................................................................................................
Projected number of unduplicated clients to be served, all services in State FY 2020: 52
Final Approved Amount: $5,720.00
IDHS regions to be served (Check all that apply):
Region 1

Region 2

Region 3

Region 4

Region 5

Service Deliverables
Description

Minimum Unit of Service

Code

Rate
$55.000

Projected number of
Units of Service
Annually
52

Projected Earnings
for State
FY 2020
$2,860.00

Retailer Education

1.000

TEP

Compliance Checks

3.000

TEP

$55.000

52

$2,860.00

Total Projected Earnings: $5,720.00
See NOFO for applicable rate information.
Narrative
(Please provide a narrative explanation describing your allocation methodology and/or any formulas used to derive rates.)
Under the supervision of a police sergeant, Moline police officers will provide educational materials to the 52 licensed tobacco retailers regarding the restrictions on the
sale of tobacco. Subsequently, during the grant period, officers and selected youths who have been trained in the process will conduct three compliance checks of each of
the retailers. The appropriate reports will be prepared and submitted after each activity.
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Certification under 2 CFR 200.415
By Signing this report, I certify to the best of my knowledge and belief that the report is true, complete and accurate and that any false, fictitious or fraudulent
information or the omission of any material fact could result in the immediate termination of my grant award(s).
Note: The required signers must have the authority to enter into contractual agreements on the behalf of the organization. Additionally, the Uniform Budget
Template must be used for periodic reporting.
Grantee Approval:

Budget verison: 1.0.0 - Signed off as Executive Director and Submittted to program review by JODY WALKER Executive Coordinator on 05/21/2019 10:37:00 AM
Agency Fiscal & Administrative Approval:

Budget verison: 1.0.2 - Signed off as Fiscal Admin by Richard Nance on 06/17/2019 08:21:09 PM
Agency Program Approval:
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Budget Revision Approved:
Grantee:
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Council Bill/Resolution No.
Sponsor:
A RESOLUTION
AUTHORIZING

the Mayor and City Clerk to accept a Deed of Dedication for Street Rightof-Way, more particularly described herein, to allow construction to
proceed on Project #1314, River Drive and University Drive Traffic
Signals.
_________________

WHEREAS, a Deed of Dedication for Street Right-of-Way is necessary and has been
executed by McLaughlin Body Co., 2430 River Drive, Moline, to allow construction to proceed
on Project #1314, River Drive and University Drive Traffic Signals.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
MOLINE, ILLINOIS, as follows:
That the Mayor and City Clerk are hereby authorized to accept a Deed of Dedication for
Street Right-of-Way, more particularly described herein, to allow construction to proceed on
Project #1314, River Drive and University Drive Traffic Signals; provided, however, that said
deed is in substantially similar form and content to that attached hereto and incorporated herein by
this reference thereto as Exhibit A.
CITY OF MOLINE, ILLINOIS
Mayor
July 23, 2019
Date
Passed:

July 23, 2019

Approved:

July 30, 2019

Attest:

City Clerk

Council Bill/Resolution No.
Sponsor:
A RESOLUTION
AUTHORIZING

the Mayor and City Clerk to execute and attest to a contract with Bush
Construction Company, Inc. for Project #1329, Captain’s Table Building
Construction, for the amount of $2,337,600.
_________________

WHEREAS, bids were solicited and publicly read aloud on June 28, 2019, with Bush
Construction Company, Inc. submitting the lowest responsible and responsive bid; and
WHEREAS, Pretasky Roach Properties, LLC (“Pretasky”), as lessee of Marquis Marina
and the Captain’s Table, chooses to accept Alternate #1 for an increase of $4,600 and Alternate #2
for an increase of $29,000; and
WHEREAS, Alternate #1 changes the decking material for the outdoor seating from
treated lumber to composite material, and Alternate #2 substitutes rubber flooring for quarry tile
in the kitchen area, which changes are reflective in the contract amount listed above; and
WHEREAS, as per the terms of the Lease Agreement, Pretasky agrees to pay additional
rent to cover the portion of the construction cost from $1,800,000 to $2,000,000 over twenty years
at 3.5% interest and to finance all costs above $2,000,000; and
WHEREAS, the project will be funded as follows: $825,005, Remaining Insurance
Proceeds; $1,174,995, Revenue Anticipation Note from General Fund; and $337,600, Pretasky
Roach Properties, LLC for a total of $2,337,600.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
MOLINE, ILLINOIS, as follows:
That the Mayor and City Clerk are hereby authorized to execute and attest to a contract
with Bush Construction Company, Inc. for Project #1329, Captain’s Table Building Construction,
for the amount of $2,337,600; provided, however, that said contract is in substantially similar form
and content to that attached hereto and incorporated herein by this reference thereto as Exhibit A.
CITY OF MOLINE, ILLINOIS
Mayor
July 23, 2019
Date
Passed:

July 23, 2019

Approved:

July 30, 2019

Attest:

City Clerk

Exhibit A

Captain's Table Bid Tabulation

Bid Date: Thursday June 28th, 2019
Bid Time: Bids due at 1:00pm and publicly read at 2:00pm

4801 River Drive, Moline IL

Bush
Construction
Company, Inc.

Precision
Builders, Inc.

Valley
Construction
Co.

Estes
Construction,
Inc.

Bidder's Proposal for Making
Entire Improvements:

$2,304,000.00

$2,368,380.00

$2,296,922.00

$2,413,000.00

Alternate #1:

$4,600.00

$0.00

$10,000.00

$9,500.00

Alternate #2:

$29,000.00

$0.00

$76,250.00

$77,000.00

Total

$2,337,600.00

$2,368,380.00

$2,383,172.00

$2,499,500.00

CITY OF MOLINE
CONTRACT
THIS AGREEMENT, made and concluded this _

day of

, A.D.,

2019, between BUSH CONSTRUCTION COMPANY, INC. of 5401 VICTORIA AVENUE,
SUITE 400, DAVENPORT, IA 52807 hereinafter referred to as the “CONTRACTOR,” and the
CITY OF MOLINE, ILLINOIS, hereinafter referred to as the “CITY;”
WITNESSETH, that the CONTRACTOR for and in consideration of the payments to be made
to it by the CITY in the amount of TWO MILLION, THREE HUNDRED THIRTY-SEVEN
THOUSAND, SIX HUNDRED AND 00/100 ($2,337,600.00) DOLLARS hereby covenants and
agrees, to and with the CITY, that it shall and will in good and workmanlike manner, furnish all the
labor and material for PROJECT #1329, CAPTAIN’S TABLE BUILIDING CONSTRUCTION as
set out in the plans and specifications.

Such work to be under the direction and to the satisfaction of the City Engineer, and in
accordance with the plans and specifications, which are a part of this contract. The work to be
commenced not later than 10 days after the execution of this contract; to progress regularly and
uninterruptedly after it shall have been begun excepting as shall otherwise be ordered by the City
Council of the City of Moline (hereinafter referred to as the “City Council”), or its authorized
representative, and shall be finished and fully completed within the timeframe set forth in the
specifications; the time of commencement, rate of progress and time of completion being essential
conditions of this contract; PROVIDED, however that if the time of the performance of the contract
herein be for any reason either expressly or by implication extended, such extension shall not affect the
validity of this contract.
The Contractor further agrees that the unit prices submitted are for the purpose of obtaining a
gross sum, and for use in computing the value of extras and deductions; that if there is a discrepancy
between the gross sum bid and that resulting from the summation of the quantities multiplied by their

respective unit prices, the latter shall apply. When this contract shall be wholly carried out and
completed on the part of the Contractor, and when said work has been accepted by the City, a sum of
money shall be computed by multiplying the following unit prices by the quantity of items
completed, it being understood that the following total sum of money listed is for the purpose of
determining the amount of the performance, labor, material and maintenance bond only. Such
payment shall be made as provided for in the said specifications.
This Contract calls for the construction of a “public work” within the meaning of the Illinois
Prevailing Wage Act, 820 ILCS 130/.01 et seq. (“the Act”). The Act requires contractors,
subcontractors, and truckers to pay laborers, workers, and mechanics performing services on public
works projects not less than the “prevailing rate of wages” (hourly cash wages plus fringe benefits) in
the county where the work is performed. The prevailing wage rates for projects for the City of
Moline required by Moline Special Ordinance 4020-2018 are updated monthly by the Illinois
Department of Labor and may be found at:
https://www.illinois.gov/idol/Laws-Rules/CONMED/Documents/2016%20Rates/Rock%20Island.pdf

All contractors, subcontractors, and truckers rendering services under this contract must
comply with all requirements of the Act, including but not limited to, all wage, notice and record
keeping duties. All contractors, subcontractors, and truckers shall keep an accurate record showing
the names and occupations of all laborers, workers, and mechanics employed by them on this
contract, and also showing the actual hourly wages paid to each of such persons and shall preserve
their weekly payroll records for a period of three (3) years from the date of completion of the contract.
Weekly certified payrolls shall be sent to the City Engineer.
For further information, please refer to the Illinois Department of Labor’s website at:
http://www.state.il.us/agency/idol.
It is further provided that the CONTRACTOR shall upon the sealing of this contract, file
with the CITY a good and sufficient bond in the penal sum of TWO MILLION, THREE
2

HUNDRED THIRTY-SEVEN THOUSAND, SIX HUNDRED AND 00/100 ($2,337,600.00)
DOLLARS conditioned upon the faithful performance and execution of the work covered by this
contract according to the complete and detailed specifications and full and complete drawings,
profiles and models therefore, and according to the terms and conditions of this contract, and
conditioned also that the CONTRACTOR shall pay all debts incurred by said CONTRACTOR in
the prosecution of such work, including those for labor and materials furnished. The
CONTRACTOR further agrees to pay liquidated damages as set forth in the specifications for
failure to complete the Project by the date specified.
IN WITNESS WHEREOF, the said Parties have executed these presents on the date above
mentioned.
CONTRACTOR:

CITY:
CITY OF MOLINE, ILLINOIS

By:

By:
Mayor
Attest:
City Clerk
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AMENDED LEASE AGREEMENT
11/24/2018

THIS AMENDED LEASE AGREEMENT made this _____ day of ______________, 2018,
(hereinafter “Lease” or “Agreement”) by and between the City of Moline, Illinois, a municipal
corporation, as City, with the approval and consent of the Moline Park and Recreation Board, (hereinafter
“City”) and Pretasky Roach Properties, LLC, a North Carolina Limited Liability Corporation authorized
to do business in Illinois (hereinafter “Lessee”) (hereinafter collectively “Parties”).
WHEREAS, the Moline Park and Recreation Board and the Lessee previously entered into a
lease agreement dated November 8, 1991, with several amendments thereto in subsequent years for a
marina and restaurant located at 4801 River Drive (“the Premises”); and
WHEREAS, the term of the 1991 lease agreement expires April 30, 2020; and
WHEREAS, there was a fire at the location on January 15, 2018, that resulted in the complete
destruction of the restaurant known as The Captain’s Table on the premises, and the Parties seek to
cooperatively re-build the restaurant and operate it and to review the existing lease prior to its expiration
given the intervening fire; and
WHEREAS, the Parties agreed to make certain changes to the lease terms and executed a new
lease on July 17, 2018. This Amended Lease Agreement supersedes and replaces the July 17, 2018,
lease.
NOW THEREFORE, for and in consideration of the rent hereinafter specified to be paid by
Lessee, and the covenants and agreements hereinafter contained, by the Lessee to be kept and performed,
City does hereby demise, lease, and let unto said Lessee those certain Premises in the City of Moline,
County of Rock Island, State of Illinois, as hereinafter set forth, subject to all such conditions, promises
and agreements incorporated herein.
Section 1:

PREMISES

In consideration of the mutual promises, covenants, and conditions herein set forth, City hereby leases
to Lessee and Lessee hereby leases from City the premises which are legally described as follows:
See Exhibit A
And commonly known as the Marquis Harbor Marina and the Captain’s Table Restaurant and related
parking areas immediately adjacent to said property, 4801 River Drive, Moline, Illinois 61265 (the
“Premises”).
Section 2.

TERM

2.1 Term. The Initial Term of this Lease shall be for the period of 30 years commencing on the
Term Commencement Date and terminating on the last day of the last month of the Term. “Lease Term”
or “Term” shall mean the Initial Term.
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2.1.1 City agrees to deliver and Lessee agrees to accept from City possession of the Premises upon
substantial completion of City’s Work as described in Exhibit B. Within 14 days after notice from City,
Lessee shall execute and deliver to City a confirmation letter similar to the form attached hereto as
Exhibit C confirming 1) Lessee’s possession of the Premises, which is the Term Commencement Date;
2) the Rent Commencement Date, which shall be 90 days after the Term Commencement Date; and 3)
and any other terms reasonably requested by City. All obligations with respect to construction of the
Premises are set forth in Exhibit B and all work not specified as City’s Work therein shall be performed
by Lessee at Lessee’s sole cost and expense, except as may be expressly stated to the contrary.
2.1.2 City’s Work shall be deemed approved by Lessee on the Term Commencement Date, unless
prior to the Rent Commencement Date, City receives written notice from Lessee of a defect in the work.
Any disagreement arising between City and Lessee about the work to be performed by City shall be
resolved by the decisions of City’s architect.
2.1.3 Despite the Term Commencement Date occurring after the date hereof, this Lease shall be a
binding contractual obligation effective upon the execution and delivery hereof by City and Lessee(b)
as of the first date following such full execution and delivery that either Lessee or any contractor,
subcontractor, employee, agent, licensee, or invitee of Lessee enters the Premises for any purpose
whatsoever, including, without limitation, for moving into the Premises or performing any Lessee’s
Work, all of the terms and provisions of this Lease (except as excluded by this Lease) shall apply with
respect thereto.
2.1.4 Lessee shall diligently prosecute and complete Lessee’s Work pursuant to the terms of Exhibit
B. If any of Lessee’s Work required contractors or subcontractors, Lessee shall provide lien releases in
a form and detail satisfactory to City, in recordable form, and in conformance with the requirements of
Illinois law. All Lessee’s Work shall, for purposes of this Lease, be conclusively deemed to constitute
alterations, changes, and improvements made to the Premises by Lessee.,
2.2 Lease Year. For the purpose of this Lease and the anniversary dates for rental adjustments, the
first Lease Year shall be defined as follows:
(a) If the Term commences on the first day of a calendar month, the first Lease Year shall end on
the day immediately preceding the first anniversary of the Term Commencement Date;
(b) If the Term commences on a day other than the first day of a calendar month, the first Lease
Year shall be the partial month of the Term Commencement Date and the next 12 full calendar months;
For the purpose of the remainder of the Term, “Lease Year” shall mean each consecutive 12-month
period following the first Lease Year.
2.3 Termination of prior agreement: On the Term Commencement Date of this Lease as set forth
above, and only if this lease is fully executed, the Parties hereby agree that the prior lease agreement
between the Moline Park and Recreation Board and the Lessee dated November 8, 1991, and all
addendums thereto, shall be and hereby is terminated.
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3. RENT.
3.1 Rental Payment. Lessee shall pay to City the Rent set forth in Exhibit D in advance in monthly
installments on or before the first day of each and every month of the Lease Term from and after the
Rent Commencement Date; provided, however, the first month’s Minimum Rent shall be payable by
Lessee upon execution of this Lease. All Rent shall be payable without demand, deduction, or offset to
City at the address stated or to such other persons or at such other places as City may designate in writing.
In addition to Minimum Rent hereunder, Lessee shall pay, as Additional Rent (whether or not so
designated herein), all sums of money required to be paid by Lessee under this Lease in a manner and at
the place provided in this Lease. All amounts of Minimum Rent and Additional Rent (also collectively
“Rent” or “Rental”) payable in a given month shall be deemed to comprise a single rental obligation of
Lessee to City.
3.2 Security Deposit. Concurrent with Lessee’s execution of this Lease, Lessee shall furnish City
with a security deposit in the amount of two months’ base rent, which is $5,666.66. If Lessee defaults in
the performance of any provision hereof, City may use, apply, or retain any part thereof for the payment
of any Rent or other sum in default; for the payment of any other amount which City may spend or
become obligated to spend by reason of Lessee’s default; or to compensate City for any loss or damage
which City may suffer by reason of Lessee’s default. If any portion of said deposit is so used or applied,
Lessee shall, within 30 days after receipt of written demand therefor, deposit cash with City in an amount
sufficient to restore the Security Deposit to its original amount. City shall not be required to keep the
Security Deposit separate from its general funds, and Lessee shall not be entitled to interest on such
deposit. Provided Lessee is not in default under this Lease, the Security Deposit or any balance thereof
shall be returned to Lessee at the expiration or sooner termination of the Lease Term and after delivery
of exclusive possession of the Premises to City in the condition required by this Lease. If City transfers
its interest in the Premises during the Term, City may assign the Security Deposit to the transferee and,
upon delivery to Lessee of notice thereof, City shall be discharged from any further liability relative
thereto, and Lessee shall look solely to the transferee for return of the Security Deposit.
4. TAXES.
4.1 General. The term “Real Property Taxes” shall include, without limitation, any general or special
assessment tax, commercial rental tax, in lieu tax, levy, charge, or similar imposition imposed by any
authority, including any government or any school, agricultural, lighting, fire protection, police
protection, street, sidewalk and road maintenance, refuse removal, sewer, storm drain, or recycled water
facilities, or governmental services previously provided without charge (or for a lesser charge) to
property owners and occupants or other improvement or special assessment district or any agency or
public body, as against any legal or equitable interest of City in the Premises or arising out of Lessee’s
use, occupancy, or possession of the Premises or that are attributable to the Premises, together with the
reasonable costs of professional consultants and/or counsel to analyze tax bills and prosecute any
protests, refunds, and appeals for the period covered during the Lease Term. Lessee’s liability with
respect to such taxes and assessments shall be prorated on the basis of a 365-day year to account for any
fractional portion of a fiscal tax year included in the Lease Term at its commencement or expiration (or
sooner termination). Lessee shall pay all Real Property Taxes for the Premises when due and payable.
Lessee shall pay any and all taxes levied and assessed upon any personal property, buildings, fixtures
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and improvements belonging to Lessee and located upon said d Premises, as well as all leasehold and
possessory interest taxes levied or assessed by any proper taxing authority.
5. INSURANCE; INDEMNITY; SUBROGATION.
5.1 PROOF OF COVERAGE
(a) Lessee shall deliver to City certified copies of its insurance policies, or an original certificate
evidencing that such coverage is in effect, on the Term Commencement Date and thereafter at least 30
days before the expiration dates of expiring policies.
5.2 FIRE, CATASTROPHE, DISASTER INSURANCE
(a) The City shall insure any buildings or structures by carrying insurance for Fire, Theft, Vandalism
and Extended coverage. Said coverage shall meet the standard requirements as set forth by the Moline
Park and Recreation Board and/or the City of Moline.
(b) Lessee shall have no duty to insure the building itself or Improvements. Improvements shall
include, but not be limited to, such things as additions, repairs, or renovations to the interior or exterior
of the building for the betterment of Lessee’s use. Lessee will insure Lessee’s contents and personal
property. The parties understand that coverages may overlap as improvements made by Lessee may
become fixtures of the building and therefore be covered under both City’s policy and Lessee’s policy.
If there is an overlap in coverages, the parties agree that the Lessee’s coverage shall provide primary
coverage. Said coverage shall meet the standard requirements as set forth by the Moline Park and
Recreation Board and/or the City of Moline. City shall have NO DUTY to insure Lessee’s possessions
or to replace same in the event of fire or any other damage or loss caused by calamity, disaster, vandalism
or theft.
5.3 LIABILITY INSURANCE AND INDEMNIFICATION BY LESSEE
(a) Lessee shall, throughout the term of this Lease, and at Lessee’s expense, carry and keep in full
force and effect general liability insurance with respect to its activities on the Premises with a carrier and
in a form satisfactory to City, which policy or policies shall:
(i)

(ii)
(iii)
(iv)

Have commercial general liability insurance coverage with limits not less than:
(1) One million dollars ($1,000,000) for bodily injury or death to each person;
(2) One million dollars ($1,000,000) for property damage resulting from any one
accident;
(3) One million dollars ($1,000,000) for all other types of liability; and
(4) Two million dollars ($2,000,000) aggregate;
Name City as an additional insured party;
Contain a clause that the insurance carrier will not cancel or change the insurance without
first giving City thirty (30) days’ written notice;
Contain fire and extended perils insurance covering Lessee’s own property and insuring
Lessee’s possessions on the Premises; City shall have no duty to insure Lessee’s
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(v)
(vi)
(vii)

possessions, the possessions of Lessee’s guests, invitees or permittees, or replace same in
the event of any calamity or other disaster;
To the extent possible, each such policy of insurance shall contain a waiver of subrogation
provision;
Not extend to acts or occurrences occurring outside the Premises or which were unrelated
to Lessee’s actions or business;
If Lessee sells alcoholic beverages from the Premises, Lessee shall maintain a customary
policy of liquor liability insurance with limits no less than those required above with
respect to Lessee’s commercial general-liability insurance.

(b) Lessee shall, throughout the term of this Lease, and at Lessee’s expense, carry and keep in full
force and effect worker’s compensation insurance for all employees, contractors and subcontractors, and
their employees, in accordance with and in statutory limits established under Illinois law with limits not
less than Five Hundred Thousand Dollars ($500,000) per occurrence and Five Hundred Thousand
Dollars ($500,000) aggregate.
(c) Lessee shall also provide certification that any underground storage tanks located on the Premises
are in compliance with State Fire Marshall’s inspection schedule and maintenance and upgrading
requirements.
(d) Lessee agrees to indemnify and hold harmless City, its agents, employees, assigns or
beneficiaries from and against any and all losses, damages, expenses, liabilities, demands and causes of
action and any expense, including reasonable attorney fees, incidental to the defense thereof by the City
due to or arising out of:
(i)
(ii)
(iii)

Any violation or non-performance of any covenant, condition or agreement to be fulfilled,
kept or observed and performed, by Lessee;
Any damage to the property occasioned by Lessee or one of Lessee’s agents or employees
negligence; and
Any injury, including death, to person or persons arising out of or in the course of the use
and occupancy of the Premises or any thereof claimed to have been caused by the
negligence of Lessee, its officers, agents, or employees, or the officers, agents, or
employees of a subcontractor, whether arising directly or indirectly out of the use and
occupancy of the Premises.

(e) Lessee shall not be liable for, other than for payment of insurance premiums for policy or policies
described above, nor shall Lessee indemnify, defend and hold harmless City, its agents, employees,
assigns, beneficiaries from any and all loss, damage, expense, liabilities, demands or causes of action
and any and all expenses, including reasonable attorney fees, incidental to the defense thereof by City,
resulting from consequences of a tortuous or negligent act of City or its agents, employees, assigns or
beneficiaries.
6. USE.
6.1 Use Defined. The Premises shall be used as a public restaurant/bar with outdoor
dining/entertainment and public marina only and for no other purpose or use. Lessee shall operate its
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business at the Premises in a first-class manner under the trade name the Captain’s Table and Marquis
Harbor Marina, and shall not change its trade name without City’s prior consent, which shall not be
unreasonably withheld, nor shall Lessee operate its business in a manner or for such a use as would be
inconsistent with its intended use. Lessee shall use the Premises in such a way as not to create a nuisance
or cause the cancellation of any insurance policy covering the Premises. Lessee shall keep the Premises,
front and rear walkways adjacent to the Premises, and any service delivery facilities allocated for the use
of Lessee clean and free from rubbish and dirt at all times and shall store all trash and garbage within
the Premises or in designated refuse areas. The failure by Lessee to use the Premises pursuant to this
Article 5 shall be considered a default under this Lease, and City shall have the right to exercise any and
all rights and remedies provided herein or by law.
6.2 Marina Slips. Lessee agrees to give residents of Moline priority to lease a slip, if a vacancy
occurs.
6.3 Slip for Moline Fire Department Boat. Lessee agrees to give the Moline Fire Department a
covered slip in the “C” or “D’ dock free of charge for the term of this Lease unless there are no vacancies
in either of these docks, in which case, the Moline Fire Department shall pay current fees for use of the
slip.
6.4 Prohibited Uses. The Premises shall not be used for any use that is inconsistent with the
operation of a restaurant and marina. Without limiting the generality of the foregoing, the following uses
shall not be permitted in the Premises: (a) any use that emits an obnoxious odor, noise, or sound that can
be heard or smelled outside of the Premises, except outdoor entertainment and music shall be permitted
as long as in compliance with the City’s Code of Ordinances as to noise; (b) use as a storage warehouse
operation (including but not limited to a self-storage facility) and any assembling, manufacturing,
distilling, drilling, refining, smelting, agricultural, mining, or other industrial operation; (c) any
secondhand store or surplus store, flea market, swap meet, or similar operation primarily selling used
goods; (d) any mobile home park, trailer court, labor camp, junkyard, or stockyard (except that this
provision shall not prohibit the temporary use of construction trailers during periods of construction,
reconstruction, or maintenance, in accordance with City’s regulations and approval in such regard); (e)
any dumping, disposing, incineration, or reduction of garbage (exclusive of garbage compactors located
near the rear of the Premises, if any, and any recycling facility required by applicable law, code,
regulation, requirement, or ordinance with an otherwise permitted use); (f) any fire sale, bankruptcy sale
(unless pursuant to a court order), or auction house operation; (g) any central laundry, dry-cleaning plant,
or laundromat; (h) any automobile, truck, trailer, or recreational vehicle service or body shop repair
operation or sales or leasing operation (including any automobile service center or lubrication facility);
(i) any residential use or lodging, including but not limited to single-family dwellings, townhouses,
condominiums, other multifamily units, hotels, motels, and other forms of living quarters, sleeping
apartments, or lodging rooms; (j) any veterinary hospital or animal raising or boarding facilities; (k) any
mortuary or funeral home; (l) any establishment selling or exhibiting pornographic materials or drugrelated paraphernalia (including any so-called “headshop”) or that exhibits live, or by other means to any
degree, nude or partially clothed dancers or waitstaff, and/or any massage parlors or similar
establishments; (m) any carwash; (n) any pool or billiard hall; or (o) any training or educational facility,
including but not limited to beauty schools, barber colleges, library, or reading rooms (except as
incidental to the retail sale of books, magazines, and newspapers), places of instruction, or other
operations catering primarily to students or trainees rather than to customers.
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7. MAINTENANCE, REPAIRS, ALTERATIONS.
7.1 Lessee’s Obligations. Subject to City’s obligations as expressly set forth in this Lease, Lessee,
at its sole cost and expense, shall make all repairs and/or replacements to the Premises and shall keep at
all times the Premises in good order and repair, including without limitation the roof, the interior and
exterior walls, storefront; all doors; plate glass; all plumbing, heating, ventilating, and air-conditioning
(HVAC); electrical; walk-in coolers; kitchen hood vent; docks; and lighting facilities and equipment
within the Premises or exclusively serving the Premises. Lessee shall keep and maintain the Premises in
accordance with the requirements of applicable laws concerning the manner, usage, and condition of the
Premises and appurtenances to the Premises, as the same shall be in effect from time to time including,
but not limited to, snow removal, landscaping and lawn mowing. Lessee shall also be responsible for the
repair of any and all damage to the Premises caused by any act of Lessee or its employees, agents, or
contractors and for any repairs necessitated by alterations, additions, or improvements made by or on
behalf of Lessee. If Lessee fails to perform any of its obligations, City may, at its option, after 30 days’
written notice to Lessee, enter the Premises and put the same in good order and repair, and the cost of
City’s work, together with an administrative fee of 10 percent of such costs, shall become due and
payable as Additional Rent by Lessee to City. Notwithstanding any provision of this Lease to the
contrary, neither Lessee nor any sublessee, licensee, contractor, customer, agent, employee, or
representative of Lessee shall penetrate the walls or roof of the Premises for any purpose at any time
without City’s prior written consent, which may be withheld in City’s sole and absolute discretion, and
then only in strict conformance with any conditions of such consent (including, without limitation, the
use of such contractors as City shall require), as City shall impose.
7.2 Dredging of Harbor. Lessee agrees to assume all cost and liability for the dredging of the harbor
and shall be responsible for maintaining adequate harbor depth at the entrance to the harbor, in the main
channel of harbor and beneath slips and for maintenance of the protective breakwater. Lessee agrees to
maintain a minimum depth of 4 feet at harbor and docks at all times. Lessee further agrees to set aside
5% of gross dockage fees in a separate escrow account to be reserved for dredging purposes and will
provide an account balance to Lessor upon request. Failure to maintain the account and maintain the
minimum depth shall be a material breach of the lease. At the termination of this Lease, Lessee agrees
to assign all proceeds kept in escrow for dredging to the subsequent lessee of the harbor within 30 days
of termination. Should an alternative funding source for dredging become available at any time during
the Lease, such as by the Army Corps of Engineers, the Lessor shall be entitled to all proceeds that are
in the escrow account at that time.
7.3 Surrender. Upon the expiration or termination of this Lease, Lessee shall surrender the Premises
to City in good and broom-clean condition, with all of Lessee’s trade fixtures, signs, and personality
removed, excepting ordinary wear and tear and damage that is caused by fire or other casualty that City
is obligated to repair.
7.4 Alterations. Lessee shall not make any structural repairs or alterations of the Premises. Lessee
shall not make any nonstructural repairs or modifications of the Premises costing in excess of $25,000
in the aggregate without City’s prior written consent which shall not be unreasonably withheld. Lessee
shall not make any alterations that affects the electrical, HVAC, or other utility or mechanical systems
serving the Premises, or the exterior walls or roof of the Premises (including roof penetrations), without
the prior written consent of City. Upon the prior written approval of City, Lessee shall have the right
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during the Term to make interior alterations, changes, and improvements in the Premises (except
structural, electrical, mechanical, or roof alterations, changes, and improvements) that are necessary for
the conduct of Lessee’s business and for full beneficial use of the Premises, provided Lessee shall (a)
pay all costs and expenses; (b) make the alterations, changes, and improvements in a good and
workmanlike manner, with new materials of first-class quality and in accordance with City’s
specifications with respect thereto and otherwise in accordance with applicable Laws; (c) provide City
reasonable assurances, prior to beginning the alterations, changes, and improvements, that payment for
the same shall be timely made by Lessee; and (d) obtain and maintain during construction the proper
insurance coverages commonly required therefor.
Security Interest in Personal Property. As a separate but related transaction, Lessee shall borrow up
to $150,000 from the City through the City’s Revolving Loan Fund for equipment for the restaurant.
The City will record a security interest on equipment purchased as part of the loan agreement. A default
of the loan agreement shall be considered a default under this Lease.
8. UTILITIES.
8.1 Obligation To Pay. Lessee shall pay for all water, gas, electricity, and other utilities used by
Lessee during the Lease Term, all of which shall be measured through meters or submeters to be installed
by City and maintained by Lessee.
8.2 City’s Responsibility. As part of the rebuild of the Captain’s Table, City agrees to replace the
water line to the Premises and to install a double valve so as to prevent a stoppage in water service to the
Premises. City shall not be liable for, and Lessee shall not be entitled to, any damages, abatement, or
reduction in Rent by reason of any interruption or failure in the supply of utilities. Lessee agrees that it
shall not install any equipment that exceeds or overloads the capacity of the utility facilities serving the
Premises, and that if equipment installed by Lessee requires additional utility facilities, installation of
the same shall be at Lessee’s expense, but only after City’s written approval of same. City shall be
entitled to cooperate with the energy and water conservation efforts of governmental agencies or utility
suppliers. Except as otherwise provided herein, no failure, stoppage, or interruption of any utility or
service shall be construed as an eviction of Lessee, nor shall it relieve Lessee from any obligation to
perform any covenant or agreement under this Lease. In the event of any failure, stoppage, or interruption
of utilities or services, City shall use its reasonable efforts to attempt to restore all services promptly.
9. MECHANICS LIENS. Lessee shall keep the Premises free and clear of all encumbrances,
mechanics liens, stop notices, demands, and claims arising from work done by or for Lessee or for
persons claiming under Lessee, and Lessee shall indemnify and save City free and harmless from and
against any Claims arising from or relating to the same. If Lessee fails to remove, insure over, bond over,
or satisfy any such encumbrance, mechanics lien, stop notice, or claim with work performed by or on
behalf of Lessee within 30 days after written notice by City, City shall have the right (but not the
obligation), in addition to any other rights or remedies of City, to use whatever means in its discretion it
may deem appropriate to cause said encumbrance, claim, stop notice, or lien to be rescinded, discharged,
compromised, dismissed, or removed, including, without limitation, posting a bond. Any such sums paid
by City, including attorneys’ fees and bond premiums, shall be immediately due and payable to City by
Lessee. Lessee shall immediately give City notice of any encumbrance, claim, demand, stop notice, or
lien made or filed against the Premises and/or any action affecting title to the Premises. The parties
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agree this Agreement or a memorandum thereof shall be filed in the office of the Recorder of Deeds of
Rock Island County, Illinois, at City’s expense.
10. ASSIGNMENT AND SUBLETTING.
10.1 City’s Right of Consent. Except as otherwise provided herein, Lessee shall not transfer; assign;
sublet; enter into any franchise, license, or concession agreements; change ownership; mortgage;
encumber; pledge; or hypothecate all or any part of this Lease, Lessee’s interest in the Premises, or
Lessee’s business (collectively “Transfer”) without first obtaining City’s written consent, which shall
not be unreasonably withheld. Should Lessee desire to make a Transfer hereunder, Lessee shall give City
30 days’ prior written notice thereof (Lessee’s Notice), which shall (a) state that Lessee intends to
Transfer the Lease as of a specific date (Transfer Date); (b) identify the proposed transferee; (c) set forth
all material terms and conditions of the proposed Transfer; (d) provide a description of the proposed use
of the Premises by the proposed transferee, including any required or desired alterations or improvements
of the Premises that may be undertaken by such transferee to facilitate its proposed use; (e) be
accompanied by certified financial statements of the proposed transferee or such other documentation or
information relating to the financial strength and creditworthiness of the proposed transferee; (f) be
accompanied by similar information for any guarantor or other person who will be liable in any manner
for the payment of any amounts under the Lease; and (g) be accompanied by any other information,
documentation, or evidence that may be reasonably requested and accepted by City. City will exercise
its reasonable consent in conjunction with City’s evaluation of the contents of the Lessee’s Notice, and
City’s reasonable disapproval thereof shall constitute reasonable grounds for disapproval of the Transfer.
Any Transfer other than as permitted in this section shall be null and void. Notwithstanding the above,
acceptance of any payment of rent and other charges by City from any party other than Lessee named
herein shall not be deemed a consent to a Transfer or a waiver of any of City’s rights with any proposed
Transfer hereunder.
10.2 Permitted Transfers. Notwithstanding anything to the contrary in this Article 10, Lessee shall
have the right, without City’s consent, to assign the Lease to any parent, affiliate, or subsidiary
corporation, provided that within 30 days after the effective date of any such transfer the Transferee
executes and delivers to City an instrument containing an express assumption of all of Lessee’s
obligations under this Lease, such Transferee continues to operate the Premises as required under this
Lease, and such Transferee has a net worth sufficient to operate the business and perform its obligations
under this Lease. Lessee’s members or owners shall have the right to transfer and sell any or all
ownership interest in Pretasky Roach Properties, LLC to a third party without the consent of the City.
Pretasky Roach Properties, LLC shall have the right to mortgage the boat slips without consent of Lessor.
10.3 Release of Lessee. Should Lessee make a Transfer as permitted in this Article 10, Lessee shall
be released from Lessee’s other obligations under this Lease. With respect to any Transfer permitted in
this Article 10.1, such Transfer shall not be valid or effective unless and until Lessee delivers to City a
copy of a written agreement in form and substance satisfactory to City pursuant to which, in the case of
an assignment, the assignee assumes all of the obligations and liabilities of the Lessee under this Lease,
and, in the case of any other Transfer, the transferee agrees that such Transfer shall be subject to all of
the covenants, terms, and conditions of this Lease.
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11. RIGHTS IN THE EVENT OF FIRE, CALAMITY OR OTHER DISASTER
In the event that the Premises in question is destroyed or rendered unusable by fire, calamity, disaster,
or condemnation, the City may immediately terminate this Lease by serving written notice on Lessee. In
lieu thereof, the City may choose to repair. City’s obligation to reconstruct the Premises shall be, to the
extent reasonably practicable and to the extent of available proceeds, to restore the Premises to the
condition in which they were delivered to Lessee. City’s repair obligations shall in no way include any
construction obligations originally imposed on Lessee or subsequently undertaken by Lessee. In the
event that it is reasonably estimated that the repairs cannot be accomplished within four (4) months, the
Lessee shall have the right to terminate the Lease upon delivery of a written notice to the City. Further,
the City shall have the right to demand that the Lessee advise in writing within (30) thirty days whether
Lessee intends to terminate Lease under the terms of this section. Rent shall abate during the time when
the Premises is unusable. If only a portion of the leased Premises becomes unusable, rent shall abate
only on that portion of the Premises.
12. DEFAULTS, REMEDIES.
12.1 Lessee’s Default. Lessee shall be in default in the event of any of the following: (a) if Lessee
fails to make any payment of Rent, Additional Rent, or any other sum or amount payable hereunder and
such failure shall continue for 30 days after written notice by City; (b) if Lessee fails to perform any
other obligation to be performed by Lessee hereunder and such failure shall continue for 30 days after
written notice by City; provided, however, if the nature of such default is such that the same cannot
reasonably be cured within a 30-day period, then Lessee shall not be deemed to be in default if it shall
commence such cure within such 30-day period and thereafter rectify and cure such default with due
diligence; (c) if Lessee abandons or vacates the Premises; (d) if Lessee files a petition or institutes any
proceedings under the Bankruptcy Code; (e) if Lessee ceases to conduct business; (f) if any guarantor of
Lessee’s obligations hereunder under any guaranty of this Lease is in default;(f) if any such proceeding
of similar kind or character is filed against Lessee; or (g) if Lessee is in monetary default 3 times in any
6-month period. Any notice given by City pursuant to clauses (a) or (b) of this §12.1 shall be in lieu of,
and not in addition to, any notice required under the forcible entry and detainer provisions of Article IX
of the Code of Civil Procedure, 735 ILCS 5/9-101, et seq. (Forcible Entry and Detainer Statute), or of
any similar superseding statute. When this Lease requires service of a notice, that notice shall replace
rather than supplement any equivalent or similar statutory notice, including any notices required by the
Forcible Entry and Detainer Statute or any similar or successor statute.
12.2 Remedies in Default.
12.2.1 In the event of a default by Lessee, City, in addition to any other remedies available to it at
law or in equity, including injunction, at its option, without further notice or demand of any kind to
Lessee or any other person, may (a) terminate this Lease and Lessee’s right to possession of the Premises
and recover possession of the Premises and remove all persons therefrom; (b) have the remedies
available at law or in equity (City may continue the Lease in effect after Lessee’s breach and
abandonment and recover Rent as it becomes due, if Lessee has the right to sublet or assign, subject only
to reasonable limitations); or (c) even though it may have reentered the Premises, thereafter elect to
terminate this Lease and all of the rights of Lessee in or to the Premises.
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12.2.2 Lessee’s right to possession shall not be deemed to have been terminated by efforts of City
to re-let the Premises, by its acts of maintenance or preservation with respect to the Premises, including
its entry on the Premises, appointment of a receiver to protect City’s interests hereunder, or by any action,
in unlawful detainer or otherwise, to obtain possession of the Premises, unless City shall have notified
Lessee in writing that City has so elected to terminate this Lease. In the event of any entry or taking
possession of the Premises as aforesaid, City shall have the right, but not the obligation, to (a) remove
therefrom all or any part of the personal property located therein and place the same in storage at the
expense and risk of Lessee and/or (b) erect a barricade and partition the Premises at the expense of
Lessee.
12.2.3 Should City elect to terminate this Lease pursuant to the provisions of clauses (a) or (c) of
§12.2.1 above, City may recover from Lessee as damages the following: (a) any unpaid Rent and other
charges at the time of termination; plus (b) unpaid Rent and other charges for the balance of the Lease
Term and other charges that Lessee proves could have been reasonably avoided; plus (c) any other
amount necessary to compensate City for all of the detriment proximately caused by Lessee’s failure to
perform its obligations under this Lease or that in the ordinary course of things would be likely to result
therefrom.
12.2.4 If City shall elect to re-let, rentals received by City from such re-letting shall be applied first
to the payment of any indebtedness (other than Rent) due hereunder from Lessee to City; second, to the
payment of any cost of such re-letting (including brokerage commissions); third, to the payment of the
cost of any alterations and repairs to the Premises required to re-let the Premises; fourth, to the payment
of Rent due and unpaid hereunder; and the residue, if any, shall be held by City and applied in payment
of future Rent as the same may become due and payable hereunder. Should re-letting, during any month
to which such Rent is applied, result in the actual payment of rentals at less than the Rent payable during
that month by Lessee hereunder, then Lessee shall pay such deficiency to City immediately upon demand
therefor by City. Such deficiency shall be calculated and paid monthly. Lessee shall also pay to City, as
soon as ascertained, any costs and expenses incurred by City in such re-letting or in making such
alterations and repairs not covered by the rentals received from such re-letting.
12.2.5 Lessee hereby waives for Lessee and for all those claiming under Lessee all right, now or
hereafter existing, to redeem by order or judgment of any court or by any legal process or writ Lessee’s
right of occupancy of the Premises after any termination of this Lease.
12.3 Default by City. If City terminates this Lease without cause or if the City fails to perform any
of the terms, covenants, conditions, agreements, or provisions of this Lease required to be done by City,
within 30 days after written notice by Lessee to City of said failure, shall be deemed a default by City
(except that when the nature of City’s obligation is such that more than 30 days are reasonably required
for its performance, then City shall not be deemed in default if it commences performance within the 30day period and thereafter diligently pursues the cure to completion). Lessee’s sole remedy for breach of
this Lease by City shall be an action at law for damages, injunction, specific performance, or termination
of this Lease. Except as otherwise specifically provided in this Lease, Lessee shall have no right to
terminate this Lease on account of any breach or default by City, unless termination is granted by a court
of competent jurisdiction. In no event shall City be liable for consequential damages, nor shall Lessee
be excused from the payment of Rent due hereunder as a result of any default by City.
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13. OBSERVANCE OF LAWS AND CODES
13.1 Generally. The Premises shall not be used in any manner where the use would violate federal
law, state law, municipal ordinance, or any rule or regulation enacted pursuant to any of the above.
Lessee shall perform all work in compliance with all applicable laws, rules and regulations. The
Premises shall not be used in any way which would increase the insurance coverage rates. Any
construction connected with utilities must be granted approval by City inspector and work be completed
by licensed and bonded contractors. Permits, if required, must be obtained for any work to be completed.
Lessee is responsible for obtaining and paying for all food and liquor licenses and any other license
necessary to operate its business on the Premises.
13.2. Compliance with Environmental Laws. Lessee shall not cause or permit any Hazardous
Materials (as defined below) to be brought, stored, used, handled, transported, generated, released, or
disposed of, on, in, under, or about the Premises; provided Lessee shall have the right to maintain on the
Premises such Hazardous Materials as are reasonably necessary for the conduct of Lessee’s business and
the proper maintenance of the Premises as long as such Hazardous Materials are used and stored in
compliance with all federal, state, and local laws, statutes, ordinances, orders, rules, regulations, and
requirements (Requirements) of all governmental and quasi-governmental authorities (Authorities) with
jurisdiction and all regulations relating to Hazardous Materials. At all times and in all respects, Lessee
and Lessee Parties shall comply with all Requirements. Lessee is permitted to keep gasoline, petroleum
derivatives and other combustible fuels, liquids and materials as may be required to operate the Premises
as well as tanks for storage of said materials as long as done in compliance with this section. As used in
this Lease, “Hazardous Materials” shall mean any hazardous, toxic, or radioactive substance, material,
matter, or waste that is or becomes regulated by any Environmental Regulation and shall include
asbestos, petroleum products, radon gas, polychlorinated biphenyls (PCBs), and all substances classified
under the terms “Hazardous Substance” and “Hazardous Waste” as defined in the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980 (CERCLA) as amended, 42 U.S.C.
§9601, et seq.; the Resource Conservation and Recovery Act of 1976 (RCRA) as amended, 42 U.S.C.
§6901, et seq.; and all environmental protection statutes of the state and municipality in which the
Premises are located.
13.2.2 If at any time during or after the Lease Term Hazardous Materials are found to exist in or on
the Premises (including the soils and underground water) or to have contaminated the soils, air, or
underground water of the Premises, then at City’s option either (a) Lessee, at its sole cost and expense,
shall promptly remove such Hazardous Materials and take all such remedial action required by all
Requirements of all Authorities or (b) City can undertake the foregoing work, and Lessee shall reimburse
City for the actual cost thereof, plus an administrative fee of 10 percent, within 30 days after City’s
presentation of an invoice to Lessee therefor. Notwithstanding the foregoing, City, at its sole cost and
expense, shall arrange for the necessary removal and/or remediation if Lessee can prove that the
Hazardous Materials were present in or on the Premises before the date of this Lease and that such
removal and/or remediation was not necessitated by any work or any other activity performed by Lessee.
13.2.3 Lessee shall indemnify, defend, protect, and hold City and each City Party free and harmless
from and against any and all claims, liabilities, penalties, forfeitures, losses, and expenses (including
attorneys’ fees), arising from or caused in whole or in part, directly or indirectly, by the failure of Lessee
or any Lessee Party to comply with the terms of this Article or the use, analysis, storage, transportation,
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disposal, release, threatened release, discharge, or generation by Lessee or any Lessee Party of
Hazardous Materials to, in, on, under, about, or from the Premises including, without limitation, any
buildings located thereon. The terms of the indemnification by Lessee set forth in this §13.2.3 shall
survive the expiration or earlier termination of this Lease.
14. HOLDING OVER. If Lessee, with City’s consent, remains in possession of the Premises after
the expiration or sooner termination of the Lease Term, such possession by Lessee shall be deemed to
be a month-to-month tenancy, terminable upon 30 days’ prior written notice given at any time by either
party. All provisions of this Lease shall apply to the month-to-month tenancy, except those specifying
the Lease Term, options to extend, and Monthly Minimum Rent, which shall be equal to 120 percent of
the Monthly Minimum Rent paid in the month immediately preceding the month-to-month tenancy.
Neither any provision hereof nor acceptance by City of Rent (or partial payment of Rent) after such
expiration or earlier termination without City’s written consent shall be deemed a consent to a holdover
hereunder or result in a renewal of this Lease or an extension of the Term or a waiver of any of City’s
rights or remedies with respect to such holdover. Notwithstanding any provision to the contrary
contained herein, (a) City expressly reserves the right to require Lessee to surrender possession of the
Premises upon the expiration of the Term of this Lease or upon the earlier termination hereof or at any
time during any holdover, the right to reenter the Premises and the right to assert any remedy at law or
in equity to evict Lessee and collect damages with any such holding over and (b) Lessee shall indemnify,
defend, and hold City harmless from and against any and all claims, demands, actions, losses, damages,
liabilities, obligations, costs, and expenses, including, without limitation, attorneys’ fees, consultants’
fees, and court costs incurred or suffered by or asserted against City by reason of Lessee’s failure to
surrender the Premises upon the expiration or earlier termination of this Lease in accordance with the
provisions of this Lease. City shall have no duty whatsoever to notify or remind Lessee of any pending
expiration of this Lease.
15. LATE CHARGE AND INTEREST.
15.1 Late Charge. Lessee hereby acknowledges that late payment by Lessee to City of Rent and
other sums due hereunder will cause City to incur costs not contemplated by this Lease, the exact amount
of which will be extremely difficult to ascertain. Accordingly, if any installment of Rent or other sum
due from Lessee shall not be received by City’s designee on the date such Rent or other sums are due
City, Lessee shall pay to City a late charge equal to 10 percent of such overdue amount. The parties
hereby agree that such late charge represents a fair and reasonable estimate of the costs City will incur
by reason of late payment by Lessee. In addition, Lessee shall pay to City any attorneys’ fees and
expenses incurred by City by reason of Lessee’s failure to pay Rent and/or other charges when due
hereunder.
15.2 Interest. Any sum due and payable to City under the terms of this Lease that is not paid when
due shall bear interest from the date when the same becomes due and payable by the provisions hereof
until paid at a per annum interest rate equal to the lesser of (a)10 percent per annum or (b) the maximum
rate allowed by applicable usury law.
16. QUIET ENJOYMENT. As long as Lessee is not in default hereunder, then, subject to the other
terms and conditions of this Lease, Lessee shall not incur any manner of hindrance or interference with
its quiet enjoyment, possession, and use from City, subject to the provisions of this Lease and to the
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provisions of any (a) easements, licenses, covenants, conditions, and restrictions of record, including
without limitation, any and all reciprocal easement agreements, development agreements, declarations
of covenants, conditions, and restrictions of record, as the same may be amended or modified from time
to time. City reserves the right, from time to time, to grant such new or additional easements, rights, and
dedications as City deems necessary or desirable and to cause the recordation of parcel maps and
covenants, conditions, and restrictions affecting the Premises. At City’s request, Lessee shall join in the
execution of any of the aforementioned documents.
17. RIGHT OF ENTRY. City and its authorized representatives shall have the right to enter the
Premises at all reasonable times upon reasonable notice to make repairs or alterations to the systems
serving the Premises or for any other purpose without diminution or abatement of Rent. During the last
180 days of the Lease Term, City shall have the right to show the Premises to prospective Lessees upon
reasonable notice to Lessee, and City reserves the right to place a “For Lease” sign on the outside of the
Premises.
18. WAIVERS. No delay or omission in the exercise of any right or remedy of City with respect to
any default by Lessee shall impair such right or remedy or be construed as a waiver. No waiver of any
of the terms, provisions, covenants, conditions, rules, and regulations shall be valid unless it shall be in
writing signed by City. The receipt and acceptance by City of delinquent Rent or other payments due
hereunder shall not constitute a waiver of any other default. City’s consent or approval shall not be
deemed to render unnecessary the obtaining of City’s consent to or approval of any subsequent act by
Lessee whether or not similar to the act so consented to or approved.
19. TRANSFER OF CITY’S INTEREST. If City conveys in a sale, exchange, or otherwise all of
its interest in the Premises, then City, on consummation of the conveyance, shall thereupon automatically
be released from any obligation or liability thereafter accruing under this Lease.
20. ATTORNEYS’ FEES. If either party hereto brings an action at law or in equity to enforce,
interpret, or seek redress for the breach of this Lease, then the prevailing party in such action shall be
entitled to recover all court costs, witness fees, and reasonable attorneys’ fees, at trial or on appeal, in
addition to all other appropriate relief.
21. NO ACCORD AND SATISFACTION. No payment by Lessee, or receipt by City, of a lesser
amount than the Rent or other payment herein provided shall be deemed to be other than on account of
the earliest Rent or other payment due and payable hereunder, nor shall any endorsement or statement
on any check, or letter accompanying any check or payment, as Rent or other payment be deemed an
accord and satisfaction. City may accept any such check or payment without prejudice to City’s right to
recover the balance of such Rent or other payment or pursue any other right or remedy provided in this
Lease.
22. LIEN. A lien is hereby reserved upon the interest of Lessee in and to the Premises hereby
leased and the property of Lessee upon said Premises, in favor of City, prior and preferable to any and
all other liens thereupon whatsoever, for the whole of the rents to be paid by Lessee aforesaid, including
installments of rent, and all rent and damages due as above provided for a breach of the lease and said
property may be levied upon and sold pursuant to this provision.
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23. NOTICE. All notices required under this Lease shall be deemed to be properly served if
delivered in writing personally or sent by certified mail or by overnight delivery using a nationally
recognized overnight courier, which shall provide evidence of delivery upon sender’s request:
To City:

Park and Recreation Board
3635 4th Avenue
Moline, IL 61265

With a copy to:

City Attorney
619 16th Street
Moline, IL 61265

To Lessee:

Pretasky Roach Properties, LLC
220 17th Street South
La Crosse, WI 54601

Date of any notice served by mail shall be the date on which such notice is deposited, postage prepaid,
in a post office of the United States Postal Service or upon date when personally served.
24. AUTHORITY AND LIABILITY OF LESSEE. If Lessee is a corporation or a limited liability
company, each individual executing this Lease on behalf of Lessee hereby covenants and warrants that
Lessee is a duly authorized and existing corporation or limited liability company, as the case may be,
that Lessee has and is qualified to do business in the State of Illinois, that Lessee has full right of power
and authority to enter into this Lease, and that each person signing on behalf of the corporation or limited
liability company, as the case may be, is authorized to do so in accordance with the terms of such entity’s
articles or certificate of incorporation, bylaws, or other organizational documents. If Lessee is a
partnership or trust, each individual executing this Lease on behalf of Lessee hereby covenants and
warrants that he or she is duly authorized to execute and deliver this Lease on behalf of Lessee in
accordance with the terms of such entity’s partnership or trust agreement. Lessee shall provide City on
demand with such evidence of such authority as City shall reasonably request.
25. MISCELLANEOUS.
25.1 Cumulative Remedies. No remedy herein conferred on or reserved to City is intended to be
exclusive of any other remedy herein or by law provided, but each shall be cumulative and shall be in
addition to every other remedy given hereunder or now hereafter existing at law or in equity by statute.
25.2 Waiver of Trial by Jury. City and Lessee desire and intend that any disputes arising between
them with respect to or with this Lease be subject to expeditious resolution in a court trial without a jury.
Therefore, City and Lessee each hereby waive the right to trial by jury of any cause of action, claim,
counterclaim, or cross-complaint in any action, proceeding, or other hearing brought by either City
against Lessee or Lessee against City or any matter whatsoever arising out of, or in any way connected
with, this Lease, the relationship of City and Lessee, Lessee’s use or occupancy of the Premises, or any
claim of injury or damage, or the enforcement of any remedy under any law, statute, or regulation,
emergency or otherwise, now or hereafter in effect.
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25.3 Severability. The unenforceability, invalidity, or illegality of any provision of this Lease shall
not render the other provisions unenforceable, invalid, or illegal.
25.4 Governing Laws. The laws of the State of Illinois shall govern the validity, performance, and
enforcement of this Lease. No conflict-of-law rules of any state or country (including, without limitation,
Illinois conflict-of-law rules) shall be applied to result in the application of any substantive or procedural
laws of any state or country other than Illinois. All controversies, claims, actions, or causes of action
arising between the parties hereto and their respective successors and assigns shall be brought, heard,
and adjudicated by the courts of the State of Illinois, with venue in Rock Island County.
25.5 Force Majeure. If, by reason of any event of force majeure, either party to this Lease is
prevented, delayed, or stopped from performing any act that such party is required to perform under this
Lease other than the payment of Rent or other sums due hereunder, the deadline for performance of such
act by the party obligated to perform shall be extended for a period of time equal to the period of
prevention, delay, or stoppage resulting from the force majeure event, unless this Lease specifies that
force majeure is not applicable to the particular obligation. As used in this Lease, the term “force
majeure” shall include, but not be limited to, fire or other casualty; flood; bad weather; inability to secure
materials; strikes or labor disputes (over which the obligated party has no direct or indirect bearing in
the resolution thereof, or if said party does have such bearing, said dispute occurs despite said party’s
good-faith efforts to resolve the same); acts of God; acts of the public enemy or other hostile
governmental action; civil commotion; terrorist acts; governmental restrictions, regulations, or controls;
judicial orders; and/or other events over which the party obligated to perform (or its contractor or
subcontractors) has no control.
25.6 Successors and Assigns. Subject to the provisions of Article 12 regarding assignment and
subletting, all of the provisions, terms, covenants, and conditions of this Lease shall be binding on and
inure to the benefit of the parties and their respective heirs, executors, administrators, successors, and
assigns.
25.7 Relationship. Nothing contained in the Lease shall be deemed or construed by the parties or
by any third person to create the relationship of principal and agent, of partnership, of joint venture, or
of any association between City and Lessee.
25.8 Entire Agreement; Modification. This Lease and all exhibits and/or addendums and/or riders,
if any, attached to this Lease are hereby made a part of this Lease, with full force and effect as if set forth
herein. This Lease supersedes all prior agreements between the parties and sets forth all the covenants,
promises, agreements, conditions, and understandings between City and Lessee concerning the Premises,
and there are no actual or implied covenants, promises, agreements, conditions, or understandings, either
oral or written, between them other than as are set forth herein and none thereof shall be used to interpret,
construe, supplement, or contradict this Lease. No alteration, amendment, change, or addition to this
Lease shall be binding on City or Lessee unless reduced to writing and signed by each party.
25.9 Time of Essence. Time is of the essence with respect to the performance of every provision of
this Lease in which time performance is specified. If Lessee elects to dispute any billing or reconciliation
from City, Lessee must do so within 180 days after Lessee’s receipt of such billing or reconciliation or
Lessee shall be deemed to have waived all rights to so dispute the same.
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25.10 Survival of Obligations. All obligations of Lessee accrued as of the date of acceptance or
rejection of this Lease due to the bankruptcy of Lessee, and those accrued as of the date of termination
or expiration of this Lease for any reason whatsoever, shall survive such acceptance, rejection,
termination, or expiration.
25.11 Construction Costs. Should the lowest responsible and responsive bid for construction of the
Captain’s Table be for an amount more than $1,800,000.00 up to $2,000,000, City and Lessee agree to
meet and agree to reduce the scope of the Project to come within budget or Lessee will pay additional
rent to cover the overage over twenty years at 3.5% interest. If the project cost is over $2,000,000, the
City will only finance up to that amount and Lessee is responsible for financing any overage.
25.12 Business District Tax. Lessee agrees to apply for, support, collect and remit a 1% Business
District Tax to be imposed upon all sales at the Captain’s Table Restaurant for the duration of the Lease.
Said tax proceeds shall be used by the Parks Department for the maintenance of the Business District
that is under the Parks’ control. Lessee shall pay for the cost of creating the Business District.
25.13
Corporate Guaranty. Further, Pretasky Enterprises, LLC, a North Carolina Limited
Liability Corporation and parent company to Pretasky Roach Properties, LLC, hereby guarantees
payment of the rent as set forth in Exhibit D annually, and evidences such guarantee by executing a
document contained in Exhibit E, which is attached hereto and by this reference hereto incorporated
herein.
25.14
Replaces Prior Lease. Upon execution by the Parties, this Amended Lease Agreement
fully replaces and supersedes the Lease Agreement that was executed on July 17, 2018.
IN WITNESS THEREOF, the City and Lessee hereunto set their hands and seals and have caused these
presents to be signed.

[Signature Provisions on next page]
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CITY OF MOLINE, ILLINOIS
(CITY)

PRETASKY ROACH PROPERTIES, LLC
(LESSEE)

BY:

BY:
Stephanie Acri, Mayor

Dave Pretasky, President

BY:
Don Welvaert, President
Parks and Recreation Board
ATTEST:

Janine Hollembaek Parr, City Clerk
DATE:

11/24/2018

Approved as to Form:

Maureen E. Riggs, City Attorney
Prepared by:
City of Moline
619 16th Street
Moline, IL 61265

Payment shall be made to the City of Moline Finance Office at 1630 8 th Avenue, Moline, IL 61265.
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EXHIBIT A
DEPICTION OF PREMISES
[Insert description of premises - We won’t have a survey done until we know exactly how far the new
parking lot will be extended and then we will create new legal description] The restaurant parking lot
shall be expanded by at least 40 parking stalls.

EXHIBIT B
CONSTRUCTION OBLIGATIONS
1. CITY’S WORK
1.1 Prior to execution of this Lease, Lessee has inspected and is aware of the present condition of
the Premises. City shall have no obligation with respect to construction within or about the Premises,
except for the following improvements and/or modifications (referred to in this §1 of Exhibit B as “City’s
Work”):
The Captain’s Table restaurant to be constructed in accordance to the drawings and plans attached
hereto as Exhibit B1, specifically the design, plans, approvals, permits, fees, and construction of the
building, including bringing utilities to the building, any remaining demolition, plumbing, foundation,
concrete slab alterations, electrical power and lighting, natural gas piping and connections, hoods, walkin coolers built as part of structure, HVAC systems, interior framing, interior drywall, bathrooms,
exterior and interior doors, casework, millwork, painted wall finishes, floor finishes, fire sprinkler
systems, fire suppression systems, parking lot improvements, sidewalks, and other site work and minimal
landscaping as required by code, along with fixtures and signage.
2. LESSEE’S WORK
2.1 Lessee, at Lessee’s sole expense, shall be responsible for providing wall décor, inventory, tables
and chairs, furnishings, and equipment. Should the Lessee undertake any work that requires permits and
drawings, Lessee shall obtain same as well as any necessary insurance required for construction work,
if any is undertaken by Lessee.
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EXHIBIT C
CONFIRMATION LETTER
[date]
Pretasky Roach Properties, LLC
220 17th Street South
La Crosse, WI 54601
RE: CONFIRMATION LETTER

Dear Lessee:
On ___________, as City, as Lessor, and Pretasky Roach Properties, LLC, as Lessee, entered into a
Lease for the above-referenced property. By execution of this letter, the parties acknowledge they have
agreed to the following:
1. Term Commencement Date: Date possession given to Lessee
2. Rent Commencement Date: 90 Days after Term Commencement Date
3. Term Expiration Date:
30 Years from Term Commencement Date

EXHIBIT D
ANNUAL RENT SCHEDULE
Rent for term of lease:
a)
b)
c)

Marina Rent, 10% of Dockage Fee, half of that to City and half to escrow fund for dredging
Base rent of $34,000 per year
Additional rent. It is the intent of Lessor and Lessee that all amounts spent in excess of the
insurance proceeds of $967, 591 for the construction of the Captain’s Table restaurant project be
paid as additional rent by Lessee over the term of the Lease (30 years) at 3.5% interest. The
parties estimate the additional rent to be $44,854 per year, based on an estimated total
construction cost of $1,800,000 minus $967,591 in insurance proceeds for the amount of
$832,409 to be paid over 30 years at 3.5% interest. This number shall be adjusted higher or lower
once the final project cost has been determined. As of November 19, 2018, $61,128.50 of the
$967,591 has already been spent toward the construction project.
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EXHIBIT B1
CONSTRUCTION PLANS AND DRAWINGS TO BE INSERTED
AS EXHIBIT UPON COMPLETION.
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EXHIBIT E
GUARANTY
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EXHIBIT E
GUARANTOR NAME AND ADDRESS
Pretasky Enterprises, LLC
220 17th Street South
La Crosse, WI 54601

LENDER NAME AND ADDRESS
City of Moline
619 19th Street
Moline, IL 61265

Amount:

TBD

Date: November

, 2018

GUARANTY
DATE:

The date of this Guaranty is November

, 2018.

For good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, and to induce the City
of Moline (hereinafter “City”) (with its participants, successors and assigns), at its option, at any time or from time to time to construct
the Captain’s Table Restaurant or extend other accommodations to or for the account of Pretasky Roach Properties, LLC (Lessee) or
to engage in any other transactions with Lessee, the Guarantor hereby absolutely and unconditionally guarantees to the City the full
and prompt payment when due, whether at maturity or earlier by reason of acceleration or otherwise, of the debts, liabilities and
obligations described as follows:
INDEBETEDNESS:
X Specific Debts. The Guarantor guarantees to City the payment and performance of the debt, liability or obligation of Lessee
to City evidenced by or arising out of the following: Amended Lease Agreement executed November _____, 2018, and any
extensions, renewals or replacements thereof (indebtedness).
X All Debts. Except as this Guaranty may otherwise provide, the Guarantor guarantees to City the payment and performance
of each and every debt, liability and obligation of every type and description which Lessee may now or at any time hereafter
owe to City (whether such debt, liability or obligation now exists or is hereafter created or incurred, and whether it is or may
be direct or indirect, due or to become due, absolute or contingent, primary or secondary, liquidated or unliquidated, or joint,
several, or joint and several; all such debts, liabilities and obligations (indebtedness)). Without limitation, this Guaranty
includes the following described debts(s):
Lease payments pursuant to Amended Lease Agreement.
Exclusions.
 Guarantor will be liable for $___________________ of the principal amount of the indebtedness outstanding at default
and for all of the accrued interest, and the expenses of collection, enforcement or protection of City’s rights and remedies
under this Guaranty, including reasonable attorneys’ fees.
 Guarantor’s liability will not exceed ________________% of the indebtedness outstanding at default and all or the accrued
interest, and the expenses of collection, enforcement or protection of City’s rights and remedies under this Guaranty,
including reasonable attorneys’ fees.
 Indebtedness Excludes:
SECURITY: The Guaranty is unsecured.
IL only X CONFESSION OF JUDGEMENT. If Guarantor defaults, it authorizes any attorney to appear in a court of record and confess
judgment against it in favor of City. The confession of judgment may be without process and for any amount due on this Guaranty
including collection costs and reasonable attorneys’ fees.
By signing immediately below, Guarantor agrees to the terms of the CONFESSION OF JUDGMENT section.
SIGNATURES. By signing under seal, Guarantor agrees to the terms contained in this Guaranty (including those on pages
2-3). Guarantor also acknowledges receipt of a copy of this Guaranty.
GUARANTOR:

Pretasky Enterprises, LLC

(Seal)

Tracey L. Pretasky-Schmidt, Manager

(Seal)

Name, Title

(Seal)
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ADDITIONAL PROVISIONS
The Guarantor further acknowledges and agrees with City
that:
1. No act or thing need occur to establish the liability of
the Guarantor hereunder, and no act or thing, except full
payment and discharge of all indebtedness, shall in any way
exonerate the Guarantor or modify, reduce, limit or release
the liability of the Guarantor hereunder.
2. This is an absolute, unconditional and continuing
Guaranty of payment of the indebtedness and will continue
to be enforceable against the Guarantor, whether or not all
Indebtedness is paid in full, until this Guaranty i s revoked
by written notice actually received by the City. Any
revocation shall not be effective as to any Indebtedness
existing or committed to at the time of actual receipt of notice
by the City, or as to any renewals, extensions and refinancings
thereof.
The Guarantor represents and warrants to the City that
the Guarantor has a direct and substantial economic interest
inLessee and expects to derive substantial benefits therefrom
and from any loans and financial accommodations resulting
from the creation of indebtedness guaranteed hereby, and
that this Guaranty is given for a business purpose. The
Guarantor agrees to rely exclusively on its right to revoke
this Guaranty prospectively as to future transactions by
written notice actually received by City if at any time the
benefits then being received by the Guarantor inconnection
with this Guaranty are not sufficient to warrant its
continuance as a Guarantor as to future indebtedness.
Accordingly, the City may rely conclusively on a continuing
warranty, hereby made, that the Guarantor continues to be
benefited by this Guaranty and that the City has no duty to
inquire into or confirm the receipt of any benefits, and that
this Guaranty will be enforceable without regard to the
receipt, nature or value of any such benefits.
3. If the Guarantor is dissolved or becomes insolvent,
however defined, or revokes this Guaranty, then the City
has the right to declare the full amount of all Indebtedness
immediately due and payable, and the Guarantor will
forthwith pay the City. If the Guarantor voluntarily
commences or there is commenced involuntarily against the
Guarantor a case under the United States Bankruptcy Code,
the full amount of all Indebtedness, whether due and
payable or unmatured, will become immediately due and
payable without demand or notice thereof.
4. The Guarantor will be l i a b l e for all indebtedness,
without any limitation as to amount , plus accrued interest
thereon and all other costs, fees, and expenses agreed to be
paid under all agreements evidencing the Indebtedness and
securing the payment of the indebtedness, and all attorneys'
fees , collection costs and enforcement expenses referable
thereto. Indebtedness may be created and continued in any
amount, whether or not in excess of such principal amount,
without affecting or impairing the liability of the Guarantor
hereunder. The City may apply any sums received by or
available to the City on account of the Indebtedness from
Lessee or any other person (except the Guarantor), from
their properties, out of any collateral security or from any
other source to payment of the excess. Such application of
receipts will not reduce, affect or impair the liability of the
Guarantor hereunder. If the liability of the Guarantor is
limited pursuant to this paragraph 4, any payment made by
the Guarantor under this Guaranty will be effective to
reduce or discharge its liability only if accompanied by a
written transmittal document, received by the City, advising
that such payment is made under this Guaranty for that
purpose.
5. The Guarantor will pay or reimburse the City for all
Page 2 of 3

costs and expenses (including reasonable attorneys' fees
and legal expenses) incurred by the City in connection with
the protection,defense or enforcement of this Guaranty in
any litigation or bankruptcy or insolvency proceedings.
6. Whether or not any existing relationship between the
Guarantor and Lessee has been changed or ended and
whether or not this Guaranty has been revoked, the City
may, but shall not be obligated to, enter into transactions
resulting in the creation or continuance of Indebtedness,
without any consent or approval by the Guarantor and
without any notice to the Guarantor. The liability of the
Guarantor will not be affected or impaired by any of the
following acts or things (which the City is expressly
authorized to do, omit or suffer from time to time, both
before and after revocation of this Guaranty, without
notice to or approval by the Guarantor): (i) any acceptance
of collateral security, Guarantors. Accommodation parties
or sureties for any or all Indebtedness ; ((ii) any one or more
extensions or renewals of indebtedness (whether or not for
longer than the original period) or any modification of the
interest rates, maturities or other contractual terms
applicable to any Indebtedness; (iii) any waiver , adjustment,
forbearance , compromise or indulgence granted to Lessee,
any delay or lack of diligence in the enforcement of
indebtedness, or any failure to institute proceedings, file a
claim, give any required notices or otherwise protect any
indebtedness; (iv) any full or partial release of, settlement
with, or agreement not to sue, Lessee or any other
Guarantor or other person liable in respect of any
indebtedness; (v) any discharge of any evidence of
indebtedness or the acceptance of any instrument in
renewal thereof or substitution therefor; (vi) any failure to
obtain collateral security (including rights of setoff for
indebtedness , or to see to the proper or sufficient creation
and perfection thereof, or to establish the priority thereof,
or to protect, insure, or enforce any collateral security; or
any release, modification, substitution,
discharge,
impairment, deterioration, waste, or loss of any collateral
security; (vii) any foreclosure or enforcement of any
collateral security; (viii) any transfer of any Indebtedness or
any evidence thereof; (ix ) any order of application of any
payments or credits upon Indebtedness; (x) any election by
the City under §1111(b)(2) of the United States Bankruptcy
Code.
7. The Guarantor waives any and all defenses, claims
and discharges of Lessee, or any other obligor, pertaining to
Indebtedness, except the defense of discharge by payment
in full. Without limiting the generality of the foregoing, the
Guarantor will not assert, plead or enforce against the City
any defense of waiver , release, estoppel , statute of
limitations, res judicata, statute of frauds, fraud, forgery,
incapacity, minority, usury, illegality or unenforceability
which may be available to Lessee or any other person liable
in respect of any Indebtedness, or any setoff available
against the City to Lessee or any such other person,
whether or not on account of a related transaction. The
Guarantor expressly agrees that the Guarantor will be
liable, to the fullest extent permitted by applicable law, for
any deficiency remaining after foreclosure of any mortgage
or security interest securing Indebtedness, whether or not
the liability of Lessee or any other obligor for such deficiency
is discharged pursuant to statute or judicial decision. The
Guarantor shall remain obligated, to the fullest extent
permitted by law, to pay such amounts as though Lessee's
obligations had not been discharged.
8. The Guarantor further agree(s) that Guarantor will be
obligated to pay Indebtedness even though any other
person obligated to pay Indebtedness , including Lessee, has
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owns or leases property. Guarantor has the power and
authority to enter into this transaction and to carry on
Guarantor's business or activity as now conducted. The
execution, delivery and performance of this Guaranty and
the obligation evidenced by this Guaranty are within
Guarantor's duly authorized powers; have received all
necessary governmental approval; will not violate any
provision of law or order of court or governmental agency;
and will not violate any agreement to which Guarantor is a
party or to which Guarantor is or any of Guarantor's
property is subject. Other than previously disclosed in writing
to City, Guarantor has not changed Guarantor's name or
principal place of business within the last ten years and has
not used any other trade or fictitious name. Without City's
prior written consent. Guarantor does not and will not use
any other name and will preserve Guarantor's existing
name, trade names and franchises. Guarantor owns or
leases all property that Guarantor needs to conduct
Guarantor's business and activities. All of Guarantor 's
property is free and clear of all liens, security interests,
encumbrances and other adverse claims and interests,
except those City previously agreed to in writing.
Guarantor is not violating any laws, regulations, rules,
orders, judgments or decrees applicable to Guarantor or
Guarantor' s property, except for those that Guarantor is
challenging in good faith through proper proceedings after
providing adequate reserves to fully pay the claim and its
challenge should Guarantor lose.
14. This Guaranty is effective upon delivery to the City,
without further act, condition or acceptance by the City. It
will be binding upon the Guarantor and the successors and
assigns of the Guarantor and will inure to the benefit of
the City and its participants, successors and assigns. If there
be more than one Guarantor, all agreements and promises
herein shall be construed to be, and are hereby declared to
be, joint and several in each and every particular and shall
be fully binding upon and enforceable against either, any or
all the Guarantors. Any invalidity or unenforceability of
any provision or application of this Guaranty will not affect
other lawful provisions and application hereof, and to this
end the provisions of this Guaranty are declared to be
severable. Except as allowed by the terms herein, this
Guaranty may not be waived, modified, amended,
terminated, released or otherwise changed except by a
writing signed by the Guarantor and the City. This Guaranty
shall be governed by the laws of the State in which it is
executed. The Guarantor waives notice of the City's
acceptance hereof.

such obligation discharged in bankruptcy or otherwise
discharged by law. "Indebtedness" shall include postbankruptcy petition interest and attorneys' fees and any
other amounts which Lessee is discharged from paying or
which do not accrue to Indebtedness due to Lessee's
discharge, and Guarantor will be obligated to pay such
amounts as fully as if Lessee's obligations had not been
discharged.
9. If any payment applied by the City to Indebtedness is
thereafter set aside, recovered, rescinded or required to be
returned for any reason (including, without limitation, the
bankruptcy, insolvency or reorganization of Lessee or any
other obligor). the Indebtedness to which such payment
was applied will for the purposes of this Guaranty be
deemed to have continued in existence, notwithstanding
such application, and this Guaranty will be enforceable as
to such Indebtedness as fully as if such application had never
been made.
10. Until the obligations of the Lessee to City have been
paid in full, the Guarantor waive(s) any claim, remedy or
other right which the Guarantor may now have or hereafter
acquire against Lessee or any other person obligated to pay
Indebtedness arising out of the creation or performance of
the Guarantor's obligation under this Guaranty, including,
without limitation, any right of subrogation, contribution,
reimbursement, indemnification, exoneration or any right
to participate in any claim or remedy the Guarantor may
have against the Lessee, collateral. or other party obligated
for Lessee's debt, whether or not such claim, remedy, or
right arises in equity, or under contract, statute or
common law.
11. The Guarantor waives presentment, demand for
payment, notice of dishonor or nonpayment, and protest
of any instrument evidencing Indebtedness. The City will
not be required first to resort for payment of the
Indebtedness to Lessee or other persons or their properties,
or first to enforce, realize upon or exhaust any collateral
security for Indebtedness. before enforcing this Guaranty.
12. The liability of the Guarantor under this Guaranty is
in addition to and is cumulative with all other liabilities of
the Guarantor to the City as Guarantor or otherwise,
without any limitation as to amount, unless the instrument
or agreement evidencing or creating such other liability
specifically provides to the contrary.
13. To induce City to enter into the Lease, Guarantor
makes these representations and warranties for as long as
Guaranty is in effect. Guarantor is duly organized, validly
existing and in good standing under the laws in the
jurisdiction where Guarantor was organized and is duly
qualified, validly existing and in good standing in all
jurisdictions in which Guarantor operates or Guarantor
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Council Bill/Resolution No.
Sponsor: ____________________________
A RESOLUTION
AUTHORIZING

the Mayor and City Clerk to execute and attest to a Consent Agreement
between the City of Moline and GTP Acquisition Partners II, LLC to permit
a modification of equipment for Sprint Nextel for City-owned property
located at 4213 16th Avenue, Moline.
________________

WHEREAS, on July 5, 2000, the City executed a Site License Agreement (“Ground
Lease”) with Illinois PCS for its placement of antenna facilities on City-owned property located at
4213 16th Avenue; and
WHEREAS, in 2005, GTP Acquisition Partners II, LLC (GTP) took assignment of the
Ground Lease; and
WHEREAS, GTP recently informed the City that Sprint Nextel (“Sprint”) would like to
modify its equipment at the site; and
WHEREAS, Sprint is proposing to: 1) install (3) three antennas and remove (6) six
antennas; 2) install (6) six RRUs and remove (3) three RRUs; and 3) install (30) thirty jumpers,
(3) three cables, (3) three fiber junction cylinders and (3) three power junction cylinders; all at the
same mount height as the existing equipment; and
WHEREAS, City staff received and reviewed the plans for the Sprint modification and
find them to be acceptable.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
MOLINE, ILLINOIS, as follows:
That the Mayor and City Clerk are hereby authorized to execute and attest to a Consent
Agreement between the City of Moline and GTP Acquisition Partners II, LLC to permit a
modification of equipment for Sprint Nextel for City-owned property located at 4213 16th Avenue,
Moline; provided, however, that said agreement is in substantially similar form and content to that
attached hereto and incorporated herein by this reference thereto as Exhibit A.
CITY OF MOLINE, ILLINOIS
Mayor
Passed: July 23, 2019
Approved: July 30, 2019
Attest:

City Clerk

July 23, 2019
Date

Council Bill/Resolution No.
Sponsor: ____________________________
A RESOLUTION
AUTHORIZING

the Mayor and City Clerk to execute and attest to a Consent Agreement
between the City of Moline and GTP Acquisition Partners II, LLC to permit
a modification of equipment for AT&T Mobility for City-owned property
located at 4213 16th Avenue, Moline.
________________

WHEREAS, on July 5, 2000, the City executed a Site License Agreement (“Ground
Lease”) with Illinois PCS for its placement of antenna facilities on City-owned property located at
4213 16th Avenue; and
WHEREAS, in 2005, GTP Acquisition Partners II, LLC (GTP) took assignment of the
Ground Lease; and
WHEREAS, GTP recently informed the City that AT&T Mobility (AT&T) would like to
modify its equipment at the site; and
WHEREAS, AT&T is proposing to: 1) install (3) three antennas and remove (3) three
antennas; and 2) install (6) six RRUs and remove (6) six RRUs; all at the same mount height as
existing equipment; and
WHEREAS, City staff received and reviewed the plans for the AT&T modification and
finds them to be acceptable.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
MOLINE, ILLINOIS, as follows:
That the Mayor and City Clerk are hereby authorized to execute a Consent Agreement
between the City of Moline and GTP Acquisition Partners II, LLC to permit a modification of
equipment for AT&T Mobility for City-owned property located at 4213 16th Avenue; provided,
however, that said agreement is in substantially similar form and content to that attached hereto
and incorporated herein by this reference thereto as Exhibit A.
CITY OF MOLINE, ILLINOIS

Passed: July 23, 2019
Approved: July 30, 2019
Attest:

City Clerk

Mayor
July 23, 2019
Date
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Council Bill/Resolution No.
Sponsor:
A RESOLUTION
AUTHORIZING

the Mayor and City Clerk to execute and attest to a Second Amendment to
Intergovernmental Agreement between the City of Moline and the Rock
Island County Metropolitan Mass Transit District (“MetroLINK”)
concerning the planning and construction of the Moline Multi-Modal
Facility Project.
___________________

WHEREAS, the Rock Island County Metropolitan Mass Transit District (“MetroLINK”)
and the City of Moline (collectively, the “Parties”) executed an Intergovernmental
Agreement on October 4, 2011, which set forth the general terms of cooperation between the
Parties in furtherance of the Moline Multi-Modal Facility Project (“Project”); and
WHEREAS, in June 2012, MetroLINK was awarded $4,943,250 in Illinois Department
of Transportation Capital Assistance Program funding for a Multi-Modal Station to support future
passenger rail service in Moline, Illinois (State Grant #CAP-12-1008-FED), including A&E design
services, $2,500,000 in matching construction funds for a $10,000,000 USDOT TIGER II Grant,
and overmatch funds for construction and professional services; and
WHEREAS, in 2015, the Parties amended the Agreement to provide alternative
funding to the State of Illinois 20% match to the TIGER II federal grant monies; and
WHEREAS, MetroLINK has completed construction of the Multi-Modal Station, including
site demolition, environmental remediation, building renovation, new building construction, rail
passenger parking, and streetscaping/landscaping for the Project; and
WHEREAS, to complete the Multi-Modal Station construction and to prevent future
removal of USDOT-funded work, MetroLINK reconstructed 12th Street in Moline between 4th
Avenue and the future passenger rail line (including concrete replacement, utility relocation, and
raising the grade of the current street to meet 30% design specifications of the future rail corridor)
at a total cost of $1,147,474; and
WHEREAS, IDOT has delayed its rail corridor project, which consequently delayed the
development of construction plans and specifications for the rail passenger platform and canopy; and
WHEREAS,

approximately $962,732 remains of the IDOT Capital Assistance Grant; and

WHEREAS, as a further consequence of the delay in the rail corridor project, MetroLINK
and the City sought to amend the Project by seeking IDOT concurrence to construct a pedestrian
skywalk to connect the future rail passenger station to MetroLINK’s Centre Station bus terminal; and
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WHEREAS, the City and MetroLINK anticipate that all of the remaining funds, in
addition to the available local match funds, will be needed to design and construct the pedestrian
skywalk; and
WHEREAS, IDOT has concurred in the use of the remaining IDOT Capital
Assistance Grant for the pedestrian skywalk component; and
WHEREAS, the anticipated cost of the pedestrian skywalk will exceed the available
remaining IDOT Capital Assistance Grant funds and the remaining available matching funds
by $493,681; and
WHEREAS, MetroLINK is willing to contribute the additional $493,681 of funds
for the design and construction of the pedestrian skywalk in exchange for the City accepting
100% of the cost of operating and maintaining the pedestrian skywalk after construction; and
WHEREAS, the City will at all times be the owner of the skywalk and is willing to
formally accept the obligation of operating and maintaining the pedestrian skywalk after
construction in exchange for MetroLINK contributing the additional $493,681 to complete
the construction of the pedestrian skywalk; and
WHEREAS, the City is a unit of local government of the State of Illinois as provided for
in Article VII of the Illinois Constitution, and is a public agency for purposes of the
Intergovernmental Cooperation Act, 5 ILCS 220/1 et seq.; and
WHEREAS, MetroLINK is a unit of local government of the State of Illinois as provided
in Article VII of the Illinois Constitution, and is a public agency for the purpose of the
Intergovernmental Cooperation Act, 5 ILCS 220/1 et seq.; and
WHEREAS, the City and MetroLINK are authorized to enter into the amendment to
Intergovernmental Agreement by Article VII, Section 10 of the Illinois Constitution of 1970, and
the Illinois Intergovernmental Cooperation Act, 5 ILCS 220/1 et seq., providing for the execution
of agreements and implementation of cooperative ventures between units of local government in
the State of Illinois.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
MOLINE, ILLINOIS, as follows:
That the Mayor and City Clerk are hereby authorized to execute and attest to a Second
Amendment to Intergovernmental Agreement between the City of Moline and the Rock Island
County Metropolitan Mass Transit District (“MetroLINK”) for the planning and construction of
the Moline Multi-Modal Facility Project; provided, however, that said amendment is in
substantially similar form and content to that attached hereto and incorporated herein by this
reference thereto as Exhibit A.
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CITY OF MOLINE, ILLINOIS
______________________________
Mayor
July 16, 2019
Date
Passed:

July 16, 2019

Approved:

July 23, 2019

Attest:

City Clerk

Exhibit A

SECOND AMENDMENT TO
INTERGOVERNMENTAL AGREEMENT
This Second Amendment to Intergovernmental Agreement is made as of the 16th day of
July, 2019, by and between the:
CITY OF MOLINE, ILLINOIS,
an Illinois municipal corporation,
("CITY"),
and
ROCK ISLAND COUNTY METROPOLITAN MASS TRANSIT DISTRICT,
an Illinois municipal corporation,
("METROLINK"),
and in consideration of the mutual promises and covenants set forth herein, the parties
state and agree as follows:
WHEREAS, MetroLINK and the City executed an Intergovernmental
Agreement on October 4, 2011 (“Agreement”), which set forth the general terms of
cooperation between the parties in furtherance of the Moline Multimodal Facility
Project ("Project"); and
WHEREAS, in June 2012, the Rock Island County Metropolitan Mass Transit
District (MetroLINK) was awarded $4,943,250 in Illinois Department of Transportation
Capital Assistance Program funding for a Multi-Modal Station to support future passenger
rail service in Moline, IL (State Grant #CAP-12-1008-FED) (including A&E design
services, $2,500,000 in matching construction funds for a $10,000,000 USDOT TIGER II
Grant, and overmatch funds for construction and professional services; and
WHEREAS, in 2015, the Parties amended the Agreement to provide alternative
funding to the State of Illinois 20% match to the TIGER II federal grant monies ; and
WHEREAS, MetroLINK has completed construction of the Multi-Modal Station,
including site demolition, environmental remediation, building renovation, new building
construction, rail passenger parking, and streetscaping/landscaping for the Project; and
WHEREAS, to complete the Multi-Modal Station construction and to prevent future
removal of USDOT-funded work, MetroLINK reconstructed 12th Street in Moline between
4th Avenue and the future passenger rail line (including concrete replacement, utility
relocation, and raising the grade of the current street to meet 30% design specifications of
the future rail corridor) at a total cost of $1,147,474; and
WHEREAS, IDOT has delayed its rail corridor project and consequently this delayed
the development of construction plans and specifications for the rail passenger platform and
canopy; and

WHEREAS, approximately $962,732 remains of the IDOT Capital Assistance
Grant; and
WHEREAS, as a further consequence of the delay in the rail corridor project,
MetroLINK and the City sought to amend the Project by seeking IDOT concurrence to
construct a pedestrian skywalk to connect the future rail passenger station to MetroLINK’s
Centre Station bus terminal; and
WHEREAS, the City and MetroLINK anticipate that all of the remaining funds, in
addition to the available local match funds, will be needed to design and construct the
pedestrian skywalk; and
WHEREAS, IDOT has concurred in the use of the remaining IDOT Capital
Assistance Grant for the pedestrian skywalk component; and
WHEREAS, the anticipated cost of the pedestrian skywalk will exceed the
available remaining IDOT Capital Assistance Grant funds and the remaining available
matching funds by $493,681; and
WHEREAS, MetroLINK is willing to contribute the additional $493,681 of
funds for the design and construction of the pedestrian skywalk i n exchange for the
City accepting 100% of the cost of operating and maintaining the pedestrian skywalk
after construction; and
WHEREAS the City will at all times be the owner of the skywalk and is willing
to formally accept the obligation of operating and maintaining the pedestrian skywalk
after construction in exchange for MetroLINK contributing an additional $493,681 to
complete the construction of the pedestrian skywalk.
NOW, THEREFORE, pursuant to the appropriate constitutional and statutory
provisions granting intergovernmental cooperation between units of local
government, and in the exercise of the City's home rule power, the City and
MetroLINK hereby agree to amend the Intergovernmental Agreement of October 4,
2011, as follows:
1. Delete and replace paragraph 5 as follows:
“The City shall be responsible for any and all sewer, water, gas and electricity
charges incurred in the operation of the Project, except those incurred by
commercial tenants of the City, and the City shall be responsible for the snow
removal and routine and ongoing cleaning of the Project.”

2. Paragraph 6 is amended as follows:
“6.
The City and MetroLINK agree to share shall bear the cost of operating
and maintaining the Project other than those costs listed in the prior paragraph.”
3. Add a new paragraph 6b, which shall read as follows:
"6b. The Parties agree that MetroLINK shall contribute--in addition to all other
contributions provided for herein and under all applicable grant terms --$493,681 to
be used together with the remaining funds of the IDOT Capital Assistance Grant and
the remaining matching funds to construct the pedestrian skywalk for the City. The
Parties further agree that at all times the City will be the Owner of the skywalk and,
following construction, the City shall bear 100% of the costs of operating and
maintaining the pedestrian skywalk.”
All other provisions of the Intergovernmental Agreement of October 4, 2011, and
the first Amendment shall remain in full force and effect.

IN WITNESS WHEREOF, the Parties have caused this Second Amendment to
Intergovernmental Agreement to be executed as of the date set forth above.

CITY OF MOLINE, ILLINOIS
An Illinois home rule unit of government
And Illinois municipal corporation

ROCK ISLAND COUNTY
METROPOLITAN MASS TRANSIT
DISTRICT,
an Illinois municipal corporation

By:_______________________________
Mayor

By:_____________________________
Board Chairman

Attest:____________________________
City Clerk

Attest:___________________________
Secretary/Treasurer

Approved as to form:

Approved as to form:

_________________________________

_________________________________

