City of Moline
619 16 Street, Moline – 2nd Floor Council Chambers
View recorded meetings at http://www.moline.il.us/CivicMedia?CID=9

Committee-of-the-Whole Agenda

6:00 p.m.
Tuesday, September 15, 2020
This meeting will be conducted by audio or video conference without a physically present quorum of the Moline City Council due to
the disaster declaration issued by Governor Pritzker related to COVID-19 public health concerns affecting the State and the City. The
Mayor has determined that an in-person meeting at City Hall with all participants is not practical or prudent because of the disaster.
Aldermen, the City Administrator, and Staff may not all be physically present at City Hall due to the disaster. Physical public attendance
at City Hall may be limited or not feasible. You may listen to the meeting by calling (720) 902-7700, meeting ID: 777 534 0806.

Remote Electronic Attendance
Approval of the remote electronic attendance of certain elected officials

Questions on the Agenda
Approval of Financial Committee Minutes
Financial Committee meeting minutes of September 4, 2020

Informational
Council Goal #6 - Review & Evaluate Alternative Municipal Service Delivery Approaches (Derke Price,
Corporation Counsel, and Mark Peterson and Katy Rush, GovHR)
Additional COVID-19 CDBG CARES Act Funding ($267,000) (K.J. Whitley, Community Development
Program Manager)
Accounting and Budgeting Principals and Policies Update (Carol Barnes, Finance Director)
Administrator’s Update (Marty Vanags, Interim City Administrator)
Identification of Fourth Quarter Work Session Topics (Janine Hollembaek Parr, City Clerk)

Agenda Items
1. Moline Community Development Art Installation Licensing Agreement (Derke Price, Corporation
Counsel)
2. Police Officer Hiring (Darren Gault, Chief of Police)
3. One-Way 32nd Avenue (Joe Kuhlenbeck, Building Official)
4. 12th Avenue Loading Zones (Joe Kuhlenbeck, Building Official)
5. Other

Work Session
Capital Improvement Plan (J.D. Schulte, Director of Public Works)

Public Comment
Members of the Public are permitted to speak after coming to the podium and stating their names. Comments
may also be emailed the day of the meeting, by 5:30 p.m., to the City Clerk, at jparr@moline.il.us. Please type
Public Comment in the Subject line.

COUNCIL ACTION REPORT
September 8, 2020
A Resolution authorizing the Mayor and City Clerk to execute and attest to a City Art Work
License Agreement (“Agreement”) between the City of Moline (“City”) and Moline Community
Development Corporation (“MCDC”) through which the Moline Community Development
Corporation will commission and pay for artists to paint artwork on City owned planters as part of
the City’s Floreciente Streetscape project.
PREPARED BY:

Fawn Schultz, Community & Economic Development
Administrative Assistant

REVIEWED BY:

Marty Vanags, Interim City Administrator
Derke Price, Corporation Counsel
Jeff Anderson, City Planner

FISCAL IMPACT:

N/A

GOALS IMPACTED:

Great Place to Live

STAFF RECOMMENDATION:

Approval

ATTACHMENTS:

Exhibit A – Artwork
Exhibit B – Art Installation Licensing Agreement

PROPOSAL
Staff seeks approval from City Council to approve a City Artwork Licensing Agreement with the
Moline Community Economic Corporation through which the Moline Community Development
Corporation will commission and pay for artists to paint artwork on City owned planters as part of
the Floreciente Streetscape project. This item will also appear on the City Council Agenda on
September 15, 2020 under “Items Not on Consent” for first reading.
BACKGROUND
This City Artwork License Agreement will allow the Moline Community Development
Corporation (CDC) to assist the Floreciente Neighborhood Association with conducting a
neighborhood art installation project. The project involves neighborhood participants painting
planters that were installed as part of the Floreciente Streetscape project. The planters are City
property located within City Right-of-Way. The painting of the planters will be overseen by local
artist, Sarah Robb, who will be under contract with the Moline CDC. The artwork project will be
conducted as part of the Hispanic Heritage Month. Please see Exhibit A for example of the style
and colors to be utilized for painting the planters.
ANALYSIS/ALTERNATIVES
The Floreciente Neighborhood Association has engaged in several art projects that reflect the
neighborhood’s Hispanic heritage. Incorporating art into the recent streetscape project have been

identified as an opportunity for another neighborhood-based project that would infuse art and color
into the streetscape and offer a vehicle to express pride in the area’s Hispanic roots. An alternative
would be not to engage in the project and leave the planters in an unpainted state of a terra cotta
appearance.
ADVANTAGES/DISADVANTAGES
The advantage of this project is to continue working relationships with the Floreciente
Neighborhood Association, as well as, the Moline Community Development Corporation. Not
engaging in this project would be a loss of opportunity to add art, color and vibrancy into
neighborhood streetscape infrastructure while reinforcing neighborhood pride and character.
SUPPORTING LINKS/DOCUMENTATION
Exhibit A – Artwork
Exhibit B – Art Installation Licensing Agreement
⃣ FOLLOW UP REQUIRED
DATE:

Exhibit A

Exhibit B

CITY ART WORK LICENSE
This City Art Work License Agreement (“Agreement”) is entered into as of the ___ day of
_______________, 2020 (the “Effective Date”) by and between the City of Moline (“City”) and
Moline Community Development Corporation (“MCDC”) (collectively, the “Parties”).

INTRODUCTION
WHEREAS, City is the owner of planters and other personal property in the City of Moline
in the Floreciente Neighborhood that is the subject of this Agreement (the “Project Site”); and
WHEREAS, the City and MCDC intend to improve the Project Site with original painted art
work to be created by artists commissioned and paid for by MCDC that will generally conform to the
concept shown in Exhibit A attached hereto and incorporated herein (“the Work”); and
WHEREAS, the City is willing to partner with MCDC for the commissioning and installation
of the Work on the Project Site as a speech act of the City subject to the terms hereof; and
WHEREAS, MCDC will pay all costs of the artists, labor and materials for creating and
installing the Work; and,
WHEREAS, because this is a speech act of the City, any change in the concept or medium of
the Work from that shown in Exhibit A is subject to the prior approval of the City; and
WHEREAS, the Parties have determined that the Work furthers the missions of both the City
and MCDC and is in the best interests of the City and its residents.
NOW THEREFORE THE PARTIES AGREE AS FOLLOWS:
TERMS AND CONDITIONS
ARTICLE I -- GENERAL
1.1
part hereof.

RECITALS. The recitals set forth above are hereby incorporated herein and made a

1.2
PURPOSE. The purpose of this Agreement is to jointly plan, budget, develop and
implement the installation of the Work at the Project Site.
1.3
INDEPENDENT CONTRACTOR. MCDC, and the artists commissioned by MCDC, are
independent contractors and not employees of the City. In commissioning the artists and arranging
the labor, MCDC will expressly disclaim that none are employees of the City.
1.4
DUTIES. The Parties agree to use their best efforts to cooperate with one another to
complete the Project.
1.4.1 DUTIES OF THE CITY:
1.4.1.1 The City will provide an approved concept of content and medium for the Work.

1.4.1.2 Following completion of the Work, ownership of the Work--including all copyrights
in the original artwork, merchandise, and derivative works—shall pass to the City. The City may,
but is not obligated to, procure property insurance for the Work. City, as owner, grants to MCDC a
further non-exclusive and unlimited license to include the work in MCDC’s catalogue, in MCDC’s
social media posts, in the MCDC’s marketing and publicity materials.
1.4.1.3 The Work shall be in place at the Project Site until such time as the City, in its sole
discretion, shall determine that it needs to be removed, replaced or restored. Should the Work, at any
time, suffer damage from whatever cause, then the City shall have the sole discretion to determine
whether to ask MCDC to repair the Work or, alternatively, to remove the Work.
1.4.2 DUTIES OF MCDC:
1.4.2.1 MCDC shall commission the artists and submit the concept sketch for the Work to be
installed to the City for approval prior to fabrication of any kind. All substantial changes in the
Work must likewise be approved by the City.
1.4.2.2 MCDC shall pay for all art work, labor and materials to install the Work.
1.4.2.3 MCDC recognizes that the Work is a work for hire and therefore the Work will be
owned by the City, including all copyrights in the work.

ARTICLE II -- INSURANCE AND INDEMNIFICATION.
2.1
INDEMNIFICATION. MCDC shall hold harmless and defend the City from, and
assume all Risk and Liability for, any injury to persons or property resulting in any manner arising
from or related to this Agreement. “Risk and Liability” includes any claims, damages, losses, and
expenses (including attorney's fees) arising out of or resulting from the performance or breach of this
Agreement that results in any claim for damage whatsoever, including any bodily injury, sickness,
disease, death. or any injury to or destruction of tangible or intangible property and including claims
for damages arising from the infringement of any intellectual property rights. “Risk and Liability”
does not include any claim by others related to rights of expression under the First Amendment.
2.2
SURVIVAL. The provisions of this Article II shall survive the end of this Agreement
(regardless if the Term is ended).

ARTICLE III -- MISCELLANEOUS
3.1
TIME OF ESSENCE. Time is of the essence with respect to all rights and obligations
created under this Agreement. The Parties will make every reasonable effort to expedite the
fulfillment of their obligations and hereby acknowledge that the successful performance of this
Agreement requires their continued cooperation.
3.2
ENTIRE AGREEMENT. This Agreement constitutes the entire agreement of the parties
hereto with respect to the Work and supersedes all prior agreements, arrangements and
communications of the Parties dealing with such subject matter, whether oral or written. No other
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promise, agreement, understanding, or representation concerning such subject matter will be
binding unless made in writing and signed by the Parties hereto. All amendments to this Agreement
must be in writing and signed by all of the Parties hereto.
3.3
GOVERNING LAW. This Agreement and the rights and obligations of the Parties
hereto shall be governed by and construed in accordance with the internal laws of the State of
Illinois, including but not limited to validity, interpretation and performance, notwithstanding that
one or more of the parties to this Agreement may now be or hereafter become domiciled in or a
resident of another state or a foreign country.
3.4
RELATIONSHIP; NO THIRD PARTY BENEFICIARIES . Nothing provided in this
Agreement or in the exhibits attached hereto shall be deemed to create any relationship between the
Parties of employment or partnership. This Agreement is entered into solely for the benefit of the
contracting parties, and nothing in this Agreement is intended, either expressly or impliedly, to
provide any right or benefit of any kind whatsoever to any person or entity who is not a party to this
Agreement, or to acknowledge, establish, or impose any legal duty to any third party.
3.5
SEVERABILITY. If for any reason whatsoever, anyone or more of the provisions of
this Agreement shall be held or deemed to be invalid, unenforceable, or otherwise inoperative, then it
is the intention of the Parties that the remainder of this Agreement shall not be affected thereby, and
it is also the intention of the Parties hereto that in lieu of each such illegal provision or clause of this
Agreement, a clause as similar as legal or possible as may be legal shall be substituted. It is further
the intention of the Parties hereto that the validity, legality and enforceability of the remaining
provisions shall not in any way be affected or impaired thereby.
3.6
WAIVERS. The failure (with or without intent) of any Party to insist upon the strict
performance by any other Party of any provision of this Agreement shall not be deemed to constitute
a modification of any of the provisions hereof, or a waiver of the right to insist at any time thereafter
upon performance strictly in accordance with the provisions of this Agreement. No waiver of any
term, condition or provision shall operate as a waiver of any other term, condition or provision of the
Agreement, and no waiver of any term, condition or provision shall operate as a continuing waiver.
3.7
SURVIVAL. The ending of the term of this Agreement (for any reason and regardless
of how ended) shall not effectuate any termination of the rights and obligations of the Parties
hereunder which are expressly contemplated to survive the termination of this Agreement.
3.8
ASSIGNMENT. No Party may assign or delegate any of the benefits or duties under
this Agreement without the prior written consent of each other Party; provided, that a merger or
consolidation of any Party with another entity shall not constitute a violation of this Section.
3.9
ACKNOWLEDGMENT. Each of the Parties hereby acknowledges that this Agreement
has been entered into for good and valuable consideration, the receipt and sufficiency of which are
also hereby acknowledged. The representations, covenants and resuscitations set forth in the
foregoing recitals are material to this Agreement and are herein incorporated into and made a part of
this Agreement as though they were fully set forth herein.
3.10 FURTHER ASSURANCES. Each Party hereto agrees that it shall execute, acknowledge
and deliver, or cause to be executed, acknowledge and delivered, such supplements hereto and such
further instruments as may be reasonably requested from time to time by the other Party hereto for
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purposes of clarifying or carrying out the intention of or facilitating the performance of this
Agreement, in each case to the extent legally permitted and within the sound legal discretion of the
party to which such request is presented.
3.11 CONFLICTS OF INTEREST. No officer, employee or agent of the Parties shall have any
personal pecuniary interest, direct or indirect, arising out of or related to this Agreement.
3.12 AMENDMENT. This Agreement may be amended only by the written agreement of the
Parties, as approved and as provided by law.
3.13 ENFORCEMENT AND REMEDIES. This Agreement shall be enforceable when properly
executed by all the Parties. The non-breaching Party may, in addition to terminating this Agreement,
seek any remedy at law or in equity without notice or demand, including specific performance. No
delay or omission of any Party in exercising any remedies or power accruing upon any event of
default shall impair any remedies or power or shall be construed as a waiver of any event of default
or breach or any acquiescence therein.
3.14 NONDISCRIMINATION. In carrying out the terms and conditions of this Agreement,
the Parties shall not discriminate against any employee (or applicant for employment) with respect to
compensation, terms, advancement potential, conditions, or privileges of employment, because of
such person's race, color, religion, sex, disability, national origin, ancestry, age, or marital status
pursuant to the requirements of applicable law. The Parties shall maintain Fair labor Standards in the
performance of this agreement as required by applicable law.
3.15 FORCE MAJEURE. No Party shall be liable or responsible to any other Party, nor be
deemed to have defaulted under or breached this Agreement, for any failure or delay in fulfilling or
performing any term of this Agreement (except for any obligations to make payments to the other
party hereunder), when and to the extent such failure or delay is caused by or results from acts
beyond the impacted party’s (“Impacted Party”) control, including, but not limited to, the
following force majeure events (“Force Majeure Events”): (a) acts of God; (b) a natural disaster
(fires, explosions, earthquakes, hurricane, flooding, storms, explosions, infestations), epidemic, or
pandemic; (c) war, invasion, hostilities (whether war is declared or not), terrorist threats or acts, riot
or other civil unrest; (d) government order or law; (e) actions, embargoes or blockades in effect on or
after the date of this Agreement; (f) action by any governmental authority; (g) national or regional
emergency; (h) strikes, labor stoppages or slowdowns or other industrial disturbances; and (i)
shortage of adequate power or transportation facilities. The Impacted Party shall give Notice within 3
days of the Force Majeure Event to the other party, stating the period of time the occurrence is
expected to continue. The Impacted Party shall use diligent efforts to end the failure or delay and
ensure the effects of such Force Majeure Event are minimized. The Impacted Party shall resume the
performance of its obligations as soon as reasonably practicable after the removal of the cause. In the
event that the Impacted Party’s failure or delay remains uncured for a period of 60 days following
Notice given by it, the other party may thereafter terminate this Agreement upon Notice.
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IN WITNESS WHEREOF, the Parties hereto have duly executed this Agreement pursuant to
all requisite authorizations as of the date first above written.

CITY OF MOLINE

MCDC

By:____________________________

By:____________________________

_______________________________
(Print Name)

_______________________________
(Print Name)

Its:____________________________

*

*

*
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COUNCIL ACTION REPORT
September 15, 2020
A resolution authorizing the Mayor and City Clerk to approve and attest to an exception to
the moratorium on hiring pursuant to Resolution 1051-2020 to hire two police officers in
November to fill current vacancies and an additional three officers in January to fill
upcoming vacancies.
PREPARED BY:

Summer O’Leary, Executive Coordinator

REVIEWED BY:

Marty Vanags, Interim City Administrator
Darren Gault, Chief of Police

FISCAL IMPACT:

Salary for the remaining of 2020 is $15,127 for
two officers; the salary savings of these officers
vs. the retirements is $8,084. The 2021 starting
salary is $58,091.90. The salary cost of hiring
three new officers at this rate is $174,275. The
salary savings/reduction of these officers vs the
retirements is a savings/reduction of $84,367.
The salary savings/reduction of the resignations
vs new hires is nominal, but approximately
$6,000. Additionally, due to lack of state funding
as a result of HB4594, the state suspended direct
tuition reimbursement to all police academies.
The cost of sending a new hire to the academy is
now a financial burden to the municipalities of
approximately $6,000 per cadet. The city will
need to invest an additional $30,000 to train five
officers.

GOALS IMPACTED:

A Great Place to Live

STAFF RECOMMENDATION:

Approval

ATTACHMENTS:
PROPOSAL
The City of Moline Police Department requests council grant an exception to the hiring freeze and
authorize HR to move forward with the conditional offer of employment testing for two officers
to be hired in November to fill already vacant positions. Additionally, authorize the Chief of Police
to request the Board of Fire and Police Commissioners approve the hiring of an additional three
officers in January. Further authorize the Chief of Police to submit the new officers’ names to the
police academy for November and January respectively.
BACKGROUND
The Moline Police Department has an authorized strength of 81 sworn officers. In December

2019, the City Council authorized the Chief of Police to exceed authorized budgetary strength to
hire 2 additional officers in preparation for 2020 Q1 retirements and disability. That put us in a
strong position in 2020 to weather the storm of departures and manpower issues. As of August 1,
2020, the police department was at 80 sworn FTEs. On September 1, 2020 an officer submitted a
resignation to take a federal job. This reduced the current strength to 79 sworn FTEs. With the
establishment of a new hiring list in September, we are now in a position to hire two
replacements and get them into the November 3, 2020-March12, 2021 police academy.
Another officer is in the process of moving to another state and is expected to leave within 30
days. Two additional officers have verbally indicated they will depart in January 2021. This
would further reduce the sworn strength to 76 officers. As you know, the hiring, academy
training and field training of a new officer takes about 7-12 months, depending on hiring
timelines, academy dates and successful training. The next Police Training Institute academy
dates are January 24, 2021 and May 10, 2021. MCLETC has an academy January 10, 2021. The
police department needs to maintain staffing to meet demands in calls for service as well as
programing and services. Because replacing and training a police officer takes so long, it is
imperative to plan ahead. By securing this authorization we will be able to work through postoffer testing such as psychological exams, conduct thorough background examinations and
submit names to the academy.
ANALYSIS/ALTERNATIVES
Alternatives are limited. Police officer hiring must follow state statute and home rule regulations
such as the Fire and Police Commission rules. Officers must test and be placed on an eligibility
list. There is no mechanism for part time or temporary police officers. The alternatives would be
limited to budget philosophy.
ADVANTAGES/DISADVANTAGES
Hiring two officers for November and three officers to attend the January police academy would
put the Police Department in a better position to sustain service levels and public safety while
faced with a significant number of vacancies. Staggering of the hiring also allows the staggering
of the Field Training Program (FTO) which has limited capacity to train new officers. It would be
advantageous to have two starting in November to attend the Academy November-March followed
by FTO through June with the additional three starting in January to attend the Academy JanuaryMay followed by FTO through July. There are no operational disadvantages to hiring, other than
salary and benefit expenditures. There would be disadvantages to waiting, as hiring is heavily
dependent on available academy dates. Additionally, all local departments are fighting for the
same pool of applicants. Many applicants are on multiple department lists; by waiting we could
potentially lose out on top quality candidates of our choice.
SUPPORTING LINKS/DOCUMENTATION
⃣ FOLLOW UP REQUIRED
DATE:

COUNCIL ACTION REPORT
September 15, 2020
An Ordinance amending Chapter 20, “MOTOR VEHICLES AND TRAFFIC,” of the
Moline Code of Ordinances, Appendix 7 thereof, “ONE-WAY STREETS,” by including
Thirty-Second Avenue, from Fourth Street to Seventh Street, traveling westbound for the
hours of 7:30 a.m. to 8:30 a.m. and 1:00 p.m. to 3:30 p.m. on school days.
PREPARED BY:

Kelly Humphrey, Engineering Administrative Assistant

REVIEWED BY:

Marty Vanags, Interim City Administrator
Joseph Kuhlenbeck, Interim Engineering Division Manager
Laura Klauer, Interim City Engineer
Traffic Engineering Committee

FISCAL IMPACT:

N/A (No direct cost to the City)

GOALS IMPACTED:

Strong Local Economy, Great Place to Live, Financially
Strong City

STAFF RECOMMENDATION:

Approval

ATTACHMENTS:

Exhibit A – Traffic Committee Agenda
Exhibit B – Traffic Committee Minutes

PROPOSAL
Staff seeks approval from City Council to adopt the westbound one-way on 32nd Avenue from 4th
to 7th Street during school hours.
BACKGROUND
Hamilton School and the City have received complaints from nearby residents and parents
concerning the traffic congestion around Hamilton School. In September 2019, a temporary
solution to the traffic congestion was implemented by the Police Department and Engineering
Division under Section 20-2208 of the Moline Code of Ordinances: “Temporary Regulation.”
32nd Avenue was converted to a westbound one-way from 4th to 7th Street during school hours.
The temporary measure did not require a change in ordinance.
ANALYSIS/ALTERNATIVES
The implementation of the westbound one-way was just one part of a progression of steps that
have been made to ease the congestion, student safety, and complaints from residents and parents
near Hamilton Elementary School. In 2015, the school reopened after a remodel, which saw a
significant increase in the number of students.

The following steps have been implemented in recent years to help reduce traffic congestion
around Hamilton School:





Signal timings at the intersection of 7th Street and 32nd Avenue were modified to allow
more time for parents to turn into or out of the school.
Prohibited parking signs were installed on 32nd Avenue (east of 7th Street) and side
streets surrounding the school, to reduce traffic congestion.
“No Turn on Red When Children Are Present” sign installed for westbound 32nd
Avenue, approaching 7th Street, for the safety of children crossing the street.
“Right Turn Only on School Days” sign installed for westbound 32nd Avenue,
approaching 7th Street for the safety of children crossing the street.

Even after these steps were implemented, there was still significant traffic congestion and
complaints from area residents. Staff collaborated and decided to implement a westbound oneway on 32nd Avenue, west of 7th Street during school hours. There are several streets in Moline
around schools with similar rules and signage, and all work well to reduce congestion during
school drop-off/pick-up times.
Once this traffic pattern was implemented, we received a small number of complaints from area
residents on 32nd Avenue; but after a few weeks, those complaints diminished as residents
adapted to the change of the traffic pattern.
ADVANTAGES/DISADVANTAGES
Reduced traffic congestion during school drop-off/pick-up times. Moline drivers are familiar with
this signage, as it’s used is several places in town. Inconvenience for residents who live in the
neighborhood.
SUPPORTING LINKS/DOCUMENTATION
N/A
⃣ FOLLOW UP REQUIRED
DATE:

City of Moline
Public Works
3635 4th Avenue
Conference Room #1

Traffic Engineering Committee
Agenda
1:30 p.m.
August 4, 2020
This meeting will be conducted by audio or video conference without a physically present quorum of the
Traffic Engineering Committee due to the disaster declaration issued by Governor Pritzker related to
COVID-19 public health concerns affecting the State and the City. It has been determined that an inperson meeting at Public Works with all participants is not practical or prudent because of the disaster.
Alderman, the City Administrator, City Staff and Committee Members, may not all be physically present
at Public Works due to the disaster. Physical public attendance at Public Works may be limited or not
feasible, so alternative arrangements for public access to the meeting have been made available.
Members of the public can participate in three ways:
1.
2.
3.

Listen to the meeting by audio by dialing the phone number for your area shown below.
The Meeting ID required is also listed below.
View the meeting by video, by using the web link listed below.
You may also send an email comment to khumphrey@moline.il.us. Emailed comments
will be read during public comments. Deadline to submit comments is August 3, 2020 at
2:30 p.m.
US: +1(470)8692200 (US East)
+1(623)4049000 (US West)
+1(720)9027700 (US Central)
+1(469)4450100 (US South)
+1(773)2319226 (US North)
International numbers available: https://meetings.ringcentral.com/teleconference
Web Link: https://meetings.ringcentral.com/j/9150373690
Meeting ID: 915 037 3690

Any person with disabilities who wishes to attend the meeting who requires a special accommodation, or any other person requiring a special
accommodation in attending the meeting, should notify the City Engineer’s Office, 524-2350, at least 24 hours prior to the scheduled meeting time.

Explanation

Page 1

Agenda Items
1. Call to Order – Matt Moore
2. Roll Call – Kelly Humphrey
3. Approval of minutes of the Traffic Engineering Committee meeting of July 7, 2020.
4. Request to permanently adopt into the ordinance the westbound one-way on 32nd Avenue between
4th and 7th Street during school hours.
Explanation: Hamilton School received complaints from nearby residents concerning the traffic
congestion in the fall of 2019. In September 2019, a temporary solution to the traffic congestion
was implemented by the Police and Engineering departments under SEC. 20-2208
TEMPORARY REGULATION. The temporary measure did not require a change in ordinance.
32nd Avenue was converted to a westbound one-way between 4th and 7th Streets during school
hours. The Police Department is requesting to permanently adopt the one-way into the ordinance.
5. Request to review the current speed limit on 22nd Street south of 11th Avenue B.
Explanation: The Traffic Engineering committee received a request from resident Tara Martin,
who lives at 1194 22nd Street. She lives at the dead end of the street and has issues with vehicles
pulling into her driveway to turn around. Tara advised she has little kids and is worried about
them being hit when vehicles pull into her driveway. She is also concerned about how fast
vehicles travel down the street.
6. Request to reconsider a reduction in the current speed limit on 14th Street between 30th and 35th
Avenue
Explanation: In June of 2020, the Traffic Engineering Committee reviewed and denied a request
to reduce the current speed limit on 14th Street between 30th and 35th Street. Residents were
concerned that the placement of the meter was too close to 30th Avenue, and that vehicles don’t
begin to pick up speed until further down the street. The portable radar speed sign was reinstalled
at the 3400 block of 14th Street facing north. The results of the new study can be found as an
attachment.
7. Other/Public Comments
8. Adjournment

Explanation
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No. 4/Attachment: Request to permanently adopt into the ordinance the westbound one-way on 32nd
Avenue between 4th and 7th Street during school hours.

Explanation
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No. 5/Attachment: Request to review the current speed limit on 22nd Street south of 11th Avenue B

Explanation
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No. 6/Attachment: Request to reconsider a reduction in the current speed limit on 14th Street between
30th and 35th Avenue
May Data:
Data collected between May 18th and 25th found an average vehicular
speed of 21 mph, an 85th percentile speed of 26 miles per hour, and a
maximum recorded speed of 42 mph. There was an average of 366
vehicles per day. The data did not show a problem with excessive
speeding.
July Data:
Date/Time conducted: 07/13/2020 thru 07/20/2020
Location: 3400 block of 14th Street (facing north)

Total Vehicles
Vehicles traveling 30 mph or less
Vehicles traveling 31-35 mph
Vehicles traveling 36-40 mph
Vehicles traveling 41-50 mph

Vehicles traveling 30 mph or less
Vehicles traveling 31-35 mph
Vehicles traveling 36-40 mph
Vehicles traveling 41-50 mph

Total Vehicles
Vehicles traveling 30 mph or less
Vehicles traveling 31-35 mph
Vehicles traveling 36-40
Vehicles traveling 41-50

Vehicles traveling 30 mph or less
Vehicles traveling 31-35 mph
Vehicles traveling 36-40 mph
Vehicles traveling 41-50

Monday
07/13/2020
325
296
26
3
0
Percent of
Total Vehicles
91%
8%
1%
0%

Tuesday
07/14/2020
537
490
40
7
0
Percent of
Total Vehicles
91%
7%
1%
0%

Wednesday
07/15/2020
441
392
43
5
1
Percent of
Total Vehicles
89%
10%
1%
Less than 1 %

Thursday
07/16/2020
515
468
42
5
0
Percent of
Total Vehicles
91%
8%
1%
0%

Friday
07/17/2020
521
469
45
6
1
Percent of
Total Vehicles
90%
8%
1%
Less than 1%

Saturday
07/18/2020
446
400
40
6
0
Percent of
Total Vehicles
89%
9%
1%
0%

Sunday
07/19/2020
325
290
26
8
1
Percent of
Total Vehicles
89%
8%
2%
Less than 1%

Monday
07/20/2020
217
199
16
0
0
Percent of
Total Vehicles
92%
7%
0%
0%

*Data Begins at 1:00pm on 07/13/2020 and ends 07/20/2020 at 1:00 pm.
Posted Speed Limit: 30mph; Highest Speed: 46mph; Avg Speed: 21mph; 85th Percentile speed:
27mph; Average volume per day: 415

MINUTES
Traffic Engineering Committee
Tuesday, August 4, 2020

3635 4th Avenue
Moline, IL 61265

PRESENT:

Chris Mathias
Matt Moore
Steve Regenwether
Matt Russell

STAFF:

Kelly Humphrey
Laura Klauer
Joe Kuhlenbeck
J.D. Schulte

Matt Moore called the meeting to order at 1:30 p.m.
Agenda Items:
1. Approval of minutes for the Traffic Engineering Committee meeting of July 7,
2020. Motion to approve minutes by Russell, seconded by Mathias. Motion carried
unanimously.
2. Request to permanently adopt into the ordinance the westbound one-way on
32nd Avenue between 4th and 7th Street during school hours. Hamilton School
received complaints from nearby residents concerning the traffic congestion in the
fall of 2019. In September 2019, a temporary solution to the traffic congestion was
implemented by the Police and Engineering Departments under SEC. 20-2208
TEMPORARY REGULATION. The temporary measure did not require a change in
ordinance. 32nd Avenue was converted to a westbound one-way between 4th and
7th Streets during school hours. The Police Department is requesting to permanently
adopt the one-way into the ordinance. Motion to approve the request to permanently
adopt into the ordinance the westbound one-way on 32nd Avenue between 4th and 7th
Street by Russell, seconded by Regenwether. Motion passed unanimously.
3. Request to review the current speed limit on 22nd Street south of 11th Avenue B.
The Traffic Engineering Committee received a request from resident Tara Martin, who
lives at 1194 22nd Street. She lives at the dead end of the street and has concerns with
vehicles pulling into her driveway to turn around. Tara advised she has young children
and is worried about them being hit when vehicles pull into her driveway. She is also
concerned about how fast vehicles travel down the street. Motion to install
supplemental signage to indicate 22nd Street and 23rd Street south of 11th Avenue B
have no turn around by Mathias, seconded by Regenwether. Motion passed
unanimously.

4. Request to reconsider a reduction in the current speed limit on 14th Street
between 30th and 35th Avenue. In June of 2020, the Traffic Engineering
Committee reviewed and denied a request to reduce the current speed limit on 14th
Street between 30th and 35th Street. Residents were concerned that the placement of
the radar speed sign was too close to 30th Avenue, and that vehicles don’t begin to
pick up speed until further down the street. The portable radar speed sign was
reinstalled at the 3400 block of 14th Street facing north. The data that was collected
in July matched the June data, indicating that the radar speed sign was appropriately
placed during the initial speed study. Motion to deny the reconsideration of a
reduction in the current speed limit on 14th Street between 30th Avenue and 35th
Avenue by Mathias, seconded by Regenwether. Motion passed unanimously.
5. Other. Request to prohibit parking on 11th Avenue A, on the south side near the
intersection of 19th Street. The Committee received concerns from a resident about
entering 11th Avenue A from 19th Street. The resident stated that when there are
vehicles westbound on 11th Avenue A waiting to turn south onto 19th Street, there is
not sufficient room for southbound 19th Street traffic to turn left onto 11th Avenue
A due to parked vehicles. Motion to table, so the committee can review first hand by
Regenwether, seconded Mathias. Motion passed unanimously.
6. Other. Request to prohibit parking on the east side of 14th Street, on the north and
south sides of 20th Avenue. The resident stated that vehicles park all the way up to
the intersection, and they make it difficult to see cross traffic when traveling east or
west bound on 20th Avenue. Motion to table, so the committee can review first hand
and confirm the language of the no parking ordinance by Moore, seconded Mathias.
Motion passed unanimously.

Motion to adjourn by Matt Moore, seconded by Regenwether. Motion carried
unanimously. Meeting adjourned at 1:50 p.m.
Respectfully submitted,
Kelly Humphrey
Engineering Administrative Assistant

COUNCIL ACTION REPORT
September 15, 2020
Chapter 20, “MOTOR VEHICLES AND TRAFFIC,” of the Moline Code of Ordinances,
Section 20-2202, “LOADING ZONES,” by including Twelfth Avenue, from Forty-First
Street to Forty-Eighth Street, for the hours of 7:30 a.m. to 8:30 a.m. and 1:00 p.m. to 3:30
p.m. on school days.
PREPARED BY:

Kelly Humphrey, Engineering Administrative Assistant

REVIEWED BY:

Marty Vanags, Interim City Administrator
Joseph Kuhlenbeck, Interim Engineering Division Manager
Laura Klauer, Interim City Engineer
Traffic Engineering Committee

FISCAL IMPACT:

N/A (No direct cost to the City)

GOALS IMPACTED:

Strong Local Economy, Great Place to Live, Financially
Strong City

STAFF RECOMMENDATION:

Approval

ATTACHMENTS:

Exhibit A – Bid Tab
Exhibit B – Existing 12th Avenue
Exhibit C – Proposed 12th Avenue
Exhibit D – Memorandum

PROPOSAL
Staff seeks approval from City Council to adopt loading zones on 12th Avenue between 41st Street
and 48th Street during school hours.
BACKGROUND
The City completed two road diets this construction season: 19th Avenue between Rock Island and
16th Street and 12th Avenue between 41st Street and East Moline. This road diet work included
new pavement markings, taking the existing 4-lane road down to a 3-lane road with a dedicated
bicycle lane in each direction.
The 12th Avenue road diet location is adjacent to Wilson Middle School. After completion of the
road diet, concerns were raised about the traffic congestion around the school during school dropoff and pick-up times. Historically, parents would line up on 12th Avenue eastbound in the right
lane, waiting for their turn to pull into the school and drop their child off. A similar occurrence
would take place in the afternoon, with parents waiting in the right lane of 12th Avenue to pick up
their child. After completion of our road diet, we made 12th Avenue a 3-lane roadway, so stacking
of cars in the eastbound right lane isn’t possible without blocking through traffic.
The Complete Streets Committee met on August 7th to discuss this issue. The Committee
recommends adjusting some of the pavement striping to accommodate a 7’ wide bicycle lane,

which can be used as a loading/unloading zone for parents during school pick-up or drop-off times.
This recommendation was discussed with Corporation Counsel to ensure no potential liability for
signing a bicycle lane as a temporary loading zone during specific time periods. He advised that
this is the case, as long as the route is properly signed, that no added liability exists.
ANALYSIS/ALTERNATIVES
The City’s Engineering Division looked at several different options to try to alleviate the
problem.
1. Remove the sidewalk on the south side of the road and install an 8’ wide shared use path.
Then remove the striped on-road bicycle lane for eastbound traffic. This option proved to
be cost prohibitive.
2. Widen the roadway and install a 10’ wide right turn lane in proximity to Wilson Middle
School. This option proved to be cost prohibitive.
3. Convert the two-way left turn lane into an eastbound through lane. This option is cost
effective; however, it could create backups for westbound traffic during school pickup/drop-off times.
4. Install alternative striping on 48th Street, creating a two-way left turn lane that can hold
cars during backups. This option is cost effective; however, major changes in the
school’s drop-off/pick-up procedures would be necessary.
ADVANTAGES/DISADVANTAGES
The chosen option is the widening of the bike lane and signage. The advantages of this option are:
1. Cost effective (less than $10,000)
2. The school’s in and out procedure of their parking lot can remain the same.
3. Work can be done quickly, in less than a day.
Some disadvantages of this option are:
1. The City’s striping contractor is difficult to schedule.
2. There will be a learning curve with drivers, that they can use the bike lane for parking
during specific times of day.
SUPPORTING LINKS/DOCUMENTATION
N/A
⃣ FOLLOW UP REQUIRED
DATE:

Bid Date and Time:

CITY OF MOLINE, IL BID TABULATION
Project:

11:00 a.m.

MFT 20-00000-00-GM - 2020 Pavement Marking Program
Precision Pavement Markings,
Inc.
UNIT

ITEM
NO.

February 11, 2020

ITEM

UNIT

QTY

PRICE

AMOUNT

UNIT
PRICE

UNIT
AMOUNT

PRICE

AMOUNT

1

TRAFFIC CONTROL

LS

1

$15,000.00

$15,000.00

$0.00

$0.00

2

PAINT PAVEMENT MARKING LINE 4"

LF

181,500

$0.20

$36,300.00

$0.00

$0.00

3

PAINT PAVEMENT MARKING LINE 6"

LF

38,000

$0.40

$15,200.00

$0.00

$0.00

4

PAINT PAVEMENT MARKING LINE 8"

LF

5,000

$0.55

$2,750.00

$0.00

$0.00

5

PAINT PAVEMENT MARKING LINE 12"

LF

22,500

$1.00

$22,500.00

$0.00

$0.00

6

PAINT PAVEMENT MARKING LINE 24"

LF

$2.50

$22,500.00

$0.00

$0.00

7

PAINT PAVEMENT MARKING LETTERS
AND SYMBOLS

SF

12,025

$4.88

$58,682.00

$0.00

$0.00

8

PAVEMENT MARKING REMOVAL

SF

10,600

$0.15

$1,590.00

$0.00

$0.00

$174,522.00

$0.00

$0.00

Total

9000

The above prices are "as read" and are subject to approval by the City of Moline Engineering Department.

Install signs
stating bike lane
only during nonschool drop-off/
pick-up times

Derke J. Price
dprice@ancelglink.com
(P) 630.596.4612
(F) 630.596.4611

A Professional Corporation
140 S. Dearborn Street
Chicago, IL 60603
www.ancelglink.com

MEMORANDUM

To:

Laura C. Klauer, City of Moline Civil Engineer

From:

Derke J. Price
Yevgeniy Bolotnikov

Subject:

City’s Authority to Install Signs Regulating Permitted and Intended Uses of
Designated Bicycle Lanes During School Days

Date:

August 10, 2020

The question presented was whether, following implementation of the road diet traffic
geometrics on 12th Avenue, the City can intentionally allow stopping and standing in a designated
outer bicycle lane in the vicinity of Wilson School so that drop-off/pick-up can occur while traffic
continues to flow in the inner lane. The answer is yes with proper signage that states when the
bicycle lane is a loading zone thereby permitting temporary stopping and standing) (e.g., specified
hours during school days when school is in session) and that prohibits use of the loading zone by
bicyclists during those times.
Authority to Regulate Streets and Install Signs Regulating Traffic
The City is authorized to regulate streets and highways under its jurisdiction. 1 The City of
Moline’s Municipal Code (“City Code”) mandates that persons riding bicycles are subject to the
traffic code, and must observe all traffic rules and regulations, as well as traffic signs and trafficcontrol signals. 2 Further, the City is empowered to install and maintain traffic-control devices
and signs conforming to Illinois Manual on Uniform Traffic Control Devices (“ILMUTCD”), which
are intended to regulate, warn or guide traffic within the City’s maintenance jurisdiction. 3 The
traffic signs must be placed in a manner that the signs are legible and visible to City motorists. 4
Under the Illinois Vehicle Code (“Code”), traffic laws apply to persons riding bicycles, 5 meaning
that every person riding a bicycle upon City streets must obey traffic regulations and instructions
of any official traffic-control device under the Code and the City Code. 6 The Moline Code
permits motor vehicle drivers to temporarily stop their vehicle along the street curb in designated
loading zones to load and unload passengers. 7 Thus, the City has the authority to designate
the bicycle lane as a loading zone and to further control its use during specified hours—but all of
that information must be properly designated and then signs erected accordingly.

625 ILCS 5/11-208.
Moline, IL, Mun. Code § 20-1104; § 20-8100; § 20-8103.
3 625 ILCS 5/11-304; Moline, IL, Mun. Code § 20-4306(3).
4 Id.
5 625 ILCS 5/11-1502.
6 625 ILCS 5/11-305(a). See also 625 ILCS 5/11-1502.
7 Moline, IL, Mun. Code § 20-1101(24); § 20-5114(a-b).
1
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Immunity from Liability for Injury Occurring While Using City Property
Obligation Exercise Ordinary Care for Intended and Permitted Uses of City Property
If the City installs clearly visible and legible traffic signs designating the bicycle lane a
loading zone during specified hours and prohibiting bicyclists from using the designated bicycle
lane in question during school drop-off and pick-up times, and exercises ordinary care to
maintain the bicycle lane in a reasonably safe condition for intended and permitted uses of the
bicycle lane during school drop-off and pick-up times, the City and its employees are protected
from liability from injuries arising from the use of the City’s property.
Generally, under the Local Governmental and Governmental Employees Tort Immunity Act
(“Tort Immunity Act”), a local public entity, 8 including the City, is not liable for injuries 9 caused by
adopting an ordinance or regulation regarding permitted and intended uses of public property
during school hours. 10 The City has a duty to exercise ordinary care to maintain its property in a
reasonably safe condition on behalf of people for whom the City intended and permitted to
reasonably use the property, but only during the times and in the manner that is reasonably
foreseeable. 11
City’s Immunity from Liability for Uses of City Property
However, apart from the City’s obligation to exercise ordinary care in maintaining City
property for reasonably public uses in the manner intended and permitted by the City, the Tort
Immunity Act expressly protects the City from liability from injuries on City property unless the
City had reasonably adequate actual or constructive notice of an unsafe condition on the City’s
property prior to an injury, and failed to take any measures to remedy or protect against the
unsafe condition. 12 Further, the Tort Immunity Act states that neither the City or its employees
are liable for injuries caused by the City’s initial failure to install traffic signs, traffic control
devices, or any other traffic regulating or warning sign, device or marking, signs, overhead
lights, traffic separating or restraining devices or barriers. 13 Additionally, neither the City or its
employees are liable for injuries caused by the effects of weather conditions on City property or
the signals, signs, markings, traffic or pedestrian control devices, equipment or structures on or
near City property, which indicate the permitted and intended uses of City property. 14 Lastly, the
City and its employees are not liable for injuries on City property based on the existence of a
condition on City property that is intended or permitted to be used for recreational purposes,
unless the City or its employees willfully and wantonly caused the injury. 15

745 ILCS 10/1-206.
745 ILCS 10/1-204.
10 745 ILCS 10/2-103.
11 745 ILCS 10/3-102(a).
12 Id.
13 745 ILCS 10/3-104.
14 745 ILCS 10/3-105(a).
15 745 ILCS 10/3-106.
8
9
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Intended and Permitted Uses of City Property
The City can specifically limit the permitted and intended use of the designated bicycle
lane during school hours by prohibiting bicyclists from using the designated bicycle lane during
school drop-off and pick-up times by posting signage specifically indicating that it is a loading
zone and that only vehicles can use the designated bicycle lane to temporarily stop and drop-off
or pick-up students during a designated time. The City will not be liable for injuries arising from
unpermitted and non-intended uses of the designated bicycle lane during the specified time.
There are already school zone signs so care must be taken to make sure the new signage is
visible and legible.
The Illinois Supreme Court has said that whether a particular use of property was
permitted and intended is determined by looking to the nature of the property itself, and that the
intent of the local public entity regarding the use of the property is controlling. 16 Further, the
Illinois Supreme Court has previously indicated that for a local public entity to be liable, there
must be some specific indication that bicycles were intended to be at the subject location on the
property at issue. 17 Although bicycles have long been permitted users of the roadways,
demonstrating a local public entity’s intent for bicycles to be used in a specific manner at a
specific location is something altogether different. 18 In Boub, the Illinois Supreme Court created
a bicycle-specific burden for bicyclists injured by defective roadways, where even if a bicyclist
demonstrates that a local public entity failed to provide ordinary care in providing a reasonably
safe roadway in creating a defect or allowing a defect to exist, the bicyclist must also prove that
the local public entity intended for a bicycle to be used in a specific manner at the particular
location and designated time. In other words, unlike any other vehicle operator legally utilizing
the roadway, injured bicyclists must not only “prove up” the negligence that led to their client’s
injuries, but also that the bicyclist was an intended user of the roadway.
Consistent with Boub, the 1st district appellate court concluded that although bicyclists
may have been permitted to use the alley, but bicyclists were not the intended users of the alley
absent specific markings, signage or further manifestations of a municipality’s intent to
expressly allow or prohibit bicycle riding in City alleyways. 19 Therefore, the City in that case was
immune from liability for injuries sustained by a bicyclist in an alleyway under the Tort Immunity
Act because the bicycle rider was not an intended user of the alley in which he sustained injuries.20
In a similar case, an adult cyclist was injured after riding over uneven city streets, and
there were no road markings indicating the city intended for the cyclist to ride on that road. The
cyclist sued the City of Chicago arguing that because the City of Chicago prohibited riding
bicycles on sidewalks, that meant that the City intended to allow people to ride bicycles on the
Boub v. Township of Wayne, 183 Ill.2d 520 (1998), citing Vaughn v. City of West Frankfort, 166 Ill.2d 155 (1995),
Wojdyla v. City of Park Ridge, 148 Ill.2d 417 (1992), Sisk v. Williamson County, 167 Ill.2d 343 (1995).
17 Boub v. Township of Wayne, 183 Ill.2d 520 (1998).
18 Boub citing 745 ILCS 10/3-102(a) (West 1996).
19 Berz v. City of Evanston, 2013 IL App (1st) 123763, ¶ 19, 997 N.E.2d 733.
20 Berz v. City of Evanston, 2013 IL App (1st) 123763, ¶ 1, 997 N.E.2d 733.
16
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streets. 21 However, the City’s Municipal Code never expressed the City’s intent to permit
bicyclists to use city streets and the plaintiff failed to cite any authority for the proposition that a
ban on use in one place implies that the use is intended elsewhere. 22 Further, the plaintiff
referenced another section of the City’s Municipal Code which required persons riding a bicycle
upon a roadway to ride as near as practicable to the right-hand side of the roadway. According
to plaintiff, this rule manifested the City's intent that bicyclists use the roadways. Again, the
appellate court unequivocally rejected the defendant’s argument, stating that the City regulation
of permitted uses does not transform the permitted uses into intended uses.
Conclusion
Currently, the City is authorized to designate the use of the bicycle lane at different
times. The City must install traffic signs which visibly and legibly designate the bicycle lane as a
loading zone during specified hours and that prohibit bicyclists from using the designated
bicycle lane in question during those hours. If the City installs the aforementioned traffic signs
indicating the intended and permitted uses of the bicycle lane during the specified hours, and
maintains the designated bicycle lane in reasonably safe condition and remedies any unsafe
conditions after adequate notice, the City will not be liable from injuries occurring from the use of
the bicycle lane.

21
22

Latimer v. Chicago Park District, 323 Ill. App. 3d 466, 471-72, 752 N.E.2d 1161, 1165 (1st Dist. 2001).
Id.
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