City of Moline
619 16 Street, Moline – 2nd Floor Council Chambers
This meeting may be conducted by audio or video conference without a physically present quorum of the Moline City Council due to
the disaster declaration issued by Governor Pritzker related to COVID-19 public health concerns affecting the State and the City. The
Mayor has determined that an in-person meeting at City Hall with all participants may not be practical or prudent because of the disaster
and resulting health and safety concerns due to the high risk of spread of the COVID-19 virus. Alderman, the City Administrator, and
Staff, may not all be physically present at City Hall, due to the disaster. Physical public attendance at City Hall may be limited or not
feasible. Live streaming available at http://moline.il.us/RemoteCouncil. The meeting will also be audio or video recorded and made
available to the public, as provided by law, at http://www.moline.il.us/CivicMedia?CID=9

Committee-of-the-Whole Agenda

6:00 p.m.
Tuesday, January 11, 2022
Remote Electronic Attendance (if necessary)
Approval of the remote electronic attendance of certain elected officials

Mayor’s Board Appointments
Mayor’s appointment of Darren Gault to the Rock Island County Emergency Telephone Service Board to fill the
unexpired term of Doris Moreno to expire April 1, 2022

Proclamation
A Proclamation from the Iowa Network Against Human Trafficking and Braking Traffik to declare January 2022,
as “Slavery and Human Trafficking Prevention Month.”
A Proclamation from Big Brothers Big Sisters of the Mississippi Valley to declare January 2022, as “National
Mentoring Month.”

Presentation
High-speed Broadband Consulting Agreement (Bob Vitas, City Administrator)
Land Bank Capacity Program (LBCP) Round 2 Additional Funding (K.J. Whitley, Community Development
Program Manager)
Illinois Quad Cities Regional Land Bank (K.J. Whitley, Community Development Program Manager)

Public Comment
Questions on the Agenda
Agenda Items
1. Amending Chapter 27, “PURCHASING,” of the Moline Code of Ordinances (Margaret Kostopulos,
Corporation Counsel)
2. Amending Chapter 4, “ALCOHOLIC LIQUOR,” of the Moline Code of Ordinances (Margaret
Kostopulos, Corporation Counsel)
3. Whistleblower Policy (Margaret Kostopulos, Corporation Counsel) ~also on Non-Consent
4. Annual Licensing Agreements (Joe Kuhlenbeck, Building Official)
5. FKC Agreement for Screw Presses (Tony Loete, Director of Utilities)
6. 2022 Arrowhead-Coal Valley Water Operations Contract (Tony Loete, Director of Utilities)
7. Other

Informational
Stormwater Discussion – Private vs. Public (Andy Parer, Environmental Engineer)
Illinois Lead Water Service Replacement and Notification Discussion (Levi Jackson, Water Distribution
Manager)

Public Comment
Members of the Public are permitted to speak after coming to the podium. Comments may also be emailed the
day of the meeting, by 5:30 p.m., to the City Clerk, at jparr@moline.il.us. Please type Public Comment in the
Subject line.

January 7, 2022
Mr. Bogdan Vitas, Jr.
City Administrator, City of Moline
619 16th Street
Moline, IL 61265
Via e-mail: bvitas@moline.il.us
Subject: Proposal to conduct market research and prepare an RFP for an additional broadband
provider in Moline
Dear Mr. Vitas:
It was a pleasure speaking with you last month. CTC Technology & Energy (CTC) is pleased to
provide this proposal to assist the City in pursuing a strategy for improving broadband service
in Moline. We propose to develop and manage a request for proposals (RFP) process with
a goal of attracting an additional internet service provider (ISP) to serve the entire City.

Scope of Work
Task 1: Perform High-Level Assessment of the Wired Broadband Market in Moline
We will seek to understand the extent to which wired broadband service is uniformly available
in Moline and the state of high-speed wired broadband competition in the City. As initial step we
will evaluate the U.S. Federal Communications Commission’s Form 477 data. However, this data
is known to overstate broadband availability. To supplement this data CTC will:
•

Review existing cable franchise agreements if provided by the City. These will tell us
where the cable companies are obligated to build and where lower population density
has resulted in them not having an obligation.

•

Gather data from the retail websites of Mediacom and AT&T—the major wired
broadband providers in Moline—by entering up to 40 addresses (starting with any list of
addresses or neighborhoods provided by the City) to see what level of service is offered
and at what prices. With respect to AT&T, in our experience, DSL speeds can vary widely
between cities and also within a single jurisdiction.

•

Review any additional relevant information provided by the City that sheds further light
on service availability and gaps in Moline.

CTC Proposal

Our deliverable for this task will be a report describing and assessing our findings.

Task 2: Prepare an RFP
We will develop and draft the technical and business components of a request for proposals (RFP)
that will be designed to solicit detailed responses from ISPs that may have an interest in providing
universal service in Moline. We will assume that the City wishes for the respondents to serve all
premises in the City, and that the City can furnish maps or GIS data (including number of premises
to be served) to include within the RFP.
The RFP will contain a series of questions designed to solicit detailed proposals from ISPs for
buildout plans that would provide ubiquitous high-speed broadband service in Moline. The
questions will ask proposers to describe their plans, including their choice of technologies (with
fiber-to-the-premises or FTTP preferred) and proposed service levels and pricing. The RFP will
also request that the ISPs state what coverage guarantees they would provide over what
timeframe, and that they provide details on their existing operations and evidence of financial
stability. The RFP will also ask the providers to state what form and magnitude of assistance (if
any) they would request from the City in order to proceed with a buildout.
Our deliverable for Task 2 will be comprehensive technical and business language for the RFP.
Although CTC does not provide legal advice, we will also answer questions from the City’s legal
counsel, as necessary, for legal parts of the RFP.

Task 3: Review Responses and Deliver a Recommendation
Once the City receives responses, we will conduct a preliminary review of the proposals, develop
a simple matrix stating levels of responsiveness to the RFP, and noting significant gaps. We will
then convene a teleconference with the City’s leadership to work through the topics and issues
raised, which may include choice of technologies, timelines for construction, verification
strategies, enforcement mechanisms, and policy considerations that are important to the City.
Our deliverable for Task 3 will be a memorandum providing our recommendation of which
provider (assuming responses produce at least one worthy candidate) the City should enter into
negotiations. The memorandum will be based on the data collected through the RFP responses,
our meeting with the City, and our extensive national experience. After we deliver this
memorandum, we will convene a second teleconference with the City to discuss our
recommendation and answer any questions.

Optional Task 4: Conduct Negotiations and Produce a Term Sheet
We propose an additional, optional task. We can support the City in its meetings with the City’s
chosen provider to conduct negotiations regarding outstanding technical and business terms.
Although we will have designed the RFP to be specific enough so that it does not leave enormous
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room for negotiation, there may be areas where greater specificity is required or where one side
or the other will need to make certain concessions.
The outcome of this task will be a term sheet—a nonbinding document outlining the terms and
conditions of the proposed agreement. We will consult with the City and its legal counsel as we
develop the technical and business term sheet and will then be available to answer questions as
the City and its counsel develop and formalize a final legal agreement.

Project Fees
CTC proposes to perform the work described in Tasks 1, 2, and 3 for a flat fee of $25,000. We will
perform the work described in the optional Task 4, and any additional tasks, on a time-andmaterials basis. We will bill our work at the following hourly rates:
Labor Category
Chief Technology Officer
Director of Business Consulting
Principal Engineer
Senior Engineer
Staff Engineer
Principal Analyst
Senior Analyst
Staff Analyst
Aide

Hourly
Rate
$225
$225
$200
$175
$155
$200
$175
$155
$80

CTC’s billing rates are inclusive of all expenses.

Timeline
It is our understanding that the City hopes to negotiate the term sheet with the chosen
provider by May 1, 2022. We will deliver our market report and RFP draft within four weeks of
receiving a notice to proceed. We will provide our recommendation within two weeks of
receiving the proposals.
We look forward to working with the City on this important project and hope that it will
succeed in improving broadband service in Moline.
Best Regards,

Joanne S. Hovis | President
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COUNCIL ACTION REPORT
January 11, 2022
Land Bank Capacity Program (LBCP) Round 2 Additional Funding. (K.J. Whitley,
Community Development Program Manager)
PREPARED BY:

Fawn Schultz, Community & Economic Development
Administrative Assistant

REVIEWED BY:

K.J. Whitley, Community Development Program Manager

FISCAL IMPACT:

$163,000 is available with Illinois Housing Development
Authority (IHDA) determining award amount

STAFF RECOMMENDATION:

Update

ATTACHMENTS/LINKS:

Exhibit A – Land Bank Capacity Program (LBCP) Round 2
Additional Funding Application Guide

EXPLANATION
Staff is updating City Council of its application submission for additional funding from IHDA for
the Land Bank Capacity Program (LBCP) Round 2 Grant. Notification of this funding opportunity
was received by Staff from IHDA following the last City Council Meeting with the submission
deadline of January 12, 2022.
BACKGROUND
The LBCP program is designed to provide the funding for local government, or multiple units of
local government (via an IGA), to create and operate land banks, including funds necessary to
ensure a revitalized affordable housing stock is created out of some of the parcels acquired or held
by the recipient of LBCP funds. A multi-jurisdictional land bank would help the City acquire,
develop, maintain, dispose of, and otherwise repurpose vacant and abandoned properties. These
activities allow communities to return properties to productive use.
On September 17, 2019, City Council approved authorization of the Community Development
Department, on behalf of the City of Moline, to apply to IHDA for a LBCP, Round 2 Grant in the
amount of $50,000 for the purpose of conducting a Land Bank Feasibility Study. City Council was
notified in November of 2019 of the award in the amount of $51,500. The City of Moline engaged
Teska Associates to conduct the feasibility study. Teska met with City staff and that of surrounding
communities of the City of Rock Island, City of East Moline and Rock Island County. After
analysis, it was found there is a high housing vacancy rate in Rock Island County, particularly in
the more populous areas. The City of Moline has been very active in addressing this issue, but it
is expensive and time consuming. A land bank could address properties after the redemption period
by taking possession from the county trustee and marketing these properties to ensure that they are
returned to productive use, rather than cycling through the system once again. The Council
expressed support for a regional effort and land bank discussions continued with the neighboring
communities. On October 13, 2021, City Council held a Work Session on the American Rescue

Plan Act (ARPA) Allocation and allocated $250,000 of ARPA funds to develop a multijurisdictional LBCP.
Following the December 14, 2021, City Council Meeting, City Staff was notified by IHDA of an
additional funding opportunity for the LBCP. For this Request for Applications (RFA), IHDA is
making available up to $163,000 to provide additional funds to current grantees in the second
round of the LBCP. Funds may be used to offset the costs of creating, expanding, and operating
land banks, including start-up, staffing, initial and ongoing property acquisition, demolition,
redevelopment, and/or rehabilitation costs of acquired or donated parcels to address the need for
quality affordable housing. The size of individual awards will be determined by IHDA after its
review of the RFAs. Applications are due January 12, 2022. Funding considerations will be based
upon the eligibility requirements. Award announcements are expected by March 2022. For more
information, please see Exhibit A for the Land Bank Capacity Program (LBCP) Round 2
Additional Funding Application Guide.
ANALYSIS/ALTERNATIVES
City Staff moved forward with application to IHDA for LBCP additional funding. This opportunity
has only been presented to grantees who received awards from LBCP Round 2. IHDA is not
charging an application fee and no funding match is required from the City. The only cost to the
City is Staff hours in completion and submission of the application. Funds may be used to offset
the costs of creating, expanding and operating land banks, including start-up, staffing, initial and
ongoing property acquisition, demolition, redevelopment and/or rehabilitation costs of acquired or
donated parcels. City Staff felt pursuit of these additional funds would only aid in creation of the
LBCP. The only other option was to not apply for the additional funding which would leave the
City in its current position, the same as if IHDA chose not to award the additional funds.
ADVANTAGES/DISADVANTAGES
See above.
⃣ FOLLOW UP REQUIRED
DATE:

Exhibit A

LAND BANK CAPACITY PROGRAM (LBCP) ROUND 2 ADDITIONAL
FUNDING

APPLICATION GUIDE
SUBMISSION DEADLINE:
JANUARY 12, 2022 3:00 P.M. CDT

Submit completed application and attachments
electronically through this Jotform link:
https://form.jotform.com/213226507301140

For questions and comments please contact LBCPinfo@ihda.org

LAND BANK CAPACITY PROGRAM ADDITIONAL FUNDING
REQUEST FOR APPLICATION
APPLICATION GUIDE
PROGRAM PURPOSE
The Land Bank Capacity Program (“LBCP”) seeks to provide the funds necessary for units of local government, or multiple
units of local government via an intergovernmental agreement, to create and operate one or more land banks, including
funds necessary to ensure a revitalized affordable housing stock is created out of some of the parcels acquired or held by
the recipient of LBCP Funds.
Land banks are effective tools in the elimination of blight and promotion of community revitalization. By acquiring,
managing, and repurposing vacant and abandoned properties, land banks can help promote environmental
improvements, housing redevelopment, economic investment, and reduce criminal activity. While research has shown
that vacant and abandoned properties depress the values of neighboring properties, the removal or repurposing of these
properties can foster many community benefits, such as an increased property tax base and improved quality of life for
residents.
Land banks help local governments to acquire, develop, maintain, dispose of, and otherwise repurpose vacant and
abandoned properties. These activities allow communities to return properties to productive use.

PURPOSE OF GRANT
The LBCP and Land Bank Capacity Program Technical Assistance Network (“TA Network”) (collectively, the “Program”)
were created in 2017 by the Illinois Housing Development Authority (“IHDA” or “the Authority”) to help communities gain
access to funding and technical assistance for land banks in Illinois outside the Chicago Metropolitan Statistical Area (MSA).

FUNDING
Funding for the Program is derived solely from a national settlement secured by the Illinois’ Attorney General, in
conjunction with other state’s attorneys general, the U.S. Department of Justice and the U.S. Department of Housing and
Urban Development, with the nation’s largest banks that has provided $25 billion in assistance nationally to homeowners
harmed by fraudulent foreclosure and mortgage servicing practices.
For this Request for Applications (“RFA”), the Authority will make available up to $163,000 to provide additional funds to
current grantees in the second round of the LBCP. Awards under this component will be made through amendments to
existing Grant Agreements with existing LBCP Round 2 Grantees. Funds may be used to offset the costs of creating,
expanding, and operating land banks, including start-up, staffing, initial and ongoing property acquisition, demolition,
redevelopment, and/or rehabilitation costs of acquired or donated parcels to address the need for quality affordable
housing.
The size of individual awards will be determined by IHDA after its review of the RFAs. Assistance will be provided on a
reimbursement basis for Eligible Grant Activities described below.
Award announcements are expected by March 2022. Recipients must expend LBCP award funds within the remainder of
their existing grant term, with costs incurred up to August 18, 2022 eligible for submission. All funds must be disbursed by
the Authority to recipients by September 7, 2022.

ELIGIBILITY
Awards under this RFA are set-aside for communities outside the Chicago MSA. For the purpose of this RFA, “outside the
Chicago MSA” shall mean all of Illinois but for Cook, DuPage, Grundy, Kane, Kendall, Lake, McHenry and Will counties.
Request for Application
Land Bank Capacity Program Round 2
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Eligible Applicants for the LBCP must be a municipality, county, or intergovernmental land bank located outside the
Chicago MSA that has an existing grant agreement under the Land Bank Capacity Program Round 2.
Recipients of LBCP funding will be required to comply with all applicable laws in connection with the recipient’s creation
and operation of a land bank. IHDA will not provide legal or technical guidance to a recipient of LBCP funds, however,
Grantees can receive technical assistance from the IHDA-administered Land Bank Technical Assistance Program through
our partners Teska Associates, Inc. and Denzin Soltanzadeh, LLC.

ELIGIBLE GRANT ACTIVITIES






Recipients will be permitted to use LBCP funds to develop and submit to the applicable governing body
documentation sufficient to form a land bank.
Offset legal expenses and holding costs incurred in connection therewith and/or in connection with ongoing land bank creation, maintenance and other activities provided such fees are reasonable
Fund reasonable start-up costs (including staffing and legal fees for land bank creation), and initial
acquisitions of 1-6 unit residential properties (including manufactured homes taxed as real property
with a foundation and no hitch or wheels).
Property acquisition costs may include:
o Purchase price
o Lien extinguishment (except payment of property taxes, which are not an eligible cost)
o Legal costs
o Title, recording, and transfer fees
o Demolition costs
o Costs of lot treatment and greening
o Redevelopment and disposition of vacant and abandoned properties in order to return them to
affordable housing and other productive use

For existing land banks, funds may also be used towards ongoing acquisitions, demolition, redevelopment, and/or
rehabilitation of acquired or donated parcels. LBCP funds may also be used to fund enhanced/innovative land bank
driven revitalization activities with preapproval by IHDA.
Recipients will be permitted to use LBCP funds to offset applicable administrative expenses, including staffing and
other overhead costs related to the Program. General administration costs related to general management, oversight,
coordination, staff, and overhead will be capped pursuant to terms outlined in the grant agreements. It is acceptable
to propose future eligible activities and/or submit previous eligible activities occurring after January 1, 2017 for
reimbursement. All program requirements, regulatory compliance, and certifications must be met for previous eligible
activities to be reimbursed.

PROGRAM ELIGIBILITY AND SCORING (100 POINTS TOTAL)
LAND BANK CAPACITY PROGRAM ELIGIBILITY CRITERIA
The scored portion of the application consists of the following questions:
1. NEED - MAXIMUM 25 POINTS
Applicants should describe the effect(s) that vacant and abandoned properties have had and
continue to have on your jurisdiction. Responses should include but are not limited to the
following: quantifying the amount of time and resources expended to maintain, demolish, and/or
repurpose residential properties; and identifying specific areas (i.e. scattered, target
neighborhoods, near downtown, etc.) within the jurisdiction most in need of this resource. Please
indicate the sources used to gather any information provided in your answer.
Request for Application
Land Bank Capacity Program Round 2
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2. IMPACT - MAXIMUM 25 POINTS
Applicants must describe how the additional grant funds will positively impact the jurisdiction,
and how any other resources currently are being used or will be utilized for local revitalization.
Responses should include but are not limited to the following: quantifying the number of
properties that will be affected, expected increase in property values and/or property tax base,
and/or number of households that will be affected.
3. READINESS TO PROCEED - MAXIMUM 25 POINTS
Applicants must describe a reasonable plan for the expeditious completion of proposed activities.
Please note and identify if specific properties have already been selected for use of Program
funds, and describe the specific activities which have been undertaken. Responses should
quantify any metrics used for measuring implementation when possible (i.e. time expected to
complete, personnel required, resources needed to complete plan).
4. BUDGET - MAXIMUM 25 POINTS
Applicants must provide an estimated and reasonable budget that includes all proposed uses of
Program funds. Applicants must indicate if the work was or will be performed by
municipal/county/land bank staff. If applicable, applicants must also document their process(es)
to procure third-party vendors.
5. ADDITIONAL INFORMATION
Applicants may provide additional information or attachments to support their proposal or
demonstrate additional land banking activities relevant to the application.

APPLICATION FEE
IHDA will not charge a fee for processing applications under this Program.

APPLICATION
Applications are due January 12, 2022 by 3:00pm CDT. Funding considerations will be based upon the eligibility
requirements described above. A completed application and all supporting attachments must be submitted to the
Authority through the online Jotform application link (https://form.jotform.com/213226507301140). All materials
must be digital; no hard copies will be accepted. Please direct all questions to LBCPinfo@ihda.org.
Additional resources and Program information, including notice of any application/technical assistance webinars will
be available at IHDA’s website (https://www.ihda.org/my-community/revitalization-programs/).

Request for Application
Land Bank Capacity Program Round 2
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COUNCIL ACTION REPORT
January __, 2022
A GENERAL ORDINANCE
AMENDING

Chapter 27 of the Moline Code of Ordinances (Purchasing) to adopt a
bid preference for city-based businesses for certain public works projects.

PREPARED BY:

Margaret Kostopulos, Corporation Counsel

REVIEWED BY:

Margaret Kostopulos, Corporation Counsel

FISCAL IMPACT:

None

STAFF RECOMMENDATION:

Discuss and possibly approve Ordinance No. XXXX-2021

ATTACHMENTS/
SUPPORTING LINKS:

Ordinance No. XXXX-2021

PUBLIC NOTICE/
RECORDING

N/A

PROPOSAL
Based on our discussions with City officials and staff, we prepared proposed amendments to the
City’s purchasing code to adopt a local preference for the construction or demolition of any
“public works” as defined in 820 ILCS 130/2, as interpreted by the Illinois Department of Labor,
where the contract sum equals or exceeds $75,000. The amendment offers bid incentives by
allocating earned credits to prime contractors who meet certain qualifications. A “bid incentive”
is an amount deducted, for bid evaluation purposes only, from the contract base bid in order to
calculate the bid price to be used to evaluate the bid on a qualifying contract. The draft ordinance
contains a region-based business incentive, a minority owned business or women owned
business incentive, a local graduate incentive, and apprenticeship incentive. At close out, if the
bidder provides documentation that the bidder is entitled to an earned credit, the purchasing
official will issue an earned credit certificate, which the bidder may apply as a bid incentive to a
future project of equal or greater value.
BACKGROUND
As Council may recall, the bid incentive initiative was introduced informationally by Ald.
Timion, who reviewed various bid incentive programs in the state and elsewhere. The
amendments were originally drafted as a combination of earned credits when a prime contractor
completes a qualifying project and meets the eligibility requirements for such, along with bid
credits, which awarded a credit on the bid amount when prime contractors qualified for such.
Both credits are bid incentives, but apply differently. The original amended ordinance was
shared in draft form with local businesses (labor and non-labor shops) as well as City staff who
would ultimately be responsible for its implementation. A majority of those who gave input

stated that a system of only awarding earned credits after project completion would be easier to
administer.
Earned credits are a type of bid incentive program that allows an eligible construction contractor
to earn credits that may be used for bid evaluation purposes on future construction bids. Some
City officials and staff expressed interest in using bid incentives to further various policy goals
by offering earned credits for eligible:
Region-based businesses
Minority and women owned businesses
Businesses that employ local graduates
Businesses that utilize apprentices
Examples of Bid Incentives and Preferences in Other Communities
For example, the City of Evanston has an ordinance that provides: “[a]ll contracts for the
purchase of goods or services with entirely City funds shall be awarded to the lowest quote/bid
price or lowest evaluated quote/bid price from a responsive and responsible Evanston business
enterprise ("EBE") provided the EBE's quote/bid price does not surpass the lowest quote/bid
price or lowest evaluated quote/bid price from a responsive and responsible nonlocal business by
more than five percent (5%).” Evanston, Ill. Code §1-17-1(B).
The City of Joliet gives local qualified bidders an opportunity to match the lowest qualifying bid
if the local bid is within two (2) percent of the lowest non-local bidder. If the local bidder can
match the lowest bid, then the local qualified bidder will be the lowest bidder. Joliet, Ill. Code §
2-444.
Cook County’s procurement officer “shall recommend award of the Procurement to the lowest
Responsible and Responsive Bidder which is a Local Business, so long as the Bid of such Bidder
does not exceed the Bid of the lowest Responsive and Responsible Bidder by more than five
percent.” Cook County, Ill. Code Sec. 34-230.
In the City of Chicago, “for any contract having an estimated contract value of $100,000.00 or
more, the chief procurement officer shall allocate to any qualified bidder that is a prime
contractor a bid preference of: (i) 4 percent of the contract base bid; or (ii) 6 percent of the
contract base bid, if the majority of such prime contractor’s employees are city resident
employees; or (iii) 8 percent of the contract base bid, if such prime contractor is eligible for [a 6
percent incentive] and the majority of such contractor’s city resident employees are residents of a
socio-economically disadvantaged area.” The bid preference is used only to calculate an amount
to be used in evaluating the bid to determine the low bidder, and it does not affect the contract
price. City of Chicago, Ill. Code Sec. 2-92-412. Chicago also offers incentives for use of
“project-area subcontractors.” City of Chicago, Ill. Code Sec. 2-92-405.
Other Preferences

There have been a number of cases sustaining provisions that the contractor use local labor and
local materials. 2 Antieau on Local Government Law, Second Edition § 32.04 (2nd 2021).
However, other incentives have sometimes experienced challenges in Illinois and other states.
Courts have sustained local enactments requiring bidders on local government contracts to
increase employment opportunities for traditionally disadvantaged groups by such techniques as
affirmative action assurance plans or setting aside contracts for bidding open only to minority
contractors and requiring a percentage of a contract’s value to be subcontracted to a specified
group. John N. Brunsfeld & Sons, Inc. v. Board of Education, 54 Ill. App. 3d 119, 123, 369
N.E.2d 283, 286 (1st Dist. 1977) (“That a public body . . . may require successful bidders to
comply with affirmative action equal opportunity guidelines as one of the terms and conditions
of awarding public contracts is well established under Federal and State holdings.”) However,
whenever preferences involve racial classifications, they must be shown to serve a compelling
governmental interest and be narrowly tailored to further that interest. They must be based on
evidence of past discrimination and narrowly structured to remedy past discrimination. Builders
Ass'n of Greater Chicago v. City of Chicago, 298 F. Supp. 2d 725, 732 (N.D. Ill. 2003)
ANALYSIS/ALTERNATIVES
There are a number of ways the City may choose to provide incentives in furtherance of its
policy goals on public works contracts of $75,000 or more. The draft ordinance provides that
if, based upon documentation provided by the bidder to the City, the purchasing official
determines that the bidder is entitled to an earned credit, the purchasing official shall issue an
earned credit certificate the bidder may apply as earned credits as the bid incentive for any
future project contract bid of equal or greater dollar value.
There are many possible alternatives the City could use for bid inventive and preferences,
including:
Tie Bid – In case all evaluation factors are equal, the bid is awarded to the vendor based
on specific preferences.
Percentage Preference with Cap – A preference (expressed as a percentage of the bid) is
given to bidders up to a certain contract amount.
Percentage Preference without Cap – A preference (expressed as a percentage of the bid)
is given to bidders for any contract amount.
Opportunity to Match: A bidder whose bid is within a certain percentage of the lowest
bidder is given the opportunity to match the lowest bid. If the bidder agrees, then the
local bidder becomes the lowest bidder.
Additionally, the City may consider using bid incentives to promote additional or different policy
goals, other than the use of region-based businesses, minority and women owned businesses
⃣ FOLLOW UP REQUIRED

DATE:

Council Bill/General Ordinance No.
Sponsor:

A GENERAL ORDINANCE
AMENDING

Chapter 27 of the Moline Code of Ordinances (Purchasing) to adopt
bid incentives for certain public works projects.

WHEREAS, the City of Moline (“City”) is a home rule municipality located in Rock
Island County, Illinois; and
WHEREAS, Section 27-3100 of the Moline Code of Ordinances contains the procedure
for purchasing via competitive bidding, and contracting with the lowest responsible bidder for
public works contracts that equal or exceed $75,000 (27-3100(c)(2)); and
WHEREAS, the City desires to adopt certain bid incentives for public works contracts
that equal or exceed $75,000; and
WHEREAS, the City hereby desires to amend the City of Moline Code of Ordinances as
provided in this Ordinance.
NOW, THEREFORE, BE IT ORDAINED by the Mayor and City Council of the City
of Moline, Rock Island County, Illinois as follows:
SECTION 1: The forgoing recitals are hereby incorporated into this Ordinance herein as
findings of the corporate authorities of the City of Moline.
SECTION 2: Section 27-3100 of the City of Moline Code of Ordinances is hereby
amended as follows (additions in bold and underline and deletions in bold and strikethrough):
SEC. 27-3100. COMPETITIVE SEALED BIDDING.
[...]
(c) Bid evaluation, recommendation and acceptance
[. . . ]
(2) For any project for the construction or demolition of any “public works” as
defined in 820 ILCS 130/2, as interpreted by the Illinois Department of Labor,
where the contract sum equals or exceeds $75,000, the City shall consider all of
the following criteria to determine the lowest responsive and responsible bidder
and, therefore, each bidder shall certify or otherwise supply information
concerning all of the following:
[. . . ]
d. Participation inThe bidder must employ a minimum of 50 percent of its
workforce whom have either participated in or graduated from i) an
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Council Bill/General Ordinance No.
Sponsor:

apprenticeship and/or training programs applicable to the work to be performed
on the project which are approved and registered with the United States
Department of Labor's Office of Apprenticeship and Training; or ii) who have a
minimum of seven (7) years of work experience applicable to the work to be
performed on the project which for which the bid was submitted. The City
may require evidence, including a copy of all applicable apprenticeship standards
and agreements for any apprentice(s), or work records for employees, who will
perform work on the public works project).
[. . . ]
(j) For any project for the construction or demolition of any “public works”
as defined in 820 ILCS 130/2, as interpreted by the Illinois Department of
Labor, where the contract sum equals or exceeds $75,000, the bid incentives
in Section 27-3111 may apply.
[...]
SECTION 3: Chapter 27 of the City of Moline Code of Ordinances is hereby amended
as follows with the adoption of new Section 27-3111 (additions in bold and underline and
deletions in bold and strikethrough):
SEC. 27-3111. BID INCENTIVES.
(a)

The bid incentives provided in this Section may apply to any project
for the construction or demolition of any “public works” as defined in
820 ILCS 130/2, as interpreted by the Illinois Department of Labor,
where the contract sum equals or exceeds $75,000.

(b)

Definitions. In addition to those definitions provided in Section 271201, the following words, terms and phrases, when used in this
Section shall have the meanings ascribed to them herein, except where
the context clearly indicates a different meaning.
(1)

“Apprentice” means any person who: (i) is enrolled in an
apprenticeship program approved by and registered with the
United States Department of Labor's Office of Apprenticeship,
or its successor organization; or (ii) has graduated within the
past four years from an apprenticeship program that has been
approved by and registered with the United States Department
of Labor's Office of Apprenticeship, or its successor
organization.
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(2)

“Bid incentive” means an amount deducted, for bid evaluation
purposes only, from the contract base bid in order to calculate
the bid price to be used to evaluate the bid on a qualifying
contract.

(3)

“Contract base bid” means the total dollar amount bid on a
project without factoring any bid incentive or percentage
reductions to the bid amount.

(4)

“Earned Credit” means the amount allocated to a Contractor
upon completion of a qualifying contract through which the
Contractor met or exceeded the goals for the applicable bid
incentive.

(5)

“Established business” means a business entity which, by
virtue of its size and capacity for competing in the markets in
which it operates, does not need to be a full participant in the
program in order to effectuate the purposes of the program, as
determined by the purchasing official.

(6)

“Labor hours” means the total hours of workers receiving an
hourly wage who are directly employed at the work site. Labor
hours shall include hours performed by workers employed by
the contractor and all subcontractors working at the work site.
Labor hours shall not include hours worked by nonworking
foremen, superintendents, owners and workers who are not
subject to prevailing wage requirements.

(7)

“Local Graduate” means a worker of the Prime Contractor or
Subcontractors working at the site who has graduated from
any high school, community college, trade school, college or
university in Rock Island County within three (3) years of the
effective date of the qualifying contract.

(8)

Minority group means any of the following racial or ethnic
groups:
(i)

African-Americans or Blacks (persons having origins in
any of the Black Racial groups of Africa);

(ii)

Hispanics (persons of Spanish culture with origins in
Mexico, South or Central America or the Caribbean
Islands, regardless of race);
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(iii)

Asian-Americans (persons having origins in any of the
original peoples of East Asia, Southeast Asia, the Indian
subcontinent, or the Pacific Islands); and

(iv)

Other groups, or other individuals, found by the
purchasing official to be socially and economically
disadvantaged and to have suffered actual racial or
ethnic discrimination and decreased opportunities to
compete in Moline area markets or to do business with
the city.

(9)

“Management” means business owners, partners and any
others who have a fiduciary duty to the business.

(10)

“Minority-owned business” or “M.B.E.” means a business,
certified by the Illinois Business Enterprise Program, which is
at least 51 percent owned by one or more members of one or
more minority groups, or, in the case of a publicly held
corporation, at least 51 percent of the stock of which is owned
by one or more members of one or more minority groups,
whose management and daily business operations are
controlled by one or more members of one or more minority
groups, and which is not an established business.

(11)

“Owned” means having all the customary incidents of
ownership, including the right of disposition, and sharing in all
risks and profits commensurate with the degree of ownership
interest.

(12)

“Prime Contractor” means the primary contractor on a
qualifying contract. A “Prime Contractor” does not include
any subcontractors.

(13)

“Qualifying Contract” means a contract for the construction
or demolition of any “public works” as defined in 820 ILCS
130/2, as interpreted by the Illinois Department of Labor,
where the contract sum equals or exceeds $75,000, for which
the Contractor may be eligible for Bid Incentives or earned
credits.

(14)

“Region-Based Business” or “RBB” shall mean an entity which
the purchasing official has determined is located in:
City of Moline, IL
Rock Island County, IL
Whiteside County, IL
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Mercer County, IL, or
Henry County, IL
for a minimum of one year and which performs a
commercially useful function.

(c)

(15)

“Subcontractor” means a business or person that enters into a
contract with the Prime Contractor to carry out work for the
Prime Contractor as part of a qualifying contract.

(16)

“Women Owned Business” or “WBE” means a business,
certified by the Illinois Business Enterprise Program, which is
at least 51 percent owned by one or more women, or, in the
case of a publicly held corporation, at least 51 percent of the
stock of which is owned by one or more women, whose
management and daily business operations are controlled by
one or more women, and which is not an established business.

(17)

“Workforce” means all who are employed by a prime
contractor in a permanent, full-time employment capacity.

Provisions Applicable to all Bid Incentives and Earned Credits. The
following provisions apply to all bid incentives and earned credits in
this Section:
(1)

For all qualifying contracts advertised after the effective date
of this ordinance, the purchasing official shall include the bid
incentive provision in all such advertisements.

(2)

An earned credit certificate is valid for three years from the
date of issuance and shall not be applied towards any future
contract bid after the expiration of that period.

(3)

The bidder may apply an earned credit certificate on multiple
future project bids during the three-year period in which the
certificate is valid, but may only receive one bid incentive for
bid evaluation purposes on one project contract award. If the
prime contractor applies the earned credit certificate on
multiple project bids and is the lowest responsive and
responsible bidder on more than one project bid, the earned
credit certificate shall be applied to the project first to be
advertised by the City, or if multiple project bids were
advertised on the same date, the earned credit certificate shall
be applied only to the project with the greatest dollar value.

Page 5 of 13

Council Bill/General Ordinance No.
Sponsor:

(4)

The prime contractor shall maintain accurate and detailed
books and records necessary to monitor compliance with this
section and shall submit such reports as required by the
purchasing official or the City Administrator.

(5)

Full access to the prime contractor’s and subcontractors’
records shall be granted to the purchasing official, the City
Administrator, or any duly authorized representative thereof
for a period of at least three years after final acceptance of the
work. A prime contractor shall impose this requirement by
contract with any subcontractors under a qualifying contract.

(6)

The purchasing official may determine not to allocate a bid
incentive under this section, under the following conditions:

(7)

(d)

(i)

an emergency exists;

(ii)

for cooperative purchasing or cooperative construction
contracts; or

(iii)

the purchasing official otherwise concludes that the
allocation of a bid incentive is not in the city’s best
interest.

Maximum Incentives. In no case shall bid incentives or earned
credits, in total, exceed 10% of bids of $200,000 or less; 6% of
bids greater than $200,000 but less than $500,000; and 2% of
bids of $500,000 or greater.

Region Based Business Incentive. It is the continuing public policy of
the City to strive to encourage and support local businesses in the
City’s procurement of qualifying contracts by offering the bid
incentives as provided in this subsection.
(1)

For any qualifying contract advertised after the effective date
of this ordinance, and where not otherwise prohibited by
federal, state or local law, the purchasing official shall allocate
to any qualified bidder the following bid incentive for the
location of the business.

(2)

Earned credits based on location of business shall be earned as
follows:
Location of Business

Earned Credit

Within:

.5% of Bid Price
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Whiteside County, IL
Henry County, IL, or
Mercer County, IL
Within Rock Island
County
Within the City of
Moline

1% of Bid Price
2% of Bid Price

(3)

Bidders must include evidence to support any claim of RBB
eligibility with their bid that is satisfactory to the purchasing
official.

(4)

In determining whether an entity has been located in Rock
Island County, IL; City of Moline, IL; Whiteside County, IL;
Henry County, IL; or Mercer County, IL for one or more
years, the purchasing official will consider the following:

(5)

i.

whether the bidder pays property and/or sales taxes in
the city or county;

ii.

whether the bidder’s business address is in the city or
county;

iii.

whether the bidder’s federal and/or state income tax
return lists an address in the city or county; and

iv.

the date of issuance of a business license in the city or
county.

In determining whether an entity performs a commerciallyuseful function, the purchasing official will consider the
following:
i.

A RBB performs a commercially useful function when it
is responsible for execution of the work of the contract
and is carrying out its responsibilities by actually
performing, managing, and supervising the work
involved. To perform a commercially useful function,
the RBB must also be responsible, with respect to
materials and supplies used on the contract, for
negotiating price, determining quality and quantity,
ordering the material, and installing (where applicable)
and paying for the material itself. To determine
whether a RBB is performing a commercially useful
function, the City will evaluate the amount of work
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subcontracted, industry practices, whether the amount
the firm is to be paid under the contract is
commensurate with the work it is actually performing
and the RBB credit claimed for its performance of the
work and other relevant factors.

(d)

ii.

A RBB does not perform a commercially useful function
if its role is limited to that of an extra participant in a
transaction, contract, or project through which funds
are passed in order to obtain the appearance of RBB
participation. In determining whether a RBB is such an
extra participant, the City will examine similar
transactions, particularly those in which RBBs do not
participate.

iii.

If a RBB does not perform or exercise responsibility for
at least thirty (30) percent of the total cost of its
contract with its own work force, or the RBB
subcontracts a greater portion of the work of a contract
than would be expected on the basis of normal industry
practice for the type of work involved, then it is not
performing a commercially useful function.

(6)

If the purchasing official determines a bidder claiming to be a
RBB is not eligible, the purchasing official will give notice and
an opportunity for the bidder to present evidence to rebut this
determination. The bidder may appeal an adverse final
determination from the purchasing official to the Mayor and
City Council.

(7)

As part of the contract close-out procedure, if, based upon
documentation provided by the bidder to the City, the
purchasing official determines that the bidder is entitled to an
earned credit based the location of the business, the purchasing
official shall issue an earned credit certificate that evidences
the amount of earned credits allocated to the bidder. The
bidder may apply the earned credits as the bid incentive for
any future project contract bid of equal or greater dollar
value.

Incentive to encourage MBE and WBE utilization for prime
contractors. It is the continuing public policy of the City to strive to
achieve the full and equitable participation of businesses owned by
economically disadvantaged minorities and women in the City’s
procurement of qualifying contracts by offering the bid incentives
provided in this subsection.
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(1)

For any qualifying contract paid entirely with City funds, and
where not otherwise prohibited by federal, state or local law,
the purchasing official shall allocate to any qualified bidder the
following bid incentive based on the percentage of diversity in
the prime contractor’s management and workforce.

(2)

Earned credits for percentage of prime contractor
management that is diverse and total percentage of prime
contractor workforce that is diverse shall be earned as follows:

(3)

(e)

Total Percent of Prime
Contractor
Management
That Is Diverse

Earned Credits

10 percent to 20 percent
Greater than 20 percent up
to 40 percent
Greater than 40 percent

0.5% of Bid Price
1 % of Bid Price

Total Percent of Prime
Contractor
Workforce
That Is Diverse
10 percent to 20 percent
Greater than 20 percent up
to 40 percent
Greater than 40 percent

Earned Credits

2 % of Bid Price

.5 % of Bid Price
1 % of Bid Price
2 % of Bid Price

As part of the contract close-out procedure, if, based upon
documentation provided by the bidder to the City, the
purchasing official determines that the bidder is entitled to an
earned credit based on the percentage of prime contractor
management that is diverse and/or prime workforce that is
diverse, the purchasing official shall issue an earned credit
certificate that evidences the amount of earned credits
allocated to the bidder. The bidder may apply the earned
credits as the bid incentive for any future project contract bid
of equal or greater dollar value.

Incentive to encourage MBE and WBE utilization for subcontractors.
It is the continuing public policy of the City to strive to achieve the full
and equitable participation of businesses owned by economically
disadvantaged minorities and women in the City’s procurement of
qualifying contracts by offering the bid incentives provided in this
subsection.
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(1)

For any qualifying contract paid entirely with City funds, and
where not otherwise prohibited by federal, state or local law,
the purchasing official shall allocate to any qualified bidder the
following bid incentives for the total labor hours performed
under contract for utilization of: (i) MBE or WBE
subcontractors in the performance of the contract, or (ii) MBE
or WBE firms other than as a subcontractor during the
performance of the contract.

(2)

Earned credits for utilization of: (i) MBE or WBE
subcontractors in the performance of the contract, or (ii) MBE
or WBE firms other than as a subcontractor during the
performance of the contract shall be earned as follows:

MBE or WBE Participation as a
Percentage of the Estimated
Contract Dollar Amount
5%
10%
15%
20%
25%
30%

Earned Credit
0.75% of Bid Price
1.00% of Bid Price
1.25% of Bid Price
1.50% of Bid Price
1.75% of Bid Price
2.00% of Bid Price

(3)

For a bidder to qualify for an earned credit herein, the MBE
or WBE subcontractors that the bidder utilizes need not be
certified in the area of specialty in which they are performing
on the contract if (i) such MBE or WBE subcontractors are
certified in at least one area of specialty; and (ii) the bidder has
entered into a written mentor-protégé agreement approved by
the purchasing official with such MBE or WBE subcontractors
to develop their capacity in becoming self-sufficient,
competitive and profitable business enterprises.

(4)

For a bidder to qualify for a bid incentive under this
subsection, the MBE or WBE firms that the bidder utilizes
shall be certified in the area of specialty in which they are used
during the performance of the contract.

(5)

As part of the contract close-out procedure, if, based upon
documentation provided by the bidder to the City, the
purchasing official determines that the bidder is entitled to an
earned credit based on the percentage MBE or WBE
subcontractors, the purchasing official shall issue an earned
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credit certificate that evidences the amount of earned credits
allocated to the bidder. The bidder may apply the earned
credits as the bid incentive for any future project contract bid
of equal or greater dollar value.
(f)

Local Graduate Incentive. A prime contractor may qualify for earned
credits by hiring local graduates for work under a qualifying contract.
(1)

For any qualifying contract paid entirely with City funds, and
where not otherwise prohibited by federal, state or local law,
the purchasing official shall allocate to any qualified bidder the
following bid incentive for the total labor hours performed
under contract by a local graduate employee.

(2)

Earned credits for total labor hours performed by local
graduate employees shall be earned as follows:

Percentage of Total Labor Hours Performed by
Local Graduate Employees

Earned
Credit

1—10%

1% of Bid
price

Over 10%

2% of Bid
price

(3)

(g)

As part of the contract close-out procedure, if, based upon
documentation provided by the bidder to the City, the
purchasing official determines that the bidder is entitled to an
earned credit based on the percentage of total hours worked by
local graduate employees, the purchasing official shall issue an
earned credit certificate that evidences the amount of earned
credits allocated to the bidder. The bidder may apply the
earned credits as the bid incentive for any future project
contract bid of equal or greater dollar value.

Apprenticeship earned credits. A prime contractor may qualify for
earned credits by utilizing apprentices, including apprentices
employed by subcontractors, for work under a qualifying contract.
(1)

For any qualifying contract advertised after the effective date
of this ordinance, and where not otherwise prohibited by
federal, state or local law, the purchasing official shall allocate
to any qualified bidder the following bid incentive for the total
labor hours performed under contract by an apprentice
employee.
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(2)

Earned credits for total labor hours performed by apprentice
employees shall be earned as follows:

Percentage of Total Labor Hours Performed by
Apprentices

Earned
Credit

1—10%

1% of Bid
price

Over 10%

2% of Bid
price

(3)

(h)

As part of the contract close-out procedure, if, based upon
documentation provided by the bidder to the City, the
purchasing official determines that the bidder is entitled to an
earned credit based on the percentage of total hours worked by
apprentice employees, the purchasing official shall issue an
earned credit certificate that evidences the amount of earned
credits allocated to the bidder. The bidder may apply the
earned credits as the bid incentive for any future project
contract bid of equal or greater dollar value.

Penalty for falsification or misrepresentation. Any person determined
by the purchasing official to have knowingly made a false statement of
material fact to the City in writing in connection with any aspect of
obtaining bid incentives or earned credits is liable to the City for a
penalty of $2,500.00, and may be subject to termination of any
qualifying contract along with penalties as described in Section 276100 of this Code.

SECTION 4: All ordinances and parts of ordinances in conflict with this Ordinance are
hereby repealed to the extent necessary to give effect to the provisions of this Ordinance.
SECTION 5: This Ordinance and every provision thereof shall be considered severable.
If any word, phrase, clause, sentence, paragraph, provision, section, or part of this Ordinance is
found to be void, unconstitutional, or otherwise unenforceable, all remaining portions of this
Ordinance not so declared void, unconstitutional, or unenforceable shall remain in full force and
effect.
SECTION 6: This Ordinance will be in full force and effect upon passage, approval and
publication in pamphlet form in the manner provided by law.
Passed by the Corporate Authorities on
vote as follows:
AYES:
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NAYES:
ABSTAIN:
ABSENT:
Approved by the Mayor on

, 2022.

____________________________
Mayor
ATTEST:
_____________________________
City Clerk
Published in pamphlet form by the authority of the City of Moline City Council on
, 2022.
_____________________________
City Clerk
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COUNCIL ACTION REPORT
January 11, 2022
A GENERAL ORDINANCE
AMENDING

Chapter 4 of the Moline Code of Ordinances (Alcoholic Liquor) to allow
for the retail delivery of alcohol in accordance with the Illinois Liquor
Control Act 235 ILCS 5/5-1 and prohibiting Class B and Class CC licensed
premises from being located abutting or adjacent to each other.

PREPARED BY:

Margaret Kostopulos, Corporation Counsel

REVIEWED BY:

Margaret Kostopulos, Corporation Counsel

FISCAL IMPACT:

None

STAFF RECOMMENDATION:

Discuss and possibly approve Ordinance No. XXXX-2021

ATTACHMENTS/
SUPPORTING LINKS:

Ordinance No. XXXX-2021

PUBLIC NOTICE/
RECORDING

N/A

PROPOSAL
At the request of the Mayor and City staff, we prepared proposed code amendments regulating
retail deliveries consistent with state law and prohibiting Class B and Class CC licensed premises
from being located abutting or adjacent to each other.
BACKGROUND
Liquor Delivery
The City is generally authorized to determine the number, kind and classification of licenses, for
sale at retail of alcoholic liquor not inconsistent with the Liquor Control Act and to establish such
further regulations and restrictions upon the issuance of and operations under local licenses not
inconsistent with law as the public good and convenience may require. 235 ILCS 5/4-1.
However, effective January 1, 2022, Section 5-1 of the Illinois Liquor Control Act preempts the
authority of home rule and non-home rule units (except for the City of Chicago) to restrict certain
state-authorized liquor deliveries. “Delivery” means the movement of alcoholic liquor purchased
from a licensed retailer and delivered to a consumer through: (1) delivery within the licensed
retailer’s parking lot, including curbside, for pickup by the consumer; (2) delivery by an owner,
officer, director, shareholder, or employee of the licensed retailer; or (3) delivery by a third-party
contractor, independent contractor, or agent with whom the licensed retailer has contracted to make
deliveries of alcoholic liquors. Deliveries must be made within 12 hours from the time the alcoholic

liquor leaves the retailer’s licensed premises, and “delivery” does not include use of common
carriers, such as FedEx or UPS. State guidance limits the authorized deliveries in the original
package by retailers licensed for off-premises consumption and combined (on-premises/offpremises) licensees.
The City Code does not currently address the new state-authorized deliveries of alcoholic liquor.
Class B and Class CC Location Restrictions
The Class B license entitles the licensee to sell alcoholic liquor for consumption on the premises
and for package sales of alcoholic liquor in original packages for off-premises consumption. 43303(b)(1), (2). The Class CC license entitles the licensee to sell alcoholic liquor in original
packages for off-premises consumption. 4-3304(a)(1). The City Code contains no location
restrictions between Class B licensed premises and Class CC licensed premises.
ANALYSIS/ALTERNATIVES
Proposed Ordinance
Under the new law, the City can only regulate “delivery” consistent with state law, including
Sections 6-16, 6-29, and 6-29.1 of the Liquor Control Act. The proposed amendments allow for
the state-authorized deliveries and make other references to “delivery” in the chapter consistent
with state law and guidance.
The proposed amendments prohibit a Class B licensed premises from being located abutting or
adjacent to a Class CC licensed premises. The proposed amendments also prohibit a Class CC
licensed premises from being located abutting or adjacent to a Class B licensed premises.
Alternatives
As an alternative, the City could make no changes to the City Code, but the sections inconsistent
with the Act’s liquor delivery regulations would be preempted.
The City could also consider other distancing requirements between Class B licensed premises and
Class CC licensed premises. Alternatively, the City does not have to adopt any distancing
requirements between Class B and Class CC licenses premises.
⃣ FOLLOW UP REQUIRED
DATE:

Council Bill/General Ordinance No.
Sponsor: _____________________________

A GENERAL ORDINANCE
AMENDING Chapter 4 of the Moline Code of Ordinances (Alcoholic Liquor) to allow for the
retail delivery of alcohol in accordance with the Illinois Liquor Control Act 235
ILCS 5/5-1(d) and prohibiting Class B and Class CC licensed premises from being
located abutting or adjacent to each other.
WHEREAS, the City is an Illinois municipal corporation possessing home rule powers
under Section 6 of Article VII of the Illinois Constitution; and
WHEREAS, the City of Moline, Illinois Code of Ordinances has determined the number,
kind and classification of licenses, for sale at retail of alcoholic liquor not inconsistent with the
Illinois Liquor Control Act (“Act”), 235 ILCS 5/4-1; and
WHEREAS, the State of Illinois amended the Act effective January 1, 2022 to authorize
limited deliveries of alcoholic liquor by licensed liquor retailers, 235 ILCS 5/5-1(d); and
WHEREAS, except as provided in Section 6-16, 6-29, or 6-29.1, nothing in the Act shall
deny, limit, remove, or restrict the ability of a holder of a retailer’s license to deliver alcoholic
liquor to the purchaser for use or consumption, provided the delivery is made within 12 hours from
the time the alcoholic liquor leaves the licensed premises of the retailer for delivery, 235 ILCS
5/5-1(d); and
WHEREAS, “delivery” means the movement of alcoholic liquor purchased from a licensed
retailer to a consumer through the following methods, but not through use of a common carrier:
(1)
(2)
(3)

delivery within licensed retailer's parking lot, including curbside, for pickup by the
consumer;
delivery by an owner, officer, director, shareholder, or employee of the licensed
retailer; or
delivery by a third-party contractor, independent contractor, or agent with whom
the licensed retailer has contracted to make deliveries of alcoholic liquors; and

WHEREAS, with limited exceptions, guidance from the Illinois Liquor Control
Commission (“ILCC”) only allows deliveries in the original package by retailers that are
designated by the ILCC as licensed for off-premises consumption or combined off-premises/onpremises consumption; and
WHEREAS, except for the City of Chicago, a municipality may not regulate the delivery
of alcoholic liquor inconsistent with the new law; and
WHEREAS, the Mayor and City Council desire to amend the City Code of Ordinances to
be consistent with state law.
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MOLINE, ILLINOIS, as follows with the foregoing recitals incorporated herein as if fully set forth
herein:
Section 1 – Section 4-1100 of the Moline Code of Ordinances is hereby amended as
follows, (additions in bold and underline; deletions in bold and strikethrough):
SEC. 4-1100. DEFINITIONS.
For the purposes of this chapter, the definitions in the Liquor Control Act of
1934, 235 ILCS 5/1-1, et seq., and the following words and phrases shall have the
meanings respectfully ascribed to them:
[...]
(8)
Delivery. The movement of alcoholic liquor purchased from a licensed
retailer to a consumer through the following methods:
(1)

delivery within licensed retailer’s parking lot, including
curbside, for pickup by the consumer;

(2)

delivery by an owner, officer, director, shareholder, or employee
of the licensed retailer; or

(3)

delivery by a third-party contractor, independent contractor, or
agent with whom the licensed retailer has contracted to make
deliveries of alcoholic liquors.

Delivery shall not include the use of common carriers.
(89) Entertainment/Recreational/Service Facility. A business conducted in any
indoor building, room, space or area whose principal purpose is as an entertainment
venue for activities such as live musical or theatrical performances, art exhibitions
or oral presentations; a facility for recreational activities such as bowling, arcade
games, simulated golf, and billiards or pool; or a service establishment that offers
and provides services for sale to its patrons. An entertainment/recreational/service
facility shall not include a civic center, as defined in this chapter as having a gross
seating capacity of 8,000 persons or more. Video gaming shall not be considered
as an entertainment or recreational activity under this definition.
Additionally, for bowling, the activity shall be conducted in any indoor building,
room, space or area with a minimum of 3,000 square feet dedicated to bowling,
which is open or frequented by the public and operated for gain. For a billiards or
pool hall, a pool table is a billiard table or other table for playing billiards, pool,
bumper pool, eight-ball or similar games.
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(910) Hotel. Every building or other structure kept, used, maintained,
advertised, and held out to the public to be a place where food is actually served
and consumed and sleeping accommodations are offered for adequate pay to
travelers and guests, whether transient, permanent or residential, in which twentyfive (25) or more rooms are used for the sleeping accommodations of such guests
and having one or more public dining rooms where meals are served to such guests,
such sleeping accommodations and dining rooms being conducted in the same
building or buildings, structure or structures being provided with adequate and
sanitary kitchen and dining room equipment and capacity.
(101) Live entertainment. The offering or permitting of any amusement feature,
including music, vaudeville, singing, acting, dancing or contests, whether by
personal performance or instrumental device. In no instance shall live
entertainment include nude or semi-nude conduct.
(112) Minor. Any person under the age of twenty-one (21) years except for
persons under eighteen (18) years of age through twenty (20) years of age who are
acting in pursuance of their employment at and with an establishment that is
licensed in accordance with this chapter.
(123) Motel. See definition of hotel.
(134) Original package. Any bottle, flask, jug, can, cask, barrel, keg, hogshead
or other receptacle or container whatsoever, used, corked or capped, sealed and
labeled by the manufacturer of alcoholic liquor to contain and to convey any
alcoholic liquor.
(145) Package sale. A licensed retailer’s sale of alcoholic liquor in the
manufacturer’s unopened original package for off-premises consumption.
(156) Private Function. A prearranged private party, function or event, for a
specific social or business occasion, either by invitation or reservation or paid
admittance, and not open to the general public, where the guests and attendants are
served in a room, rooms, or area designated and used exclusively for the private
party, function, or event.
(167) Rental Hall Business. A business that provides a place available for rental
by members of the general public for a private function by invitation, reservation
or paid admittance of attendees only, such as a wedding celebration, open house,
banquet, performance or similar event. The building housing the business must be
designed to accommodate a minimum of two hundred fifty (250) persons safely
and may include kitchen facilities for the preparation of food and areas for dancing,
dining and other entertainment activities that customarily occur in association with
such functions. The liquor licensee/lessor is paid a fee by the lessee for the use of
the rental hall and for providing alcoholic liquor for the private function as an

Page 3 of 7

Council Bill/General Ordinance No.

incidental part of food service. Prepared meals and alcoholic liquors are sold at a
package price agreed upon under contract, which may include a cash bar.
(178) Restaurant. Any public place kept, used, maintained, advertised and held
out to the public as a place where the sale of food is the principal business purpose
and where meals are actually prepared and regularly served, and without sleeping
accommodations, the space being provided with adequate and sanitary kitchen and
dining room equipment and capacity and having employed therein sufficient
number and kind of employees to prepare, cook and serve suitable food for its
guests. A restaurant for purposes of this chapter shall also be considered a Category
I facility pursuant to the Illinois Food Service Sanitation Code.
(189) Retail sale. The sale for use or consumption and not for resale in any form.
(20) Sale. Any transfer, exchange or barter in any manner, or by any means
whatsoever, including the transfer of alcoholic liquors by and through the
transfer or negotiation of warehouse receipts or certificates, and includes and
means all sales made by any person, whether principal, proprietor, agent,
servant or employee.
(219) Salon. Any public place kept, used, maintained, advertised and held out
to the public as a business that offers and provides services including hair care, nail
care, esthetics and/or barber services per the Barber, Cosmetology, Esthetics, Hair
Braiding, and Nail Technology Act of 1985, 225 ILCS 410/1-1 et. seq.
(22) Shipping. The movement of alcoholic liquor from a licensed retailer to
a consumer via a common carrier.
(203) Spirits. Any beverage that contains alcohol obtained by distillation,
mixed with water or other substance in solution and includes brandy, rum, whiskey,
gin or other spirituous liquors and such liquors when rectified, blended or otherwise
mixed with alcohol or other substances.
(214) Tavern. Any public place kept, used, maintained or advertised and held
out to the public as a place where sale of alcoholic liquors is the principal business
carried on, primarily for consumption on the premises.
(225) Video Gaming Establishment. Any public place kept, used, maintained,
advertised and held out to the public as a "licensed establishment" per the Illinois
Video Gaming Act, 235 ILCS 40/1 et. seq., where alcoholic liquor is sold for
consumption on the premises and whose principal purpose is the operation of video
gaming terminals as defined under the Act and Chapter 5 of this Code. The sale of
alcoholic liquor and/or food at a video gaming establishment shall be incidental to
the operation of video gaming terminals.
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(236) Wine. Any alcoholic beverage obtained by the fermentation of the natural
contents of fruits or vegetables, containing sugar, including such beverages when
fortified by the addition of alcohol or spirits, as defined in this section.
Section 2 – Chapter 4 of the Moline Code of Ordinances is hereby amended with the
addition of new Section 4-1104 follows (additions in bold and underline):
The Liquor Control Act, 235 ILCS 5/1-1 et seq., and the rules and regulations
issued by the state liquor control commission, as amended, are adopted to the
extent applicable in the city as fully as if set forth herein.
Section 3 – Section 4-3303 of the Moline Code of Ordinances is hereby amended as
follows (additions in bold and underline)
SEC. 4-3303. CLASS B TAVERN LICENSE.
[...]
(f) A Class B licensed premises may not be located adjacent to a Class C,
Class CC or Class CCC licensed premises or within three hundred (300) feet of
any church, school, other than an institution of higher learning, hospital, home for
aged or indigent persons or for veterans, their spouses or children, any military or
naval station. The distance of three hundred (300) feet shall be measured from the
nearest part of the licensee’s building to the nearest part of a church, school, other
than an institution of higher learning, hospital, home for aged or indigent persons
or for veterans, their spouses or children, or any military or naval station.
Section 4 – Section 4-3304 of the Moline Code of Ordinances is hereby amended as
follows (additions in bold and underline)
SEC. 4-3304. CLASS C PACKAGED SALES ONLY-PRIMARY LICENSE;
CLASS CC PACKAGED SALES ONLY-SECONDARY LICENSE AND CLASS
CCC PACKAGED SALES BEER AND WINE ONLY-SECONDARY.
[...]
(c) A Class C, Class CC or Class CCC license may not be located within one
hundred (100) feet of any church, school, other than an institution of higher
learning, hospital, home for aged or indigent persons or for veterans, their spouses
or children, any military or naval station. A Class C, Class CC, or Class CCC
licensed premises may not be located adjacent to a Class B licensed premises.
After October 1, 2021, a new initial Class C, Class CC, or Class CCC license may
not be located within one hundred (100) feet of a renewed Class C, Class CC, or
Class CCC license. The distance of one hundred (100) feet shall be measured from
the nearest part of the licensee's building to the nearest part of a church, school,
other than an institution of higher learning, hospital, home for aged or indigent
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persons or for veterans, their spouses or children, any military or naval station, or
building for a renewed Class C, Class CC or Class CCC license.
Section 5 – Chapter 4, Article IV of the Moline Code of Ordinances is hereby amended to
create a new Section 4-4111 as follows (additions in bold and underline)
SEC. 4-4111 RETAILER DELIVERIES TO CONSUMERS
(a)

Notwithstanding any other provision of this chapter, if the Illinois
Liquor Control Commission has designated a retailer as an offpremises consumption or combined (off-premises/on-premises) license
holder, the retailer may deliver alcoholic liquor in the original package
to the purchaser for use or consumption in compliance with all
applicable state laws and guidance, including:
1.

the delivery shall be made only within 12 hours from the time
the alcoholic liquor leaves the licensed premises of the retailer
for delivery; and

2.

the delivery must comply with Sections 5-1(d), 6-16, 6-29, and 629.1 of the Illinois Liquor Control Act.

(b)

Nothing in this chapter shall be construed to regulate the delivery of
alcoholic liquor inconsistent with Section 5-1(d) of the Illinois Liquor
Control Act, 235 ILCS 5/5-1(d).

(c)

No retailer may ship alcoholic liquor to a consumer via a common
carrier.

Section 6 – Section 4-5105 of the Moline Code of Ordinances is hereby amended as
follows (additions in bold and underline; deletions in bold and strikethrough):
SEC. 4-5105. GIVING ALCOHOLIC LIQUOR TO MINORS.
No person shall have sell, or deliver any alcoholic liquor to any minor within the City,
including alcoholic liquor in a container with the seal unbroken, in violation of Section 616 of the Liquor Control Act, 235 ILCS 5/6-16.
Section 7 – Section 4-5106 of the Moline Code of Ordinances is hereby amended as
follows (additions in bold and underline deletions in bold and strikethrough):
SEC. 4-5106. AUTHORITY AND DUTY OF LICENSEE UNDER THIS
CHAPTER TO REQUIRE PROOF OF AGE.
If a person licensed pursuant to this chapter or agent or employee thereof believes
or has reason to believe that a sale or delivery of alcoholic liquor is prohibited
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because of the age of a prospective recipient, the licensee, agent or employee
thereof, shall require valid proof of identification and verify the age and identity of
the recipient before making the sale or delivery. No attempt at proof of
identification shall be considered valid unless said identification contains a picture
of the holder thereof.
Section 8 – All ordinances and parts of ordinances in conflict with this Ordinance are
hereby repealed to the extent necessary to give effect to the provisions of this Ordinance.
Section 9 – This Ordinance and every provision thereof shall be considered severable. If
any word, phrase, clause, sentence, paragraph, provision, section, or part of this Ordinance is found
to be void, unconstitutional, or otherwise unenforceable, all remaining portions of this Ordinance
not so declared void, unconstitutional, or unenforceable shall remain in full force and effect.
Section 10 – The Ordinance will be in full force and effect upon passage, approval, and
publication in pamphlet form in the manner provided by law.
CITY OF MOLINE, ILLINOIS
________________________________
Mayor
________________________________
Date
Passed: _________________________
Approved: _________________________
Attest: ____________________________
City Clerk
Approved as to Form:
__________________________________
City Attorney
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COUNCIL ACTION REPORT
January 11, 2022
A Resolution approving a Whistleblower Reporting and Anti-Retaliation Policy and
Procedures General Policy for the City of Moline. (Margaret Kostopulos)
PREPARED BY:

Amy Saunders, Legal Services Specialist

REVIEWED BY:

Margaret Kostopulos

FISCAL IMPACT:

N/A

STAFF RECOMMENDATION:

Approval

ATTACHMENTS/LINKS:

COW Agenda Attachments

EXPLANATION
Corporation Counsel recommends approving the attached Whistleblower Reporting and AntiRetaliation Policy and Procedures General Policy to specify and communicate the protections
afforded to whistleblowers by State law, as well as the policy and procedures for reporting and
investigating reports of improper governmental action.
BACKGROUND
It is the policy of the City of Moline to act in accordance with Illinois Public Act 101-652
generally, and specifically, Section 4.1 of the Public Officers Prohibited Activities Act (50 ILCS
105/4.1).
In addition, it is the policy of the City of Moline to prohibit any official from retaliating against
any employee who: (a) reports an improper governmental action, (b) cooperates in the
investigation related to a report of an improper governmental action, or (c) testifies in a proceeding
or prosecution of an improper governmental action.
ANALYSIS/ALTERNATIVES
Alternative 1: Approve the Whistleblower Reporting and Anti-Retaliation Policy and Procedures
General Policy for the City of Moline.
Alternative 2: Do not approve the Whistleblower Reporting and Anti-Retaliation Policy and
Procedures General Policy for the City of Moline.
ADVANTAGES/DISADVANTAGES
Advantages: If the Council approves Alternative 1, the City of Moline will have a Whistleblower
Reporting and Anti-Retaliation Policy and Procedures General Policy in place to specify and
communicate the protections afforded to whistleblowers by State law, as well as the policy and
procedures in place for reporting and investigating reports of improper governmental action.

Disadvantages: If the Council does not approve Alternative 1, thus choosing Alternative 2, the
result would be that the City would have no Whistleblower Reporting and Anti-Retaliation Policy
and Procedures General Policy in place to specify and communicate the protections afforded to
whistleblowers by State law, as well as no policy and procedures in place for reporting and
investigating reports of improper governmental action. This could discourage whistleblowers and
prohibit the City of Moline and its officials from acting in accordance with the Public Officers
Prohibited Activities Act (50 ILCS 105/4.1).
⃣ FOLLOW UP REQUIRED
DATE:

EXHIBIT A
Whistleblower Reporting and Anti-Retaliation Policy and Procedures
General Policy
It is the policy of the City of Moline to act in accordance with Illinois Public Act 101-652
generally, and specifically Section 4.1 of the Public Officers Prohibited Activities Act (50 ILCS
105/4.1).
It is the policy of the City of Moline to prohibit any official from retaliating against any
employee who: (a) reports an improper governmental action, (b) cooperates in the investigation
related to a report of an improper governmental action, or (c) testifies in a proceeding or
prosecution of an improper governmental action. An improper governmental action is defined as
follows.
“Improper governmental action” includes any action by a City of Moline employee, an
appointed member of a board, commission, or committee, or an elected official of the City
of Moline that is undertaken in violation of federal, State, or unit of local government law
or rule; is an abuse of authority; violates the public’s trust or expectation of his or her
conduct; is of substantial and specific danger to the public’s health or safety; or is a gross
waste of public funds.
“Improper governmental action” does not include a City of Moline personnel actions,
including, but not limited to employee grievances, complaints, appointments, promotions,
transfers, assignments, reassignments, reinstatements, restorations, reemployment,
performance evaluations, reductions in pay, dismissals, suspensions, demotions,
reprimands, or violations of collective bargaining agreements, except to the extent the
actions amounts to retaliation. Retaliation, in this context means retaliatory action that
results from an employee’s protected activity of reporting improper governmental action,
cooperating in the investigation, proceeding or prosecution of a reported improper
governmental action.
Copies of this Policy and Procedure, along with a copy of Section 4.1 of the Public Officers
Prohibited Activities Act will be given to every employee upon hiring. Additionally, these same
documents will be furnished or made available to all employees on an annual basis.
Designation of Auditing Official
City of Moline designates the City Administrator or designee to serve as the Auditing Official of
the City of Moline, with the duties and responsibilities set forth in 50 ILCS 105/4.1.

Procedures for Reporting and Investigating Reports of Improper Governmental Action
A. Reporting an “Improper Governmental Action” or Retaliation.

1. If an employee believes that he/she has witnessed an improper governmental action, as
defined in the Policy above, the employee must submit a written report of the improper
governmental action to the Auditing Official.
2. If an employee believes that he/she has been retaliated against for reporting improper
governmental action, or cooperating in the investigation, or procedure involving an
improper governmental action, the employee must report such alleged retaliation to the
Auditing Official within sixty (60) days of the retaliatory action taking place.
3. The Auditing Official may transfer the complaint to another auditing official, including
the States Attorney, if he/she determines that it is appropriate.
4. If the Auditing Official is also the subject of the complaint, the Complainant may file
the complaint with any States Attorney.
B. Investigation of Complaint.
1. Identity of the Complainant
a. The Auditing Official will keep the identity of the Complainant confidential to
the extent allowed by law.
b. The Complainant may waive confidentiality in writing on a form presented to
the Auditing Official.
2. The Auditing Official shall investigate the complaint promptly and thoroughly, and
conclude whether or not the evidence gathered through such investigation warrants
merit of a finding that either an improper governmental action, or retaliation for filing
such a complaint or complying with such investigation occurred or did not occur.
3. The investigation by the Auditing Official may include:
a. Interviews of the Complainant and witnesses;
b. Interviews of governmental officials who may have knowledge about the
complaint or may be the subject of the complaint;
c. Inspection of documentation (in written, printed, or electronic format) relevant
to the complaint;
d. Take any other appropriate measures to ensure that the complaint has been
thoroughly investigated.
e. Make a determination whether the complaint has merit or whether the complaint
does not have merit.

C. Determination and Remedial Action If Necessary.
1. If the Auditing Official determines that the complaint has no merit, he/she can dismiss
the complaint.
2. If the Auditing Official determines that the complaint has merit, he/she may take
remedial action on behalf of the Complainant, including reinstatement, reimbursement
for lost wages or expenses, promotion, or other remedial action that the Auditing
Official deems appropriate. The Auditing Official may also make his/her investigation
findings available to the Complainant’s attorney if the Auditing Official finds that
restitution is not sufficient.
3. Any person who engages in prohibited retaliation under Section 4.1 of the Public
Officers Prohibited Activities Act may also be subject to fines, appropriate employment
action, civil or criminal prosecution, or any combination of these actions.

COUNCIL ACTION REPORT
December 14, 2021
A Resolution authorizing the Mayor and City Clerk to execute and attest to Licensing
Agreements for 2022 permit approved applications for use of public right-of-way or Cityowned property.
PREPARED BY:

Fawn Schultz, Community & Economic Development
Administrative Assistant

REVIEWED BY:

Holly Jackson, Building Administrative Assistant

FISCAL IMPACT:

None

STAFF RECOMMENDATION:

Approval

ATTACHMENTS:

Exhibit A – Licensing Agreement Template
Exhibit B – 2021 Approved Licensing Agreements List

EXPLANATION
Staff seeks City Council approval to allow the Mayor and City Clerk to execute StaffAdministered Licensing Agreements for routine licensing agreements.
BACKGROUND
For the last eight years, the City Council has passed a resolution to allow for staff to administer
and approve all licensing agreements and for the Mayor and City Clerk to execute approved
licensing agreements without each agreement being presented to the City Council. Staff feels that
if each licensing agreement were presented to the City Council, it would cause significant
construction delays and increase staff time spent on these projects. Staff is recommending approval
of a resolution for 2022, similar to what was passed in previous years. A list of 2021 approved
licensing agreements is attached for your review. Additional documentation attached.
ANALYSIS/ALTERNATIVES
Return to previous City Council only method. In the past, every licensing agreement was required
to come before the City Council. When fiber optic cable bores became more common, this meant
that every fiber bore throughout the City needed City Council approval. This delayed many
projects, especially if the route needed to be changed due to constraints discovered in the field.
The City Council could choose to review each of these as they did in the past.
ADVANTAGES/DISADVANTAGES
Advantages:
If the City Council reviewed each licensing agreement, they would have more control over what
was approved. If there are concerns on these types of agreements and what Staff is approving, this
would be a good way to solve this.

Disadvantages:
City Council review would add weeks onto the process of approving fiber optic cable bores
throughout the City. Staff would be presenting these types of agreements at most of the City
Council meetings. It could lead to some inefficiencies in terms of Staff and City Council hours
spent reviewing and amount of time it takes to approve the projects. Changes to the route in the
field would technically have to come back to Council for review.
⃣ FOLLOW UP REQUIRED
DATE:

Exhibit A
LICENSEE: 2022 Licensing Agreement Applicants
LICENSING AGREEMENT
PARTIES:

The LICENSOR is the City of Moline, Illinois, a municipal corporation,
hereinafter called the CITY.
The LICENSEE is a 2022 Licensing Agreement Applicant hereinafter called
the LICENSEE.

PREMISES:

On, underneath or overhanging public right-of-way or City-owned property

USE:

LICENSEE shall be allowed only to: Use a public right-of-way, or City-owned
property for installing approved structures that are located on, overhanging or
underneath the premises.

INTEREST

LICENSEE acquires only the right to: Use a public right-of-way, or Cityowned property in conjunction with the 2022 Licensing Agreement.
The Licensing Agreement is not assignable without prior written approval of the
CITY and the LICENSEE shall give the CITY at least twenty-one (21) days
notice in writing of the intention to assign. If assignment is made without notice
and approval, the CITY, in addition to any remedies for breach hereof, may hold
the LICENSEE responsible for all things to be done, fees to be paid and
documents to be filed under the terms hereof. No proprietary, ownership,
possessory, possessatory, or other rights, except as specifically given herein, are
to be acquired by the LICENSEE.

TERM:

The term of this Licensing Agreement is from:
January 1, 2022 through December 31, 2022

FEE:

The usage charge is $30 per year.

CONDITIONS: LICENSEE shall indemnify and hold the CITY harmless from all acts in connection
with use or misuse of the premises, and from any/all accidents on the premises. The
LICENSEE shall procure, at its own expense, an Insurance Policy also naming the
CITY as additional insured to protect the CITY from all damages to person or
property on the premises resulting from accidents on the premises and also naming
the STATE OF ILLINOIS as an additional insured, if applicable. Said policy or
certificate shall be deposited with the CITY prior to the event and shall be in an
amount not less than $ 1,000,000 for bodily injury, or death, property damage, all
types of liability and $2,000,000 aggregate, and shall contain language satisfactory
to the City of Moline, pursuant to Chapter 6, Section 2104, of the Moline Code of
Ordinances.

-1-

LICENSEE shall be the primary insured.
LICENSEE must give Darrel Preston, Construction Manager for the City of
Moline, a one week notice on the start of the project. Darrel can be reached at 309
524 2355 or dpreston@moline.il.us.
LICENSEE shall have the duty and responsibility to maintain the premises in a
safe and neat condition, as determined by the CITY.
Upon termination of the Licensing Agreement, LICENSEE shall restore the
premises to its condition prior to issuance of Licensing Agreement, or property on
the premises shall become the property of the CITY - at the CITY’ s option.
Any construction on the premises shall be done under the direction of the CITY.
The CITY and its authorized agents shall have the right to enter upon the premises
for municipal purposes.
LICENSEE:

CITY OF MOLINE, ILLINOIS:

2022 Licensing

By: _____________________________
Mayor

Agreements By:
Address and Telephone:

Date:

Attest: ___________________________
City Clerk

Exhibit B

2021 Licensing Agreements
Applicant Name
Lumen
Geneseo Communications
Mediacom Communications Inc
Geneseo Communications
Geneseo Communications
Geneseo Communications
AT&T
Metronet Inc.
Geneseo Communications
Metronet Inc.
Metronet Inc.
Metronet Inc.
Metronet Inc.
Metronet Inc.
Geneseo Communications
Hartco Cable Inc.
Lumen (CenturyLink)
Metronet Inc.
Metronet Inc.
Metronet Inc.
Metronet Inc.
Metronet Inc.
Hartco Cable
Metronet Inc.
Metronet Inc.
Metronet Inc.
Hartco Cable

Type
Fiber optic cable bore
Fiber optic cable bore
Fiber optic cable bore
Fiber optic cable bore
Fiber optic cable bore
Fiber optic cable bore
Fiber optic cable bore
Fiber optic cable bore
Fiber optic cable bore
Fiber optic cable bore
Fiber optic cable bore
Fiber optic cable bore
Fiber optic cable bore
Fiber optic cable bore
Fiber optic cable bore
Fiber optic cable bore
Fiber optic cable bore
Fiber optic cable bore
Fiber optic cable bore
Fiber optic cable bore
Fiber optic cable bore
Fiber optic cable bore
Fiber optic cable bore
Fiber optic cable bore
Fiber optic cable bore
Fiber optic cable bore
Fiber optic cable bore

Address/Location of Facility in ROW
th

th

19 St & 5 Ave
2810 41st St
26th Ave & 44th St
2412 41st St
1422 5th Ave
1600 52nd Ave
1511 47th Ave
8th Ave & 15th St
Moline Housing Authority
37th St along Ben Butterworth Parkway
109 15th Ave
514 21st St
1210 54th St
2nd Ave of 34th ST
2110 53rd ST
7th St & 43d Ave
22nd St & River Dr
4270 27th St
2nd Ave & 25th Avenue Ct
1412 13th Ave
11th & 15th Street A
2377 31st St
2810 41st ST
1411 12th ST
11th & 15th Street A
2377 31st St
2810 41st St

Date
1/22/2021
1/25/2021
1/26/2021
2/3/2021
2/16/2021
2/16/2021
2/24/2021
5/21/2021
5/28/2021
7/07/2021
7/7/2021
7/7/2021
7/7/2021
7/7/2021
7/13/2021
7/13/2021
7/13/2021
7/21/2021
7/22/2021
7/22/2021
7/23/2021
7/23/2021
7/26/2021
7/26/2021
7/23/2021
7/23/2021
7/26/2021

Metronet Inc.
Metronet Inc.
Metronet Inc.
Hartco Cable Inc.
Metronet Inc.
Metronet Inc
Hartco Cable Inc.
Metronet Inc.
Peg Bandwirth LLC
Geneseo Communications
Geneseo Communications
Lumen (CenturyLink)
Hartco Cable Inc.

Fiber optic cable bore
Fiber optic cable bore
Fiber optic cable bore
Fiber optic cable bore
Fiber optic cable bore
Fiber optic cable bore
Fiber optic cable bore
Fiber optic cable bore
Fiber optic cable bore
Fiber optic cable bore
Fiber optic cable bore
Fiber optic cable bore
Fiber optic cable bore

1441 12th ST
4100 41st ST
1805 South Shore Dr
4950 38th Ave
27th Ave & 8th Street Ct
1510 30th Ave
3324 41st St
1210 54th Street Ct
4211 Avenue of the Cities
3907 16th ST
69th Ave
1-74 Corridor
1727 6th Ave

7/26/2021
7/28/2021
8/04/2021
8/10/2021
8/10/2021
8/10/2021
8/16/2021
8/17/2021
8/28/2021
8/31/2021
8/31/2021
9/10/2021
9/14/2021

Hartco Cable Inc.

Fiber optic cable bore

QC Christian School

9/14/2021

Hartco Cable Inc.

Fiber optic cable bore

3520 60th St

9/22/2021

th

Hartco Cable Inc.

Fiber optic cable bore

78 Ave & Indian Bluff Golf Course

9/22/2021

Hartco Cable Inc.

Fiber optic cable bore

2718 8th Street Ct

9/22/2021

Hartco Cable Inc.

Fiber optic cable bore

rd

3748 53 St

9/29/2021

Geneseo Communications

Fiber optic cable bore

4120 10th ST

9/29/2021

th

Hartco Cable Inc

Fiber optic cable bore

3915 16 ST

9/29/2021

Hartco Cable Inc

Fiber optic cable bore

Airport

10/15/2021
th

Geneseo Communications

Fiber optic cable bore

1937 34 ST

11/04/2021

Hartco Cable Inc

Fiber optic cable bore

6th Avenue Ct

11/04/2021

COUNCIL ACTION REPORT
January 11, 2022
A Resolution authorizing the Mayor and City Clerk to execute a purchase agreement with
FKC Co. Ltd. for purchase of two sludge dewatering screw presses and auxiliary
conveyance equipment. This Resolution authorizes the Director of Utilities to procure
items directly from FKC Co. Ltd. for installation at the North Slope wastewater treatment
plant in the amount of $1,116,568.
PREPARED BY:

Melissa Kodatt, Utilities Administrative Assistant

REVIEWED BY:

Bob Vitas, City Administrator
Tony Loete, Director of Utilities
Greg Pyles, Treatment Operations Manager

FISCAL IMPACT: $1,104,200 available in 320-1838-433.07-50, the remainder will be
funded from WPC reserves.
STAFF RECOMMENDATION: Approval
ATTACHMENTS: Screw Press Bid Tab, Screw Press Bid Comparison
PROPOSAL
A Resolution authorizing the Mayor and City Clerk to execute a purchase agreement with FKC
Co. Ltd. for purchase of two sludge dewatering screw presses and auxiliary conveyance
equipment. This Resolution authorizes the Utilities Director to procure items directly from FKC
Co. Ltd. for installation at the North Slope wastewater treatment plant in the amount of
$1,116,568.
BACKGROUND
The improvements completed at the North Slope wastewater treatment plant in 2018 included
all equipment and facilities except dewatering equipment. Rehabilitation/replacement of this
equipment was deferred until after improvements could be completed. In early 2021, Staff and
engineering partner Crawford, Murphy, & Tilly Inc. completed an evaluation and determined,
given the unique nature of biosolids at North Slope, that screw presses would serve the City best.
Screw presses are commonly operated unattended, which will allow dewatering to occur after
hours or while staff are performing other duties. The study also recommended that the City
procure the equipment directly to mitigate price escalation and supply chain related delays.

Advertisement for proposals were sought from screw press manufacturers and four proposals
were received. FKC Co. Ltd. was the lowest, most responsive and responsible bidder. Based
on pilot testing completed by several manufacturers, including FKC, staff is confident in the
durability and reliability of the FKC equipment.
Crawford, Murphy, & Tilly are designing and compiling plans and other necessary construction
documents for installation of this equipment. Advertisement for a construction contract will
occur after equipment shipping is scheduled.
ANALYSIS/ALTERNATIVES
1. Defer purchase of dewatering equipment and continue to use belt filter presses.
2. Refurbish the belt filter presses, which is estimated at $750,000.
ADVANTAGES/DISADVANTAGES
Advantage: Installation of screw presses gives the City reduced operating costs and greater
reliability. The conveyance improvements also give the opportunity to automate the dewatering
process, while eliminating the single point of failure.
SUPPORTING LINKS/DOCUMENTATION
Bid Tab and Contract
⃣ FOLLOW UP REQUIRED
DATE:

BID TABULATION
DATE & TIME: November 19, 2021 - 2:00 PM CST

LOCATION:

Moline City Hall

PROJECT NAME: Biosolids Equipment Procurement

CMT Estimate

BIDDER

ADDENDA
ACKNOWLEDGED

BID
BOND

Schwing Bioset

yes

10%

BDP

yes

10%

FKC

yes

10%

Huber

yes

10%

-

-

LUMP SUM
BASE BID
$1,216,810
$1,298,000
$1,116,568
$1,178,234

ALTERNATE NO. 1 BID
$45,700
$52,000
$43,944
$35,766

Manufacturer

Model

Spec
Requirement

FKC

BHX 800x4500L

Submittal Time

Estimated Delivery

6 weeks

24 weeks

6 weeks

24 weeks

No

No

BDP

DSP 30"

6-8 weeks after PO

22-24 weeks after
approval

Huber

Q Press 620.2

8-12 weeks after PO

24 weeks with split
submittals

Schwing

FSP 902

Mixing
Tank

12-14 weeks

24-32 weeks

Yes

Yes

Conveyor
Type

Shaftless

Polymer
Usage
#/DT

Weekly

Bi-weekly

Monthly

Quarterly

N/A

Grease
bearings and
washdown

Visual
inspection

Life Expectancy

Semi-annual

Yearly

Screw Press Conveyor

N/A

Change oil in
all gearboxes,
check
conveyor
liners

None

30-32 years

25-30
years

Replace wipers

N/A

Replace
conveyor
liners and
mixing
chamber

Wiper

10 years

10 years

10

None

Shaftless

8-16

Check shower
nozzles, inspect
discharge cone and
baskets for wear

N/A

Grease
bearing,
check oil

Shafted

17-25

Check nozzle
function, inspect
baskets for wear

N/A

Check feed
end oil seal,
basket
cleanliness

None

N/A

Remove and
clean
pressure
sensor

Wiper

20 years

20 years

None

Inspect screen,
check wash cycle,
grease shaft
bearings, check oil
level

None

None

Inspect floc
tank packing

None

None

15 years

15 years

Shaftless

25

*Huber takes exception to the following:
Structural steel from the floor to the conveyor is NOT included
No flatbed truck shipping
72psi is needed in lieu of shower water booster pump
*Schwing takes excption to the following:
Damages for schedule delays
Cannot meet the schedule we have lined out in the specs
Pickling baths for the welds
Warranty of 1 year after startup OR 90 days after delivery (would need to revise this if they were chosen)
Escalation clause (10% increase)
*FKC takes exception to the following:
50-60psi is needed in lieu of shower water booster pump
"Fully submergence picking bath"
Hot dipped galvanized structural bases in lieu of stainless steel
Non-wetted parts shall be constructed of carbon steel and coated in lieu of stainless steel
Hangers from the wall or ceiling are NOT included
*BDP took no exceptions

Regular Wear
Items

O&M

COUNCIL ACTION REPORT
January 11, 2022
A Resolution authorizing the Mayor and City Clerk to execute and attest to a Certified
Water System Operator Contract for Arrowhead Ranch Water System with the Village of
Coal Valley.
PREPARED BY:

Melissa Kodatt, Utilities Administrative Assistant

REVIEWED BY:

Bob Vitas, City Administrator
Tony Loete, Utilities Director
Bob Bohannon, Water Plant Manager

FISCAL IMPACT:

$4,000 annual revenue; Account No. 310-0000-343.33-65.

STAFF RECOMMENDATION:

Approval.

ATTACHMENTS:

Certified Water System Operator Contract (For Contractual
Operation of Public Water Supply); Existing IGA with Coal
Valley pertaining to this topic and IEPA Letter

PROPOSAL
Staff seeks approval from City council to renew a contract for Certified Water System Operator
Contract (For Contractual Operation of Public Water Supply) with the Village of Coal Valley that
authorizes staff to perform water operations duties for the Arrowhead Ranch Water System.
Additional documentation attached.
BACKGROUND
In 2021, Council authorized Utilities Department personnel to enter into an agreement for water
operator services for the Arrowhead Ranch Water System. Coal Valley has a duty to do this
work, but does not currently have qualified staff certified to do so. This resolution authorizes
staff to renew this agreement for one year.
The Illinois Environmental Protection Agency (IL EPA) requires small systems like Arrowhead
to have a contractual agreement with their non-employee operators. An existing IGA with the
Village of Coal Valley is attached and outlines the terms between Moline and Coal Valley.
ANALYSIS/ALTERNATIVES
Discontinue these support services provided to the Village of Coal Valley.
Alternatives: Notify EPA and Coal Valley that support services will be terminated.

ADVANTAGES/DISADVANTAGES
Advantage: Allows Moline to maintain positive and cooperative relations with the Village of Coal
Valley.
SUPPORTING LINKS/DOCUMENTATION
Certified Water System Operator Contract (For Contractual Operation of Public Water Supply)
� FOLLOW UP REQUIRED
DATE:

CERTIFIED WATER SYSTEM OPERATOR CONTRACT
(FOR CONTRACTUAL OPERATION OF PUBLIC WATER SUPPLY)
WHEREAS, the Village of Coal Valley, IL (hereinafter “Coal Valley”) has responsibility
for water system operations at the Arrowhead Ranch Water System (IL1610090) (hereinafter
“Arrowhead”); and
WHEREAS, Coal Valley and the City of Moline, IL (hereinafter “Moline”) have entered
into an intergovernmental agreement of even date in which Moline agrees to provide water
service operations for Coal Valley at Arrowhead; and
WHEREAS, Moline employee Robert Bohannon (7338912) (hereinafter “Bohannon”) is
duly qualified and capable of performing the duties required of a certified water system operator
in the State of Illinois; and
WHEREAS, to fulfill its commitment to Coal Valley for water service operations at
Arrowhead, Moline has assigned Bohannon to serve as the certified water system operator for
Arrowhead, and
WHEREAS, Coal Valley desires to enter into an agreement with Bohannon for the
services of a certified water system operator for the benefit of Arrowhead.
NOW THEREFORE Coal Valley, Moline and Bohannon agree as follows:
1. The recitals set forth above are incorporated into this Agreement.
2. Moline employee, Bob Bohannon, as the qualified holder of an Illinois EPA Class A
Certificate, is designated by Moline and Coal Valley as the public water supply operator
for Arrowhead and the operation of said water system.
3. Moline, Coal Valley and Bohannon agree that Bohannon will be responsible for
operations of the Arrowhead Water System in accordance with the rules and regulations
of the Illinois Environmental Protection Agency.
4. Bohannon hereby agrees to act as the Certified Water Plant Operator, under the
contractual arrangement between Moline and Coal Valley, for Arrowhead.
5. It is further agreed among the parties herein that Bohannon is an employee of Moline and
is not an employee of Coal Valley or Arrowhead and is not subject to employee
provisions of employment by Coal Valley or Arrowhead.
6. It is further agreed that this Contract shall be effective upon execution
and shall be fully operative and binding on all parties to this Contract until January 31,
2023 unless canceled by any party by giving 30 days’ notice in writing by certified U. S.
Mail, postage prepaid.

7. The Parties agree to meet the regulatory requirements set forth in the addendum to this
agreement in regard to the responsibilities of the parties.
8. This agreement and its addendum are subject to the approval of the Illinois
Environmental Protection Agency and the Parties agree to cooperate in making changes
necessary to comply with any changes required by IEPA.
This Contract entered into this _______ day of ________________, 2022 by the parties
hereinbelow mentioned.

________________________________________ Title____Village Mayor_________
Village of Coal Valley
Attest:

_________________________________________
Clerk

________________________________________________
Robert Bohannon (Independent Contractor)

________________________________________ Title__________________________
City of Moline (Independent Contractor)
Attest:

________________________________________________
Clerk

ADDENDUM TO CONTRACTUAL PUBLIC WATER SUPPLY AGREEMENT

1. Information Regarding Parties Involved:
Community Water Supply Information:
Name of Supply: Arrowhead Ranch
System ID #:1610090
Name of Owner, Official Custodian, OR Administrative Contact: Tony Loete
Name of System Contact: Tony Loete
Mailing Address: 30 18th street Moline IL 61265
Phone: Owner, Official Custodian, OR Administrative Contact: 309-524-2301
System Contact: Tony Loete
Emergency Contact: 309-738-2694
Email: tloete@moline.il.us
Certified Public Water Supply Operator
Name of Certified Operator: Robert Bohannon
Operator 9-digit ID number: 146029209
Mailing Address: 2316 Armil Pl Davenport IA 52804
Phone: 309-738-1802
Emergency Contact: 309-738-1802
Email: bbohannon@moline.il.us

2. Starting Date of Agreement:
Starting Date:______1/31/2022______________________
The Owner, Official Custodian, or Administrative Contact of the community water supply
must submit this contract delegating responsibility and authority to the contract operator
to the IEPA (hereafter known as the Agency) for approval within thirty (30) days
following the execution of the contract.
Submit contract to the following address:
Illinois EPA, Drinking Water Compliance Assurance Section #19, 1021 North Grand
Avenue East, Springfield, Illinois 62794-9276.
The Agency shall, not later than 45 days following the receipt of this contract, provide
written notice to the community water supply of its decision to approve or disapprove the
contract.

3. Expiration Date of Agreement:
Expiration Date:_____1/31/2023_________________________
This contract must include an expiration date. While there is no required length of
duration for this contract, the expiration date should be agreeable to both the community
water supply and the contract operator.
If any contract approved by the Agency is terminated before the expiration date in the
contract, the Owner, Official Custodian, or Administrative Contact of the community
water supply and the contract operator must provide written notice to the Agency no less
than 15 days before the contract is terminated.

4. Minimum number of visits (or hours) the contract operator must be on-site each week
(or month) to the community water supply:
____________________1 X month____________________________________

5. The Duties and Responsibilities of Each Party Involved:
Community Water Supply Duties and Responsibilities will include but not be
limited to:
A. Provide all needed manpower and equipment required to maintain proper day-to-day
operation of the community water supply.
B. Provide labor and materials for correcting any maintenance and/or operational
problems.
C. Provide necessary monetary funds to cover the costs of requirements outlined in A
and B.
D. Ensure that all projects requiring construction and operating permits meet Agency
requirements.
E. Ensure that all NPDES permit effluents are being met (if applicable).
F. Party will ensure that the community water supply remains in compliance with, but
not limited to, the following:
Design, Operation and Maintenance Criteria, 35 Ill. Adm. Code 653
Raw and Finished Water Quality and Quantity, 35 Ill Adm. Code 654
Primary Drinking Water Standards, 35 Ill. Adm. Code 611
Permits, 35 Ill. Adm. Code 652
Emergency Operation Requirements found in 35 Ill. Adm. Code 607.103
(Portions of or all of the above may also be included in the contractual operator
duties.)
G. Provide manpower for daily equipment checks.

H. Provide manpower for the collection of all required samples and submission of these
samples to a certified laboratory for analysis (This provision may be listed as a
responsibility of the contractual operator, if both parties agree.)
I. Provide a spare parts inventory.
J. Maintain copies of all pertinent reports and records at the treatment plant or other
system facility site.
K. Maintain and implement an up-to-date Emergency Operating Plan (EOP).
L. Provide manpower to perform preventive maintenance on equipment as
recommended by the manufacturer.
Contractor operator duties and responsibilities will include but not be limited to:
A. Performing the required number of visits (or hours) as specified in this agreement.
B. Maintaining proper records of the specified visits.
C. Must maintain and submit in a timely manner to the Agency all required operating
records and reports. These records and reports include, but are not limited to:
- Consumer Confidence Report
- Drinking Water Compliance Monitoring Reports
- Discharge Monitoring Reports (if applicable)
- Monthly Operating Reports
D. In addition to the specified visits, the contractual operator must also ensure a means of
communication for the community water supply and/or regulatory agencies in the
event of routine or emergency operational problems.
E. Ensure by personal action or by directives to system personnel that system is being
operated in a manner that provides for the safe and proper production and distribution
of potable water.
F. Ensure by personal action and by directives to system personnel that all necessary and
required routine operational control testing is being performed.
G. Issues boil orders (when required). This includes notification of affected water system
customers by appropriate means, the Illinois Environmental Protection Agency
regional office, and the local and/or county public health department, per regulatory
guidelines.
H. Issue public notices (when required). This includes notification of affected water
system customers, the Illinois Environmental Protection Agency Compliance
Assurance Section, and local and/or county public health department. The Illinois
Dept. of Public Health must also be notified in certain situations.
I. Responding to Agency requests for information, site visits, or any other requested data.

